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acting py authority of che Commission and pursuant LO wine e Code 


Annotated, Section 1-1-2110, hereby certify that the Tennessee Cade Commission 
has approved the manuscript of the Tennessee Code as contained in this 
Replacement Volume 38; that the text of each section of the statutes of 
Tennessee printed or appearing in this Replacement Volume has been compared 
with the original section appearing in the published copies of the Public 
Acts; arid, with the exception of changes permitte ed by Tennessee Code 
Annotated, Sestion 1-1-106, and with the exception of changes made necessary 
due to repeal by implication, express repeal and cas saan i implication, 
the Code sections appearing in this Replacement Volume as ification of the 

Public Asks) of 1eee, 1931, L989, 1961, pes 1965, 1967, 2968, 12868, 1970, 
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1984, 1985, 1986, 1997, 2988, 1983, 1990 ,dSSty 2982, 1962, L984. LESS, 198s, 
L293, 1998, 1899, 2000, 2001, rahe 2003, 2004, sa 35. 2006, 2007, sh lea 2009, 

2010, 201, 2012, 2013, 2614, 2015, 2016, 2617, .2018 and true and 
correct copies of such sections as codified by ae ie 6 of 
1985; Chapter 1 of the Public Acts of 1957, of the Public Acts of 1959, of the 
Public Acts of 1961, of the Public Acts of 15963, of the Public Acts of 1965, 
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Public Acts of 1970; Cnapter 1 of the Public Acts of 1971; Chapter 441 
Public: Acts of 1972; Chapter DT of the Public AckS of 1973; Chapter’ 414 
Public Acts of 1974; Chapter 1 of the Public Acts of 1975; Chapter 382 
Public Acts of 1976; Chaptex 1 of the Public Acts of 1977; Chapter 496 
Public Acts of 19768; Chapter 1 of the Public Acts of 1979; Chapter 444 
Public Acts of 19807 Chapter 1 of the Public Acts of 19381; Chapter $43 
Public Acts of 1982; Chepter 1 cf the Public Acts of 1983; Chanter 483 
Public Acts of 1984; Chapter 2 of the Public Acts of 1985; Chaptex 522 
Public Acts of 1986; Chapter 786 of the Public Acts of 1986; Chapter 4 


Mm 


Public Acts of 1987? Chapter 458 of the Public Acts of 1986; Chapter § 
Public Acts of 1989; Chapter 668 of the Public Acts of 1990; Chaprer 28 
Public Acts of 1991; Chapter 528 of the Public Acts of 1992; Chapter 1 
Public Acts of 15993; Chapter 543 of the Public Acts. of 1994; Chapter 1 
Public Acts of 1995; Chapter 554 of the Public Acts of 1996; Chapter 1 
Public Acts of 1997; Chapter 574 Gf the Public Acts of 1998; Chapter 
the Public Acts of 1999; Chapter 574 of the Public Acts of 2000; Chapter S2 
the Public. Acts of 2001; Chapter 491 of the Public Acts of 2002; Chapter 1 of 
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the Public Acts of 2003; Chapter 437 of the Public Acts of 2004; Chapter of 
the Public Acts of 2005; Chapter 507 of the Public Acts of 2066; Chapter Of 
the Public Acts of 2007; Chapter 607 of the Public Acts of 2008; Chapter 2 of 
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the Public Acts of 2009; Chapter 624 of the Public Acts of 2010; Chapter 41 of 
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the Public Agets of 2011; Chapter 582 of the Public Acts of 2012: Chapter 1 of 
the Public Acts of 2013; Chapter 530 of the Public Acts of 2014; Chapter 27 of 
the Public Acts of 2015; Chapter 569 of the Public Acts of 2016; Chapter 30 of 
the Public Acts of 2017; Chapter 536 of the Public Acts of 2018; and Chapter 1 
o£ the Public Acts of 2019. 
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Tennessee Code Commission, this 10th day of July, 2019. 
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I, Tre Hargett, Secretary of State of the State of Tennessee, do 
hereby certify that true and correct copies of the following acts, 
Chapter 6 of the Public Acts of the 79th General Assembly; and Chapter 1 
of the Public Acts of the 80th General Assembly, of the 8lst General 
Assembly, of the 82nd General Assembly, of the 83rd General Assembly, of 
the 84th General Assembly, and of the 85th General Assembly; that 
Chapters 1 and 354 of the 86th General Assembly; Chapters 1 and 441 of 
the 87th General Assembly; Chapters 1] and 414 of the 88th General 
Assembly; Chapters 1 and 382 of the 89th General Assembly; Chapters 1 
and 496 of the 90th General Assembly; Chapters 1 and 444 of the 91st 
General Assembly; Chapters 1 and 543 of the 92nd General Assembly; 
Chapters 1 and 483 of the 93rd General Assembly; Chapters 2, 523, and 
786 of the 94th General Assembly; Chapters 4 and 458 of the 95th General 
Assembly; Chapters 5 and 6068 of the 96th General Assembly; Chapters 28 
and 528 of the 97th General Assembly; Chapters 1 and 543 of the 98th 
General Assembly; Chapters 1 and 554 of the 99th General Assembly; 
Chapters 1 and 574 of the 100th General Assembly; Chapters 235 and 574 
of the 10ist General Assembly; Chapters 52 and 491 of the 102nd General 
Assembly; Chapters 1 and 437 of the 103rd General Assembly; Chapters 1 
and 507 of the 104th General Assembly; Chapters i and 607 of the 105th 
General Assembly; Chapters 2 and 624 of the 106th General Assembly; 
Chapters 41 and 582 of the 107th General Assembly; Chapters 1 and 530 of 
the 108th General Assembly; Chapters 27 and 569 of the 109th General 
Assembly; Chapters 30 and 536 of the 110th General Assembly; and that 
Chapter 1 of the ilith General Assembly of the State of Tennessee, the 
originals of which are on file in the Office of the Secretary of State, 
were transmitted to the Tennessee Code Commission for publication in 
this Replacement Volume 3B. 


IN WITNESS WHEREOF, I have hereunto affixed my signature and the 
Great Seal of the State of Tennessee, at Nashville, on the 10th day of 
July, 2019. 
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Preface 


This Replacement Volume 3B of the official Tennessee Code supersedes its 
2011 predecessor, and was made necessary by new and amendatory legislation. 
This volume was prepared by the editorial staff of the publisher with the 
assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary for 
the Tennessee Code Commission. 

This volume contains Titles 12 (Public Property, Printing and Contracts), 13 
(Public Planning and Housing), 14 (Reserved) and 15 (Holidays). 

Notes in this volume are to the following sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 
Federal Supplement, 2d Series 
Federal Rules Decisions 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 701 
E. Water St., Charlottesville, Virginia 22902. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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User’s Guide 


This guide is designed to help you get the most out of your Tennessee Code 
Annotated. Information about key features of the Code and suggestions for its 
more effective use are given under the following headings: 


—Advance Code Service 
—Advance Legislative Service 
—Amendments 

—Analyses 

—Attorney General Opinions 
—Code Status 

—Compiler’s Notes and Code Commission Notes 
—Cross References 

—Court Rules 

—Disciplinary Board Opinions 
—Effective Dates 

—Historical Citation 
—Indexes 

—Law Reviews 

—Notes to Decisions 
—Numbering System 
—Obsolete Statutes 
—Parallel Reference Tables 
—Repealed Statutes 
—Replaced Volumes 

—Section Headings 
—Sentencing Commission Comments 
—Superseded Statutes 
—Tables of Contents 

—Tables Volume 

—Textbooks 
—Unconstitutional Statutes 


If you have a question not addressed by the User’s Guide, or comments about 
your Code service, please call our toll-free number (1-800-446-3410), fax (800) 
643-1280, or write to: Tennessee Code Editor, LexisNexis, 701 E. Water St., 
Charlottesville, Virginia 22902. 


ADVANCE CODE SERVICE 


Three times a year, at roughly quarterly intervals between delivery of Code 
supplement pocket parts, we publish Tennessee Advance Code Service 
pamphlets. The Advance Code Service keeps your Code as up-to-date as 
possible by providing notes to cases, opinions of the Attorney General, and law 
reviews received after the cutoff for inclusion in the preceding Supplement, as 
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well as other pertinent information. Advance Code Service pamphlets are 
cumulative, so that you need retain only the latest pamphlet to have all the 
updated material published since the preceding Supplement. 


ADVANCE LEGISLATIVE SERVICE 


Advance Legislative Service pamphlets contain photoreproductions of 
Tennessee legislation. They are sent to all subscribers, as part of the annual 
supplement service, within weeks of an act’s passage. Pamphlets also contain 
a table of contents, a table of Code sections affected by new laws, informative 
notations in the margins of acts, and an index. All these aids help you assess 
the impact of new legislation between the time it first becomes available and 
publication of the Code supplement. 


AMENDMENTS 


Amendment notes describe exactly what changes the legislature has made in 
the statute and are written so that you can reconstruct the language of the 
statute as it existed prior to amendment. These notes appear only in the 
annual pocket part supplements following each section which has been 
amended within the past two years. Where an amendment note states that 
certain provisions have been rewritten, and the former version is not set out in 
the note, the presumption is that the former version may be found in the bound 
volume. 


ANALYSES 


In addition to the table of contents appearing at the beginning of each bound 
volume, each title and chapter appearing in a bound volume or supplement is 
preceded by an analysis. The analysis details the scope of the title or chapter 
and enables you to see at a glance the content of the title or chapter without 
resorting to a page-by-page examination in the bound volume or supplement. 


ATTORNEY GENERAL OPINIONS 


Citations to Opinions of the Attorney General and Reporter of Tennessee are 
carried in supplement pamphlets, beginning with opinions issued in 1983. 
Although these opinions are advisory only, they are well-researched opinions of 
law and contain useful discussions of Tennessee statutes. Citations to opinions 
which concern the constitutionality of provisions, or which the Code 
Commission wishes to retain for other reasons, will appear in Code 
Commission Notes in replacement volumes. 


CODE STATUS 


Tennessee Code Annotated is the official Code of Tennessee. It was adopted 
in 1955. Code supplements and replacement volumes are also enacted into law 
following their publication, in order to assure the integrity and official 
character of all Code text. The Code is prepared under the auspices of the 
Tennessee Code Commission and with the assistance of its staff. For the 
authority of the Commission and other statutes relating to the Code, see title 
1 of the Code. 
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COMPILER’S NOTES AND CODE COMMISSION NOTES 


If nothing else, compiler’s notes and code commission notes should always be 
read because they point out important information or special circumstances 
concerning a statute. 

Code commission notes are prepared under the direct supervision of the 
Tennessee Code Commission to convey information that is not apparent on the 
face of a Code section. 

Repealed statutes have compiler’s notes citing the legislative history of the 
repealed section, the chapter and section of the public act responsible for the 
repeal, and a reference to new statutory provisions, if any, which replace the 
repealed statute. Transferred, superseded, obsolete and unconstitutional 
statutes have similar notes. 


CROSS REFERENCES 


Cross references refer you to other statutes which may affect a law or place 
it in context. Cross references do not cite all related statutes, however, since 
these can be identified by using the General Index. 


COURT RULES 


A softcover Court Rules Annotated two-volume set is included in your Code 
set. These volumes are supplemented once each year in November and are 
replaced annually. Rules of the Supreme Court, the Board of Judicial Conduct, 
the Court of Appeals, and the Court of Criminal Appeals, rules of appellate, 
civil, criminal and juvenile procedure and rules of evidence, as well as local 
rules of practice and procedure in the courts of certain counties are included, 
along with appropriate annotations and indexes. Rules are printed essentially 
in the form in which they have been promulgated, with only minor editing for 
stylistic consistency. 

Advisory Commission Comments which have been added after the original 
comments have, in brackets following each additional paragraph of comment, 
the date the paragraph was added. 


DISCIPLINARY BOARD OPINIONS 


Notes under this heading appear in Volume 2 of the Court Rules and its 
supplement, and refer you to opinions of the Board of Professional 
Responsibility of the Supreme Court of Tennessee. 


EFFECTIVE DATES 


Effective date notes appear only in the pocket part supplements to the bound 
volumes. These notes show the effective date for enactments and amendments 
made during the past two years. An effective date note will appear under each 
section enacted or amended, except where an entire chapter or part has been 
enacted, in which case the note will appear only under the first and last 
sections of the chapter or part. 

Where repeals and enactments are postponed, bracketed dates in the 
boldfaced catchline and explanatory information in the compiler’s notes enable 
you to ascertain the valid law both before and after the postponed effective 
date. In the case of postponed amendments, the current law will be set out 
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followed by a separate postponed version in italics font, both with bracketed 
dates in the catchlines. 


HISTORICAL CITATION 


The historical citation appears in brackets immediately following the text of 
the statute. The historical citation includes the year, chapter and section of all 
public acts enacting or amending the statute. By finding these public acts in 
the session laws, you can trace the history of a section from its original 
enactment to its present form. 

The historical citation also includes references to the sections of former codes 
in which the statute was previously compiled (as in “Code 1982, § 325” cited in 
the historical citation to § 4-3-1803). Amendments to the statute which have 
been implied by subsequent legislation rather than specifically mandated are 
indicated by “impl. am.” followed by the public act chapter and section number. 
Statutes which have been transferred from former section numbers within this 
Code cite the former section number in the historical citation. For instance, in 
the historical citation for § 4-3-203, “T.C.A. (orig. ed.), § 4-308” indicates that 
§ 4-3-203 was transferred from § 4-308 which appeared in the original edition 
of the 1955 Code. In the historical citation for § 4-3-1009, “T.C.A., § 4-328” 
indicates that § 4-3-1009 was transferred from § 4-328 which appeared in 
either a replacement volume or a pocket part supplement to the original 
edition of the 1955 Code. 

When used in conjunction with the Tables Volume (see Tables below), the 
historical citation can be an invaluable aid in legal research. 

In the Court Rules volume, court rules carry historical citations showing the 
date of any amendment to a rule. The date a set of rules was originally 
promulgated appears beneath the heading to the set. 


INDEXES 


The General Index volumes are updated and replaced annually. In addition, 
at the back of each bound volume in the set, there is a volume index which 
indexes all the material contained in that particular volume. 

Also included with the index volumes are the following items of interest: a 
Title and Chapter Index, which is a short index for use by those familiar with 
terminology used in the T.C.A.; POPULAR NAMES OF ACTS main heading; 
SHORT TITLES main heading; and the Index to Uncodified Public Chapters. 

As accurate and thorough as these indexes are, there is no such thing as an 
index that is affordable, convenient, and perfect. Your best defense against 
index wild goose chases is familiarity with indexing techniques. To that end, a 
list of Suggestions for Fast, Effective Use of the Index has been included on the 
inside front cover of each index volume, and a more detailed treatment is given 
in the Foreword to the Index. 

At the end of every supplement pamphlet (except for volumes 1 and 138, and 
the Index and Court Rules volumes), a table entitled “Code Sections in This 
Pamphlet” lists every Code section within the scope of the volume that has 
been added, amended, repealed, transferred, superseded, rendered obsolete, or 
deemed unconstitutional since the bound volume was published. This is a 
convenient index to the supplement pamphlet, and gives you one place to check 
to see if there have been any changes in statutes that interest you. 
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LAW REVIEWS 


Articles from the Tennessee law school law reviews and other professional 
journals are cited under each statute referred to in the article. 


NOTES TO DECISIONS 


All state and federal cases which construe or apply Tennessee law or the 
Tennessee or U.S. Constitutions have been annotated and are cited under the 
pertinent statutes. Where a decision has been reviewed by a higher court, the 
subsequent judicial history and disposition is noted in the case citation if such 
disposition has any bearing on the annotated material. Where two or more 
decisions state the same rule of law, the case citations are cumulated under one 
case note. 

Case notes are grouped together under headings called “catchlines.” The 
catchlines identify the basic subject matter of the case notes and assist you in 
locating pertinent notes. The catchlines are arranged in logical order. Where 
there are two or more catchlines, an “analysis” listing all the catchlines 
precedes the annotations. 

Where a statute has been amended or repealed and replaced with similar 
subject matter, case notes construing or applying the former statute are 
frequently retained under “Notes to Decisions.” 

Where a group of case notes applies to more than one statute in the same 
volume, the case notes are usually cited under the most appropriate statute; a 
cross-reference is inserted under the “Notes to Decisions” of the related 
statutes, under the appropriate catchline, referring you to the section carrying 
the pertinent case notes. 


NUMBERING SYSTEM 


A new numbering system has been implemented by the Code Commission 
which facilitates the organization of sections. This system divides existing 
chapters into “parts” so that several related, but distinct, subjects can be 
compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 
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Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-203 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 
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Code sections are divided into subsections. A subsection may be further 
divided into subdivisions. The first level of a section is a subsection, and all 
subsequent divisions of that subsection are referred to as subdivisions. A 
subsection is designated by a lower case letter in parenthesis. If a section has 
only one subsection, the lower case designation does not appear, even if that 
subsection is subdivided; any subsequent division of that single subsection is 
designated and referred to by the appropriate subdivision designation. The 
designations are as follows: 


First level (subsections): (a), (b), (c), etc. 

Second level (subdivisions): (1), (2), (3), etc. 

Third level (subdivisions): (A), (B), (C), ete. 

Fourth level (subdivisions): (i), (ii), (111), etc. 

Fifth through eighth levels (subdivisions) repeat the above designations but 
italicize the designations: 

(a), (b), (c), ete. 

(1), (2), (3) ete. 


For example, if § 1-1-101 is divided into two paragraphs designated as (a) 
and (b), those designated paragraphs are referred to as subsections, subsection 
(a) and subsection (b). If either subsection is further divided, those further 
divided levels of the subsection are subdivisions. 

Therefore, if subsection (a) is divided into three additional levels: (a)(1), 
(a(2), and (a)(3), those levels within subsection (a) are referred to as 
subdivisions: subdivision (a)(1), subdivision (a)(2), and subdivision (a)(3). Any 
subsequent further division of a subdivision is simply another subdivision. If 
subdivision (a)(1) is divided into three additional levels, (a)(1)(A), (a)(1)(B), and 
(a)(1)(C), those levels are also called subdivisions, as are the levels if 
subdivision (C) is further divided into additional levels, which would be 
subdivisions (i), (11), (iii), etc. Example citation: § 1-1-101(a)(1)(A)Q@). 


OBSOLETE STATUTES 


Where the Tennessee Code Commission has determined that, in light of 
more recent legislation or court decisions, a statute is no longer valid, the 
statute has been omitted with an indication that it is “Obsolete.” 


PARALLEL REFERENCE TABLES 


Certain titles, chapters and groups of sections which have been repealed in 
their entirety and replaced with similar provisions or which have been 
transferred to new section numbers are accompanied by a parallel reference 
table which refers you from the former section number to the section number 
of the present provisions. These tables generally appear at the front of the 
bound volume or preceding the title or chapter in the supplement. 


REPEALED STATUTES 


Statutes which have been repealed are so indicated in brackets following the 
section number. Compiler’s notes containing the historical citation of the 
former statute, the legislation responsible for the repeal, and present statutory 
provisions concerning the same subject matter (if any) appear after each 


USER’S GUIDE xili 


repealed section or after the first section of a repealed chapter. References to 
repealed statutes are ordinarily dropped upon volume revision. 


REPLACED VOLUMES 


The Code is regularly updated and streamlined by the replacement of 
volumes. Although a current set of the Tennessee Code Annotated contains the 
currently applicable statutes, users are encouraged to retain replaced volumes 
and their supplements for historical reference. 


SECTION HEADINGS 


According to § 1-3-109, section headings or “catchlines” are not to be 
construed as part of the law. The Code Commission has authority, under 
§ 1-1-108(a), to “change the wording of and prepare new section headings and 
symbols.” Working together, the Code Commission and the publisher 
continuously review catchlines to ensure that they give all necessary 
information as briefly and accurately as possible. Generally, T.C.A. catchlines 
give no more information than is necessary to distinguish one section from 
others you might consult. Thus, the catchline for § 1-3-109 reads “Section 
headings and histories,” not “Section headings and histories not part of law”; 
the longer form would be used only if the chapter had another section that 
focused on headings and histories from a different angle. In addition, T.C.A. 
catchlines often use popular terminology in an attempt to shed light on a 
section’s meaning and save you valuable research time, even though the 
popular term appears nowhere in the section and may be less accurate than its 
technical equivalent. 

The Code Commission and the publisher invite your suggestions on ways to 
improve particular catchlines. 


SENTENCING COMMISSION COMMENTS 


These comments, contained under sections of the criminal laws amended by 
chapter 591 of the Public Acts of 1989, were written to the text of the sections 
of chapter 591, as codified herein. These comments have not been revised to 
reflect amendments to these sections after 1989. They have been retained to 
provide guidance on the original intent of those sections which may not be 
affected by later amendments. 


SUPERSEDED STATUTES 


A statute which has been superseded by the enactment of subsequent 
legislation is omitted and indicated as “Superseded” in brackets following the 
section number. A compiler’s note containing information concerning the 
superseding provisions accompanies a superseded statute. 


TABLES OF CONTENTS 


Each bound volume carries a table of contents listing titles, chapters, and 
parts. In addition, a complete table of T.C.A. titles is updated and published 
annually in the supplement pamphlet for Volume 1. This table, which follows 
the Preface and precedes the User’s Guide, helps you find the T.C.A. volume 
you need, and also helps you keep track of titles that have been relocated due 
to volume replacement. 
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TABLES VOLUME 


The Tables Volume (Volume 13) of the Tennessee Code Annotated is one of 
the most helpful tools in legal research. 

Included in the Tables Volume are parallel tables referring the user from 
section numbers in former codes to section numbers in the original 1955 
Tennessee Code Annotated. Also in Volume 13 is a table of former and current 
section numbers for Code sections whose numbers have changed since 1955. 
This table provides a reference to Code sections renumbered in the conversion 
from the former two-tier numbering system to the new three-tier system. 

Disposition tables list each chapter and section of all the Tennessee public 
acts passed by the legislature and indicate where each has been compiled in 
the present Tennessee Code Annotated. Public act sections which were 
repealed prior to the publication of the original Tennessee Code Annotated in 
1955 have been omitted in order to reduce the size of the Tables Volume; 
however, sections repealed after 1953 are indicated as repealed with a citation 
to the public act chapter and section responsible for the repeal. Public act 
sections which have not been compiled are indicated with notations such as 
“special,” “temporary,” “repealing,” “effective date,” “separability,” “emergency,” 
“legislative intent,” “unconstitutional,” etc. 

The disposition tables and the historical citations following the statutes 
work in tandem (see Historical Citations, above). In order to determine where 
a particular public act chapter or section has been compiled, refer to the 
disposition tables. For instance, the tables show that Public Act 1965, ch. 181, 
§ 7 has been compiled in § 11-9-107. The historical citation following § 11-9- 
107 indicates that it was enacted by Public Acts 1965, ch. 181, § 7 and that it 
has not been amended. The object is to help you find your way from the public 
acts to the compiled section, or from the section to the public acts. 

Other helpful information is contained in the Table volumes or its current 
supplement, including mortality tables, annuity valuation tables, a table of 
county populations based on the federal decennial census, and a table showing 
the incorporation date, population, and basic charter of Tennessee 
municipalities. 


TEXTBOOKS 


Citations to some of the standard Tennessee treatises have been included 
where they refer to Tennessee statutes. 


UNCONSTITUTIONAL STATUTES 


Statutes determined to be unconstitutional are omitted and indicated as 
“Unconstitutional” in brackets following the section number. A compiler’s note 
giving the court decisional authority accompanies such section. 
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TENNESSEE CODE ANNOTATED 


TITLE 12 


PUBLIC PROPERTY, PRINTING AND CONTRACTS 


Chapter 
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. Acquisition of Property. 

. Administration and Disposition of State Property. 
. Public Purchases. 

. Public Contracts. 

Public Printing. 

. Distribution of Publications. 

. State Publications Committees. 

. Sale of Products. 

. Interlocal Cooperation Act. 


10. Public Building Authorities Act of 1971. 
11. Interstate Contracting for Federal Programs Act. 
12. Iran Divestment Act. 


Section 


12-1-101. 
12-1-102. 
12-1-103. 
12-1-104. 
12-1-105. 
12-1-106. 
12-1-107. 
12-1-108. 
12-1-109. 
12-1-110. 
12-1-111. 


12-1-201. 
12-1-202. 
12-1-203. 
12-1-204. 
12-1-205. 
12-1-206. 


CHAPTER 1 
ACQUISITION OF PROPERTY 


Part 1. General Provisions 


Acceptance of gifts. 

Authority for purchase of federal surplus property. 

Commission to purchase federal property. 

Federal improvements on state land. 

Payment for federal property. 

Land acquired by commissioner — Payment. 

Application for purchase of land. 

Condemnation request. 

Land for institutional water or sewage system. 

Joint purchase of art. 

Continued validity of agreement between local government and adjoining private 
property owner for agricultural use of government land upon sale of such land to 
another local government. 


Part 2. Government Taking of Private Property 


Purpose of part. 

Part definitions. 

Guidelines for avoiding unconstitutional takings. 
Effect of taking on property valuation. 
Attorneys’ fees. 

Limitation of action. 
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PART 1 
GENERAL PROVISIONS 


12-1-101. Acceptance of gifts. 


(a) The governor is authorized to accept, on behalf of the state, gifts of real 
estate or personal property upon such terms and conditions and for such uses 
and purposes as may be agreed upon by the grantor or donor thereof and the 
governor. 

(b) Notwithstanding subsection (a), the commissioner or appointing author- 
ity of any executive branch department or agency of state government is 
authorized to accept, on behalf of their department or agency, gifts of personal 
property with a value not exceeding five thousand dollars ($5,000). Any gift 
with a value exceeding five thousand dollars ($5,000) must be accepted by the 
governor pursuant to subsection (a). 

(c) Any gift accepted pursuant to subsection (a) or (b) must be reported to 
the commissioner of finance and administration and to the director of the fiscal 
review committee within thirty (30) days of acceptance. The commissioner 
shall maintain a registry of such gifts that is available for public inspection. 

(d) Nothing in this section shall be construed to limit, diminish, supersede 
or otherwise alter specific authority of commissioners or appointing authorities 
to accept and receive gifts or donations that is otherwise granted elsewhere in 
this code. 


History. 

Acts 1941, ch. 129, § 1; mod. C. Supp. 1950, 
§ 186.1; T.C.A. (orig. ed.), § 12-101; Acts 2005, 
Chess2 ond. 


Cross-References. 

Acceptance of gifts in aid of emergency pre- 
vention, mitigation, preparedness, response or 
recovery, § 58-2-109. 


Attorney General Opinions. 
There would be no legal prohibition against 
the building of a bridge on a state road by a 


nonprofit foundation, provided that there was a 
prior contract between the department of 
transportation and the foundation, pursuant to 
T.C.A. § 54-5-109, and that, upon completion of 
the bridge, the planned conveyance of the 
bridge to the state could be accomplished pur- 
suant to T.C.A. § 12-1-101, assuming the gov- 
ernor and the foundation agree as to terms and 
conditions of the transfer, as well as to uses and 
purposes of the property, OAG 02-103, 2002 
Tenn. AG LEXIS 108 (10/01/02). 


12-1-102. Authority for purchase of federal surplus property. 


Notwithstanding any statute, public or private, providing the details of 
purchases on behalf of the state, or any political subdivision thereof, the state, 
or any political subdivision thereof, may purchase any surplus property offered 
for sale by the United States government from such government in such 
manner and on such terms as may be agreed upon between the seller and the 
buyer, including the right to execute deferred payment obligations and to make 
such purchases without taking bids or making advertisements therefor; 
provided, that all such purchases should be made by the agency of the state or 
political subdivision charged by existing or future law, with the authority to 
make purchases generally for the buyer. 


History. 
Acts 1945, ch. 16, § 1; mod. C. Supp. 1950, 


§ 423.2 (Williams, § 423.27); T.C.A. (orig. ed.), 
§ 12-102. 
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Cross-References. Purchase of federal surplus property, §§ 12- 
Acquisition of federal surplus property 1-101 — 12-1-105. 

through state board of education, § 49-1-304. 
Central procurement office charged with 

state purchases, § 12-3-101. 


12-1-103. Commission to purchase federal property. 


There is appointed a commission to be composed of the governor, state 
treasurer and attorney general and reporter, which commission is clothed with 
authority to purchase from the federal government such property as the 
federal government may offer for sale and which may be used advantageously, 
in the discretion of the commission, by any department or agency of the state. 


History. 
Acts 1945, ch. 168, § 1; C. Supp. 1950, 
§ 1032.1; T.C.A. (orig. ed.), § 12-103. 


12-1-104. Federal improvements on state land. 


This commission may contract for and purchase any improvements or 
installations which may be located on lands belonging to the state and which 
have been placed on such lands by the federal government, or by any agency 
thereof, with authority reserved in the federal government to remove such 
improvements or installations, if it so elects. The terms and conditions of any 
such purchase shall be agreed upon by this commission and the proper 
representatives of the federal government. 


History. 
Acts 1945, ch. 168, § 2; C. Supp. 1950, 
§ 1032.2; T.C.A. (orig. ed.), § 12-104. 


12-1-105. Payment for federal property. 


Payment for any purchases made under §§ 12-1-103 and 12-1-104 shall be 
made out of any money in the state treasury not otherwise appropriated, and 
notwithstanding any contrary provision in any other statute. 


History. concerning entitlement to funds, absent appro- 
Acts 1945, ch. 168, § 2; C. Supp. 1950,  priation. 
§ 1032.2; T.C.A. (orig. ed.), § 12-105. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 


12-1-106. Land acquired by commissioner — Payment. 


The commissioner of any department of the state, with the approval of the 
commissioner of finance and administration, is authorized to acquire land on 
behalf of the state either by purchase or condemnation for use for public 
purposes. The land shall be paid for out of any available funds in the state 
treasury not otherwise appropriated. 


History. § 3166.1; T.C.A. (orig. ed.), § 12-106; Acts 
Acts 19438, ch. 89, § 1; mod. C. Supp. 1950, 1984, ch. 770, § 1. 
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Compiler’s Notes. Cross-References. 

This section may be affected by § 9-1-116, Property acquired for defense purposes, title 
concerning entitlement to funds, absent appro- 58, ch. 1, part 5. 
priation. 


12-1-107. Application for purchase of land. 


In the event it becomes necessary to so acquire any land under authority of 
§§ 12-1-106 — 12-1-108, the commissioner of the department seeking to have 
the same acquired shall make a request in writing to the governor, giving in 
detail the location of the land sought to be acquired, its probable cost, the 
necessity for the acquisition and all other information the commissioner deems 
material, and if the governor approves the request for acquisition, the 
commissioner shall then be authorized to acquire the land. 


History. 
Acts 1943, ch. 89, § 1; C. Supp. 1950, 
§ 3166.1; T.C.A. (orig. ed.), § 12-107. 


12-1-108. Condemnation request. 


In the event it becomes necessary to condemn the land, the commissioner 
and the governor shall request the attorney general and reporter in writing to 
file the proper condemnation proceedings, which shall be under the general 
laws relating to the acquisition of land for public purposes by condemnation, 
authority being granted for that purpose. 


History. Cross-References. 
Acts 1948, ch. 89, § 1; mod. C. Supp. 1950, Eminent domain by public agencies, title 29, 
§ 3166.1; T.C.A. (orig. ed.), § 12-108. ch. 17, parts 1-8. 


12-1-109. Land for institutional water or sewage system. 


The state, acting through the department or agency having the power of 
supervision over any penal, charitable, reformatory, or educational institution 
belonging to the state, with the approval of the governor, shall have the right 
to acquire by purchase, donation, or condemnation on behalf of the state, all 
necessary land with interests therein, including necessary flowage rights, 
rights of riparian owners on any stream within the state, and easements for 
pipelines for the purpose of the installation of a system of waterworks or 
sewage disposal, for the use of such institution. The state shall make 
compensation in such case to the owner of such land or rights out of any funds 
belonging to the state, not otherwise appropriated. 


History. Cross-References. 

Acts 1929, ch. 121, §§ 1, 2; mod. Code 1932, Private property not to be taken for public 
§§ 3165, 3166; modified; T.C.A. (orig. ed.), use without just compensation, Tenn. Const., 
§ 12-109. arte ly$;21) 


12-1-110. Joint purchase of art. 


(a) Any state agency authorized to purchase a work of art is authorized to 
enter into contracts with a private or public foundation to jointly purchase a 
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work of art as defined in § 47-25-1002. Such contracts shall be entered into in 
accordance with state purchasing statutes and regulations. 

(b) Such contracts, to be mutually agreed upon, shall provide that neither 
party may dispose of its partial ownership without the consent of the other, and 
shall set forth in detail the proportion of ownership of each party, the 
alternation of custody of the work of art, provision for conservation treatment, 
if needed, provision for transport between the parties, and the conditions of 
display and care to be observed while the work of art is in the control of each 
party. 

(c) No such contract shall be binding on the state agency until it is reviewed 
and approved by the office of the attorney general and reporter as to its legality 
for new purchases. 

(d) Nothing in this section shall be construed to apply to property already 
owned by the state, nor shall it impair the obligation of state agencies to 
dispose of their ownership or part ownership in property in accordance with 
applicable state statutes and regulations governing disposal of state property. 


History. 
Acts 1988, ch. 598, § 1. 


12-1-111. Continued validity of agreement between local government 
and adjoining private property owner for agricultural use 
of government land upon sale of such land to another local 
government. 


(a) If any real property owned by a local government, where a written 
agreement was executed allowing adjoining private property owners to utilize 
the local government’s real property for agricultural use when the property 
was transferred by execution of a quitclaim deed to the local government, is 
then sold or transferred to another local government or to a state agency, then 
the written agreement shall continue to be valid. 

(b) Any local government transferring or selling real property as described 
in subsection (a) shall give written notice to any affected private property 
owners thirty (30) days prior to the sale or transfer. 

(c) If any private property owner is required to cease agricultural use of any 
real property that is sold or transferred to a state agency pursuant to 
subsection (a), then the state agency shall be responsible for providing 
information regarding potential grant funding for fencing and watering 
livestock and may work with the owner to seek such funding, if such funding 
is available; provided, that the owner shall be responsible for maintaining any 
of the resulting improvements. 


History. 
Acts 2015, ch. 496, § 1. 
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PART 2 
GOVERNMENT TAKING OF PRIVATE PROPERTY 


12-1-201. Purpose of part. 


The purpose of this part is to provide a mechanism for education of, and 
consideration by, state agencies and the public regarding what government 
actions may result in an unconstitutional taking of private property, in order 
to avoid an unnecessary burden on the public treasury and unwarranted 
interference with private property rights. It is not the purpose of this part 
either to enlarge or to reduce the scope of private property protections afforded 
by the constitution of the United States or Tennessee. 


History. 
Acts 1994, ch. 924, § 2. 


12-1-202. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1) “Government action” does not include: 
(A) The formal exercise of the power of eminent domain; 
(B) The forfeiture or seizure of private property by law enforcement 
agencies as evidence of a crime or for violations of law; 
(C) Orders issued by a state agency or court of law that result from a 
violation of law and that are authorized by statute; or 
(D) The discontinuation of government programs; 
(2) “Private property” means real property, or improvements to real 
property, not owned by the federal government or a state agency; and 
(3) “Unconstitutional taking” or “taking” means the taking of private 
property by government action such that compensation to the owner of that 
property is required by either: 
(A) The fifth or fourteenth amendment to the Constitution of the United 
States; or 
(B) The Constitution of Tennessee, Art. 1, § 21. 


History. 
Acts 1994, ch. 924, § 3. 


12-1-203. Guidelines for avoiding unconstitutional takings. 


The attorney general and reporter shall develop and submit to the secretary 
of state for publication in the Tennessee administrative register guidelines to 
assist in the identification and evaluation of government actions that may 
result in unconstitutional taking. The attorney general and reporter shall base 
the guidelines on current law as articulated by the United States supreme 
court and the supreme court of Tennessee, and shall update the guidelines at 
least on an annual basis to take account of changes in the law. Nothing in the 
guidelines shall be construed either to enlarge or to reduce the scope of private 
property protection afforded by the constitution of the United States or 
Tennessee. Furthermore, in reviewing rules in the process of promulgation, the 
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attorney general and reporter shall not approve rules that would effect an 
unconstitutional taking. 


History. 
Acts 1994, ch. 924, § 4. 


12-1-204. Effect of taking on property valuation. 


If a court determines that a government action has resulted in an unconsti- 
tutional taking in Tennessee, the effect on the valuation of such property shall 
be taken into account in determining the value of the property for property tax 
purposes under title 67, chapter 5, part 6. 


History. 
Acts 1994, ch. 924, § 5. 


12-1-205. Attorneys’ fees. 


An owner of private property who successfully establishes that a govern- 
ment action is an unconstitutional taking of such owner’s private property 
requiring payment or just compensation shall be entitled to recover the same 
attorneys’ fees, costs and expenses as are allowable in actions brought 
pursuant to § 29-16-123(b). Such recovery shall be in accordance with the 
procedures provided in such section. 


History. 
Acts 1994, ch. 924, § 6. 


12-1-206. Limitation of action. 


An owner of private property shall commence any proceedings claiming a 
government action is an unconstitutional taking within the same limitation of 
actions period as provided in § 29-16-124 for actions commenced pursuant to 
§ 29-16-1238. 


History. 
Acts 1994, ch. 924, § 7. 
CHAPTER 2 
ADMINISTRATION AND DISPOSITION OF STATE 
PROPERTY 


Part 1. General Provisions 


Section 

12-2-101. Development of natural resources. 

12-2-102. Inventory maintained by governor. 

12-2-103. Inventory by commissioner of general services. 

12-2-104. Conveyances and documents transmitted to commissioner of general services. 
12-2-105. Assembly and recording of conveyances. 

12-2-106. Payment of registers’ fees. 

12-2-107. Copies of deeds certified by secretary of state. 

12-2-108. Permanent records of commissioner of general services — Deeds — Records of leases. 
12-2-109. Withdrawal of papers from commissioner’s office. 

12-2-110. Provisions in pari materia. 


Section 


12-2-111. 
12-2-112. 
12-2-113. 
12-2-114. 
12-2-115. 
12-2-116. 


12-2-117. 
12-2-118. 
12-2-119. 


12-2-120. 


12-2-121. 


12-2-122. 
12-2-123. 


12-2-201. 


12-2-202. 
12-2-203. 
12-2-204. 
12-2-205. 
12-2-206. 
12-2-207. 
12-2-208. 
12-2-209. 
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Engineer and assistants to commissioner. 

Disposal of surplus interests in real property and energy resources. 

Public properties may be used to promote and foster industrial development. 

State leases — Procedure. 

Approval of lease instrument where state is lessee or lessor. 

Agreements for private development, construction and operation of facilities — Require- 
ments. 

Sale or lease of department property — Trust fund. 

Operation of school system or school placed on probation. 

Disposition of proceeds from sale and conveyance of surplus real property or improve- 
ments managed as state office buildings and support facilities revolving fund 
property. 

Disposition of proceeds from sale and conveyance of surplus real property or improve- 
ments used for operation of state prisons. 

Disposition of proceeds from the sale and conveyance of surplus real property or 
improvements used for state armories or other operations of the department of 
military. 

Reserve for forestry facilities created. 

Dynamic accessibility symbol. [Effective on July 1, 2020.] 


Part 2. Sale of Confiscated Motor Vehicles and Intoxicating Liquors 


Sale authorized — Sales to governmental entities — Duties of the chief procurement 
officer. 

Public sale and advertisement. 

Manner of advertisement and sale of confiscated motor vehicles — Storage prior to sale. 

Manner of advertisement and sale of confiscated intoxicating beverages. 

Determination of fair market value prior to sale. 

Rejection of bids — Readvertisement. 

Retention of administration costs — Disposition of remaining proceeds. 

Purchase by officer unlawful — Penalty for violation. 

Application of law. 


Part 3. Sales and Leases by Municipalities to and from Not-for-Profit Corporations 


12-2-301. 
12-2-302. 
12-2-303. 
12-2-304. 
12-2-305. 
12-2-306. 


12-2-401. 
12-2-402. 
12-2-403. 
12-2-404. 
12-2-405. 
12-2-406. 
12-2-407. 
12-2-408. 
12-2-409. 
12-2-410. 
12-2-411. 
12-2-412. 
12-2-413. 
12-2-414. 
12-2-415. 
12-2-416. 
12-2-417. 
12-2-418. 
12-2-419. 
12-2-420. 


Part definitions. 

Powers and duties of municipality. 

Municipality's liability under lease — Actions by not-for-profit corporations as lessors. 

Municipality’s obligations not within debt limitations. 

Provision in lease to convey title upon retirement of obligations. 

Powers conferred supplementary to other powers — Limitations do not restrict powers 
granted by other laws. 


Part 4. State Surplus Personal Property Act of 1976 


Short title. 

Part definitions. 

Methods of disposal. 

Declaration of property as surplus. 

Determination of method of disposal. 

Advertisement and notice. 

Sale of surplus property to governmental entities and not-for-profit corporations. 
Payment — Transfer of possession. 

Disposal — Exempt personal property. 

Disposals — Procedures. 

Disposition of proceeds. 

Violations — Penalties. 

Disposals pursuant to statute valid. 

Rules and regulations. ‘ 

State surplus property disposition regulation. 

Violation of § 12-2-415. 

State employee violation — Punishment. 

[Repealed.] 

Resale of surplus property — Disposition of proceeds. 

Transfers of surplus personal property among governmental entities. 
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Section 
12-2-421. Purchases of property at public auctions — Reporting. 


Part 5. Sale of Surplus Public Property 


12-2-501. Disposal of real or personal property by private negotiation and sale. 


PART 1 
GENERAL PROVISIONS 


12-2-101. Development of natural resources. 


The governor is empowered to develop the natural resources of any and all 
property owned by the state. In order to carry out the provision of this section, 
the governor may use any of the resources, facilities, and activities of any 
department of the state. The governor may enter into contracts for the state 
with any person to do the necessary work that may be required, and if 
necessary, may lease any of the property at a reasonable rental or royalty in 
order that any of the mineral and oil resources may be properly developed. 


History. §§ 241a2, 241a3; Code 1932, §§ 185, 186; 
Acts 1919, ch. 191, §§ 1, 2; Shan. Supp., _ T.C.A. (orig. ed.), § 12-201. 


12-2-102. Inventory maintained by governor. 


The governor is authorized and directed to maintain a complete inventory of 
all state-owned property, together with necessary surveys, maps, photographs 
and appraisals, and one (1) copy thereof shall be filed in the office of the 
secretary of state, one (1) with the commissioner of general services, one (1) 
with the governor, and additional copies with such other public officials as the 
governor may designate so that the same may be made a part of the permanent 
records of the state. This inventory shall be added to from time to time as 
additional property is acquired by the state or by any agency thereof. 


History. Cross-References. 
Acts 1941, ch. 149, § 1; mod. C. Supp. 1950, Effect of subsequent sections, § 12-2-110. 
§ 186.2; impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; impl. am. Acts 1972, 
ch. 542, § 15; T.C.A. (orig. ed.), § 12-202; Acts 
2013, ch. 454, § 35. 


12-2-103. Inventory by commissioner of general services. 


The commissioner of general services shall make and maintain a complete 
inventory in permanent form of all state-owned real property, together with 
necessary surveys, maps, photographs and appraisals, and when such inven- 
tory has been completed, a copy of the same shall be filed in the office of the 
governor, state treasurer, secretary of state, and such other public officials and 
departments as the governor may designate. The original copy of the inventory 
shall remain in the office of the commissioner of general services for safekeep- 
ing and be preserved by the commissioner as other public records. Partial 
copies shall be filed with each department of the state, covering property 
occupied or used by such department. 
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History. 1959, ch. 9, § 3; impl. am. Acts 1961, ch. 97, 
Acts 1947, ch. 106, § 2; mod. C. Supp. 1950, § 3; T.C.A. (orig. ed.), § 12-203; Acts 2013, ch. 
§ 255.77 (Williams, § 254.20); impl. am. Acts 454, § 36. 


12-2-104. Conveyances and documents transmitted to commissioner 
of general services. 


It is the duty of each state official who acquires real property by deed, lease 
or otherwise for the state of Tennessee, upon delivery of the instrument by 
which the property is conveyed, immediately to transmit the same to the 
commissioner of general services in order to ensure compliance with § 12-2- 
105. Each state official, having in such state official’s custody any deeds, leases, 
abstracts of title, or certificates of title, is hereby directed to transmit the same 
to the commissioner. 


History. Cross-References. 
Acts 1947, ch. 106, § 5; C. Supp. 1950, Titles recorded by secretary of state, § 8-3- 
§ 255.80 (Williams, § 254.23); impl. am. Acts 104. 
1959, ch. 9, § 3; impl. am. Acts 1961, ch. 97, 
§ 3; T.C.A. (orig. ed.), § 12-204; Acts 2013, ch. 
454, § 36. 


12-2-105. Assembly and recording of conveyances. 


(a) It is the duty of the commissioner of general services to collect all deeds 
to state-owned real property, and record each of the deeds in the county or 
counties in which the property is located. Thereafter, the commissioner shall 
transmit to the secretary of state the deeds, and they shall be recorded word for 
word and indexed in a well-bound book similar in design to the books used by 
the various county registers. In the event the commissioner is unable to locate 
any deed to state-owned property, the commissioner shall obtain a certified or 
photostatic copy of the same, if possible, and file it in such commissioner’s office 
in conformity with this section. 

(b) The above procedure shall be followed in connection with any property 
which the state as lessee has under lease. 


History. 1959, ch. 9, § 3; impl. am. Acts 1961, ch. 97, 
Acts 1947, ch. 106, § 3; C. Supp. 1950, § 3; T.C.A. (orig. ed.), § 12-205; Acts 2013, ch. 
§ 255.78 (Williams, § 254.21); impl. am. Acts 454, § 36. 


12-2-106. Payment of registers’ fees. 


All county registers of this state are required to extend credit to the 
commissioner of general services for the recordation of various instruments, 
including deeds and leases, and, after the instruments have been recorded, the 
county register will submit such county register’s bill for services to the 
commissioner in order to obtain payment of the same. 


History. 1959, ch. 9, § 3; impl. am. Acts 1961, ch. 97, 
Acts 1947, ch. 106, § 10; C. Supp. 1950, § 3; T.C.A. (orig. ed.), § 12-206; Acts 2013, ch. 
§ 255.85 (Williams, § 254.28); impl. am. Acts 454, § 36. 
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12-2-107. Copies of deeds certified by secretary of state. 


The secretary of state is authorized to issue certified copies of deeds to 
state-owned property which have been recorded in the secretary of state’s 
office, and the same are declared to be admissible as evidence in any court of 
this state. 


History. § 255.84 (Williams, § 254.27); T.C.A. (orig. 
Acts 1947, ch. 106, § 9; C. Supp. 1950,  ed.), § 12-207. 


12-2-108. Permanent records of commissioner of general services — 
Deeds — Records of leases. 


(a) Upon recordation of the deeds by the secretary of state, the secretary of 
state shall promptly return the same to the commissioner of general services 
for safekeeping in the commissioner’s office as public records, together with 
abstracts of title, and certificates of title, covering the property. 

(b) It is the further duty of the commissioner to keep a permanent record in 
the commissioner’s office of deeds which have come into the commissioner’s 
possession, showing where the property is located, its size, its cost, when 
acquired, and such other information as the commissioner deems necessary. 

(c) Upon recordation of leases by the secretary of state, the secretary of state 
shall promptly return the same to the commissioner for safekeeping in the 
commissioner’s office. Such leases may be disposed of pursuant to guidelines 
established by the public records commission; however, such leases must be 
maintained for a period of no less than seven (7) years from the termination 
date of the lease. Leases which have been in existence for more than twenty 
(20) years on June 25, 1991, may be disposed of pursuant to such guidelines 
established by the public records commission. Prior to disposal of all other 
leases, the leases shall be microfilmed, and the microfilm shall be preserved 
pursuant to § 10-7-303(e). 


History. 1959, ch. 9, § 3; impl. am. Acts 1961, ch. 97, 
Acts 1947, ch. 106, § 4; C. Supp. 1950, § 3; T.C.A. (orig. ed.), § 12-208; Acts 1991, ch. 
§ 255.79 (Williams, § 254.22); impl. am. Acts 498, §§ 1-3; 2013, ch. 454, § 36. 


12-2-109. Withdrawal of papers from commissioner’s office. 


The commissioner of general services shall not permit any deeds, leases, 
abstracts of title, certificates of title or other instruments on file in the 
commissioner’s office to be withdrawn or taken therefrom except in instances 
where it may be necessary to use them in connection with pending or 
threatened litigation affecting any of the lands, and then the attorney general 
and reporter may withdraw the papers temporarily from the office of the 
commissioner of general services for use in connection with such pending or 
threatened litigation, leaving a descriptive receipt therefor. 


History. 1959, ch. 9, § 3; impl. am. Acts 1961, ch. 97, 
Acts 1947, ch. 106, § 6; C. Supp. 1950, § 3; T.C.A. (orig. ed.), § 12-209; Acts 2013, ch. 
§ 255.81 (Williams, § 254.24); impl. am. Acts 454, § 36. 
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12-2-110. Provisions in pari materia. 


Sections 12-2-103 — 12-2-111 shall be read in pari materia with § 12-2-102, 
except insofar as those sections are expressly in conflict therewith, and, in the 
event of such conflict, §§ 12-2-103 — 12-2-111 shall prevail. 


History. § 255.86 (Williams, § 254.29); T.C.A. (orig. 
Acts 1947, ch. 106, § 11; mod. C. Supp. 1950, ~—ed.), § 12-210. 


12-2-111. Engineer and assistants to commissioner. 


The commissioner of general services, on approval of the governor, is 
empowered to employ a qualified engineer and such other assistants as may be 
necessary to enable the commissioner to fully perform the duties and to 
execute the powers conferred by §§ 12-2-103 — 12-2-110. 


History. 1959, ch. 9, § 3; impl. am. Acts 1961, ch. 97, 
Acts 1947, ch. 106, § 7; C. Supp. 1950, § 3; T.C.A. (orig. ed.), § 12-211; Acts 20138, ch. 
§ 255.82 (Williams, § 254.25); impl. am. Acts 454, § 36. 


12-2-112. Disposal of surplus interests in real property and energy 
resources. 


(a) The commissioner of general services, with the approval of the governor 
and attorney general and reporter, may sell, lease or otherwise convey any 
interest in surplus state real property according to the following provisions: 

(1) Real property shall not be sold in fee, and any interest or rights in 
minerals, coal, natural gas, oil, timber and any other energy related 
resources shall not be conveyed if there is any feasible use for the property 
by any state agency, as determined by the governor, the attorney general and 
reporter and the commissioner of general services. Should the state agency 
have an approved use for the property, the commissioner is authorized to 
transfer jurisdiction to the appropriate agency at no cost; 

(2) As to sales in fee, and to any conveyance of any interest or rights in 
minerals, coal, natural gas, oil, timber and any other energy-related re- 
sources, such property shall be appraised by at least two (2) independent, 
qualified appraisers, wholly disconnected from state government or any 
other legal governmental entity except as may otherwise be determined by 
the state building commission; 

(3) As to sales in fee, and to any conveyance of any interest or rights in 
minerals, coal, natural gas, oil, timber and any other energy-related re- 
sources, such surplus property having an average appraised value exceeding 
twenty-five thousand dollars ($25,000) shall be advertised not less than one 
(1) time in a newspaper which is local with respect to the property to be sold 
and once in a newspaper in either Nashville, Memphis, Chattanooga or 
Knoxville, whichever is nearest by air; provided, that if one (1) of these four 
(4) cities is the situs of the property to be sold, advertisement shall be made 
twice within a two-week period. Any interest or rights in minerals, coal, 
natural gas, oil, timber and any other energy-related resources shall be sold 
by the sealed bid method with the condition that the state shall have the 
right to refuse any and all bids. Fee interests in real property shall be sold 
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by the sealed bid method or by public auction in accordance with policies 
established by the state building commission, with the condition that the 
state shall have the rights to refuse any and all bids. As used in this 
subdivision (a)(3), “public auction” may include, without limitation, internet 
auctions and in-person auctions so long as such auctions are open for 
participation by the public at large. Upon the approval of the governor, the 
attorney general and reporter, and the commissioner, the successful bidder 
will be notified of the intent to award within a period of forty-five (45) days 
commencing from the date of bid openings; 

(4) Allinterests in real property other than the fee interest, including, but 
not limited to, leases, easements and rights-of-way, shall be disposed of in 
accordance with policies established by the state building commission, 
including advertisement and appraisal where deemed appropriate by the 
state building commission; provided, however, that, if the property was 
acquired by or for the use of the department of transportation for right-of- 
way, then the department of transportation may convey the interests in the 
property by negotiated sale or disposal to any legal governmental body for a 
public use purpose, subject to reversion to the department of transportation 
for failure to continue public ownership and use, or to the former owner or an 
adjoining owner for fair market value, in accordance with procedures 
established in subdivision (a)(8). If approved by the department of transpor- 
tation, and the federal highway administration where required by federal 
law, a functional replacement of real property may be considered to continue 
public ownership and use, and shall not be subject to reversion to the 
department of transportation, if the replacement property is at least equal in 
fair market value to the property being replaced. For the purposes of this 
subdivision (a)(4), a functional replacement of real property means real 
property that serves the same function as the real property conveyed by the 
state by providing equivalent utility, as determined by the department of 
transportation, and the federal highway administration where required by 
federal law. The fair market value of the replacement property shall be 
determined in accordance with the procedures for determining the fair 
market value of the surplus property established in subdivision (a)(8). This 
subdivision (a)(4) shall not apply to the disposal or conveyance in any 
manner of any interest or rights in minerals, coal, natural gas, oil, timber 
and any other energy related resources; provided, that the commission shall 
have authority to promulgate rules and regulations over the disposal or 
conveyances pursuant to the Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5; 

(5) Subdivisions (a)(2) and (3) may be waived to permit the negotiated sale 
of any such property to any legal governmental body for a public use 
purpose, and, further, to permit any other negotiated sale or disposal 
without advertisement or appraisal as the state building commission may 
deem in the best interest of the state. Subdivisions (a)(2) and (3) may also be 
waived to permit the commissioner, with the approval of the attorney 
general and reporter and the governor, to grant such easements and 
rights-of-way as are deemed necessary to provide services for the benefit of 
the state agency, department or institution or of the general public; 
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(6) The final conveyance of any property shall be effective to vest in the 
purchaser thereof such title as the state shall have in the premises; the state 
shall not be liable upon any covenant of warranty or seisin irrespective of 
whether or not the same is contained in such conveyance; 

(7) The funds so collected from the sale and conveyance of such property 
not otherwise specified shall be paid into the general fund of the state; 
provided, that all expenses incurred during such sale shall be paid from the 
proceeds and the balance of such proceeds shall be deposited into the general 
fund, except where otherwise provided by law. In instances in which other 
law specifies that the proceeds be deposited into a fund other than the 
general fund or into a special account in the general fund, the expenses of 
such sale or conveyance shall be paid from such other fund or special 
account. The funds so collected from the sale and conveyance of any property 
which has been deemed surplus right-of-way held for the use or benefit of the 
department of transportation shall be paid into the highway fund, and all 
expenses incurred during such sale shall be paid from the highway fund; 

(8)(A) If the property was acquired by or for the use of the department of 

transportation for right-of-way, if its fair market value does not exceed 

seventy-five thousand dollars ($75,000) or such amounts in excess of 
seventy-five thousand dollars ($75,000) as may be approved by the state 
building commission, and if any adjoining property owner or the former 
owner of that property wishes to purchase the property, or if a legal 
governmental body wishes to acquire the property for a public use purpose 
under this subdivision (a)(8)(A) or subdivision (a)(8)(B), or if a legal 
governmental body wishes to acquire the property for fair market value as 
provided in subdivision (a)(8)(D), then this subdivision (a)(8) shall apply, 
notwithstanding any other provision of this section. Instead, the commis- 
sioner of transportation is authorized to declare the property surplus if the 
commissioner determines that the purpose of its acquisition has been 
completed and that the property is no longer needed by the department of 
transportation or another state agency, and may sell it to any adjoining 
property owner or the former owner of that property, for an amount 
representing not less than the fair market value, together with costs; 
provided, however, that the department of transportation may convey the 
property or any interest in the property by negotiated sale or disposal to 
any legal governmental body for a public use purpose, subject to reversion 
to the department of transportation for failure to continue public owner- 
ship and use. If approved by the department of transportation, and the 
federal highway administration where required by federal law, the depart- 
ment of transportation may accept real property in exchange for the 
surplus real property conveyed if the replacement property is at least 
equal in fair market value to the surplus property being replaced. The fair 
market value of the replacement property shall be determined in accor- 
dance with the procedures for determining the fair market value of the 
surplus property established in this subdivision (a)(8). The commissioner 
of general services shall concur in the fair market value amount or in the 
negotiated sale or disposal of the property to a legal governmental body for 
a public use purpose. If in the judgment of the department of transporta- 
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tion a survey of the property is required, the prospective purchaser shall 
pay the department of transportation in advance for the cost of the survey; 

(B) The former property owner’s right shall terminate ten (10) years 
after the date of acquisition by the department of transportation by 
conveyance or date of taking in condemnation of the subject property by 
the department. The former property owner’s right shall not transfer to 
the owner’s heirs. The former property owner shall have first right of 
refusal to purchase the right-of-way; provided, however, that the depart- 
ment may convey the property or any interest in the property to a legal 
governmental body for a public use purpose, subject to reversion to the 
department of transportation for failure to continue public ownership and 
use, without offering the former owner a first right of refusal to purchase 
the property. If the former property owner relinquishes the owner’s right 
or the right has expired, the property may be conveyed to a legal 
governmental body in accordance with subdivision (a)(8)(D) or to an 
adjoining property owner. If more than one (1) adjoining property owner is 
interested in purchasing the right-of-way, the interested adjoining prop- 
erty owners shall submit sealed bids to the department of transportation, 
with the minimum bid price being the fair market value determined by 
appraisal, and the property may be conveyed to the adjoining property 
owner offering the highest responsive bid. The successful bidder shall 
reimburse any unsuccessful prospective purchaser for survey and ap- 
praisal costs incurred in accordance with the requirements of this subdi- 
vision (a)(8); 

(C) For the purposes of this subdivision (a)(8), the fair market value of 
surplus right-of-way property shall be determined in accordance with the 
following procedures: 

(i) The department of transportation shall make a preliminary plan- 
ning estimate of the fair market value of the property in accordance with 
procedures that the department may establish; 

Gi) If the department of transportation’s preliminary planning esti- 
mate of the fair market value of the property is ten thousand dollars 
($10,000) or less, the property shall be appraised by an appraiser on 
staff with the department of transportation at no cost to the prospective 
purchaser; 

(iii) If the department of transportation’s preliminary planning esti- 
mate or subsequent staff appraisal of the fair market value of the 
property is greater than ten thousand dollars ($10,000), the property 
shall be appraised by an independent appraiser whose services shall be 
procured by the department of transportation in accordance with state 
law. The independent appraiser must be licensed and certified by the 
Tennessee real estate appraiser commission and shall be selected from 
a list of prequalified appraisers approved by the department of trans- 
portation. The prospective purchaser shall pay the department of 
transportation in advance for the cost of the independent appraisal; 

(iv) The initial appraisal shall be subject to review and approval by 
the department of transportation in accordance with procedures that 
the department of transportation may establish. The appraisal review 
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shall be conducted, at the department of transportation’s expense, by a 
review appraiser who is licensed and certified by the Tennessee real 
estate appraiser commission and who is either employed by or under 
contract with the department of transportation. The review appraiser 
shall either approve the initial appraisal or reject the initial appraisal 
and reappraise the property to determine the fair market value of the 
property, subject to the approval of the director of the right-of-way 
division of the department of transportation or the director’s designee. If 
approved by the director or the director’s designee, the review apprais- 
er’s determination shall be presented to a prospective purchaser as the 
fair market value of the property; 

(v) If a prospective purchaser does not accept the appraised fair 
market value of the property as determined by the review appraiser, the 
prospective purchaser may request a final review and reconsideration 
by the commissioner of transportation or the commissioner’s designee. 
The commissioner or the commissioner’s designee shall obtain a final 
review of the appraisal by a review appraiser who is licensed and 
certified by the Tennessee real estate appraiser commission and who is 
either employed by or under contract with the department of transpor- 
tation; provided, however, that the final review appraiser shall not be 
the same person who previously reviewed the initial appraisal. The 
prospective purchaser shall be given the opportunity to present infor- 
mation concerning the value of the property for the consideration of the 
final review appraiser. The final review appraiser shall consider all 
relevant information, including any appraisal previously performed by 
or for the department of transportation, and shall have the authority to 
reappraise or make adjustments in the appraised fair market value, in 
accordance with generally accepted professional standards and guide- 
lines. The final review appraiser’s determination of the fair market 
value of the property shall be subject to the approval of the commis- 
sioner or the commissioner’s designee; and 

(vi) The department’s final determination of the fair market value of 
the property is subject to the concurrence of the commissioner of general 
services; 

(D) Notwithstanding any law to the contrary, if the department of 
transportation’s staff appraisal of a tract of surplus real property under 
subdivision (a)(8)(C)Gi) is equal to or less than ten thousand dollars 
($10,000), the department may transfer its interest in the property to any 
legal governmental body for the appraised value of the property, subject to 
the former owner’s right of first refusal under subdivision (a)(8)(B), 
without further appraisal or approval under this section, except for the 
appraisal review provided in subdivision (a)(8)(C)(v); 

(9) If property acquired by the department of transportation for a right- 
of-way through the exercise of eminent domain or otherwise is determined 
by the commissioner of transportation to be no longer needed by the 
department of transportation, and the excess property is not transferred to 
another state agency or conveyed to some other legal governmental body as 
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provided in this section, and the excess property is not disposed of in 
accordance with subdivision (a)(8), the excess property shall be disposed of 
by the department of general services in accordance with the following 
procedures: 

(A) The excess property shall be sold to any adjoining property owner or 
the former owner of that property at fair market value. All funds collected 
from the sale of the property shall be paid into the highway fund, as 
provided in subdivision (a)(7); 

(B) The costs associated with the conveyance of the land, including, but 
not limited to, the cost of appraising and surveying the property, shall be 
reimbursed to the state by the purchaser of the property; 

(C) Any conveyance of the property made pursuant to this subsection 
(a) shall be subject to approval in advance by the state building commis- 
sion; 

(D) If no adjoining property owner or the former owner of that property 
is able and willing to purchase the excess property at fair market value, 
then the excess property may be disposed of in accordance with existing 
statutes; 

(E) For the purposes of this subsection (a), the fair market value of the 
excess property shall initially be determined by the state through proce- 
dures established by the state building commission. If such initial deter- 
mination of fair market value is deemed unacceptable by the intended 
purchaser, the fair market value of the excess property shall then be 
determined by averaging the state’s initial determination of fair market 
value with two (2) additional fair market value appraisals of the excess 
property. The two (2) additional appraisals shall be performed by two (2) 
nonassociated appraisers from the locality in which the property is 
located. The two (2) appraisers shall be mutually agreed upon by the 
parties to the conveyance; none of the appraisers involved shall have any 
personal or financial interest in the conveyance; 

(F) The former property owner’s right shall terminate ten (10) years 
after the date of acquisition by the department of transportation by 
conveyance or date of taking in condemnation of the subject property by 
the department. The former property owner’s right shall not transfer to 
such owner’s heirs. The former property owner shall have the first right of 
refusal to purchase the right-of-way. If the former property owner relin- 
quishes such owner’s right, the adjoining property owners interested in 
purchasing the right-of-way shall submit sealed bids with the minimum 
bid price being the fair market value determined by appraisal; 

(G) If approved by the department of transportation, and the federal 
highway administration where required by federal law, the department of 
general services may accept real property in exchange for the excess real 
property conveyed if the replacement property is at least equal in fair 
market value to the excess property being replaced. The fair market value 
of the replacement property shall be determined in accordance with the 
procedures for determining the fair market value of the excess property 
established in this subdivision (a)(9); 

(10) Notwithstanding any provision to the contrary, any funds collected 
from the lease of surplus state real property for communications relay 
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apparatus or antennae sites that would otherwise be paid into the general 
fund of the state pursuant to subdivision (a)(7) shall be specifically ear- 
marked for maintenance of state park facilities, including furniture, fixtures 
and equipment. Any such funds that are unencumbered or unexpended at 
the end of any fiscal year shall not revert to the state general fund, but shall 
be carried forward until expended for the purposes stated in this section; 
(11)(A) Notwithstanding subdivision (a)(9) or any other law to the con- 
trary, when and if the state transfers to the local government in which any 
tract or combination of tracts of property which are contiguous to one 
another and exceed twenty (20) acres in size and which were acquired by 
the department of transportation as part of an uncompleted and cancelled 
interstate and defense highway right-of-way in a county with a population 
in excess of eight hundred thousand (800,000), according to the 1990 
federal census or any subsequent federal census, is located, the transfer 
shall be subject to final approval by the state building commission and 
shall only be used for redevelopment pursuant to subdivision (a)(11)(B); 
(B) Any property transferred pursuant to subdivision (a)(11)(A) shall be 
subject to the following restrictions: 

(i) Development by the local government of a flowering-tree land- 
scaped parkway-type roadway in accordance with title 54, chapter 17, 
part 1; 

(ii) Development of the remaining property, with priority given to 
subdivision (a)(11)(B)Gi)(a), for: 

(a) Housing; provided, that some of the land is used for develop- 
ment of affordable housing with the needs of the community for 
affordable housing properly addressed in that use; 

(6) School land; 

(c) Park land; 

(d) Public spaces; and 

(e) Associated mixed-use neighborhood uses; and 
(iii) The roadway involved herein from the end of Sam Cooper 

Boulevard to East Parkway and all the land involved herein shall 
conform to the limitations regulating scenic highways asin § 54-17-109, 
except for § 54-17-109(11); and 
(12) Notwithstanding any provisions of this section to the contrary, if 
property acquired by or for the use of the department of transportation for 
right-of-way has not been disposed of in accordance with subdivision (a)(8) or 

(a)(9) and no person or entity, including the former owner of that property, 

has been able and willing to purchase the property within five (5) years after 

the date the property has been offered for sale by the department of 
transportation, then the property may be sold at public auction pursuant to 
rules promulgated by the commissioner of transportation. 

(b) The commissioner of general services shall notify the house of represen- 
tatives and senate member or members from the district in which the property 
to be sold or conveyed is located, and the notification shall be at least twenty 
(20) days prior to the agreement of sale or conveyance. 

(c) This section and § 4-15-102 do not apply to timber which is harvested 
and sold pursuant to bona fide timber management practices. For the purpose 
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of harvesting and selling of timber pursuant to bona fide timber management 
practices, the timber shall be treated as personal property and sold pursuant 
to rules and regulations of the procurement commission as provided in part 4 
of this chapter. 

(d) This section and § 4-15-102 do not apply to leasing surplus state real 
property under crop lease arrangements by the Tennessee wildlife resources 
agency which shall be responsible for the leasing of such surplus state real 
property for crop leases, as well as being responsible for the administration of 
all crop leases; such leasing and administration shall be through procedures 


reviewed and approved by the state building commission. 


History. 

Acts 1953, ch. 258, § 1 (Williams, § 423.25a); 
1974, ch. 621, §§ 1, 2; 1976, ch. 564, § 1; 1977, 
ch. 37, § 1; T.C.A. (orig. ed.), § 12-212; Acts 
1981, ch. 184, §§ 1-7; 1981, ch. 332, § 27; 1984, 
ch. 790, § 1; 1984, ch. 872, § 1; 1985, ch. 291, 
§ 1; 1986, ch. 662, §§ 1, 2; 1989, ch. 249, 
§§ 1-3; 1991, ch. 498, § 6; 1993, ch. 159, § 1; 
1997, ch. 402, §§ 1-5; 1998, ch. 985, § 1; 1999, 
ch. 448, § 1; 2000, ch. 966, §§ 1, 2; 2006, ch. 
649, § 1; 2007, ch. 118, §§ 1-3; 2010, ch. 985, 
$9155: 2011... ch. 295,.9 $95 2013. chy 454, 
§§ 36, 37; 2014, ch. 561, § 1; 2018, ch. 949, 
§§ 1-3. 


Compiler’s Notes. 

Acts 1999, ch. 448, § 2 provided that the act 
shall become operative only if the federal high- 
way administrator advises the commissioner of 
transportation in writing that the provisions of 
the act shall not render Tennessee in violation 
of federal laws and regulations and subject to 
penalties prescribed therein. 

For table of U.S. decennial populations of 


Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Exemption from state purchases law, § 12-3- 
102. 

General fund deposit exception for Chicka- 
saw Basin reserve account, § 64-1-204. 

Real estate appraiser commission, title 62, 
ch. 39, part 2. 


Attorney General Opinions. 

Perpetual highway easement not subject to 
surplus sale, OAG 98-046, 1998 Tenn. AG 
LEXIS 46 (2/17/98). 

The state can return Columbia Project lands 
to the original owners if the Tennessee Valley 
Authority transfers the lands to the state with- 
out any deed restrictions that would preclude 
returning the lands, and the state determines 
that the lands are surplus real property with an 
average appraised value of less’ than 
$25,000.00 in accordance with T.C.A. § 12-2- 
112(a)(3), OAG 00-173, 2000 Tenn. AG LEXIS 
176 (11/16/00). 


12-2-113. Public properties may be used to promote and foster indus- 
trial development. 


(a) The state of Tennessee and the counties and cities thereof are authorized 
and empowered to permit use of their respective properties to promote and 
foster industrial development and create employment opportunities within 
their respective boundaries so long as such use does not unreasonably interfere 
with the use of such properties for their public purposes. 

(b) The state of Tennessee is specifically authorized through the governor 
and the commissioner of finance and administration, acting in cooperation 
with the state department involved, to enter into contracts with utility 
districts, water districts, local governments, industry or others for the sale of 
water from reservoirs owned by the state, in order that the purposes set forth 
in subsection (a) can be achieved. 


History. 
Acts. 1963; ch. 331,..8.1;: 1969, eh. 8,05 <4; 
modified; T.C.A., § 12-228. 
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12-2-114. State leases — Procedure. 


(a) As used in this section, “entity” means any state agency, department, or 
institution of higher education of the state. 

(b) When it becomes necessary for an entity to enter into a new lease as 
lessee, the applicable state procurement agency, in accordance with the policy 
of the state building commission, shall: 

(1) Prepare a general statement of the entity’s space needs; and 
(2) Advertise, at the cost of the entity requesting the space, the entity’s 

space needs on the website of the state procurement agency and in a 

newspaper of general circulation in the city or county where the space is 

needed on at least one (1) occasion and at least two (2) weeks before 
proposals are opened, or as required by the policy of the state building 
commission, unless one (1) of the following exceptions is satisfied: 

(A) The annual rental will be less than an amount to be specified by the 
policy of the state building commission, the amount not to exceed fifty 
thousand dollars ($50,000); 

(B) The property to be leased is owned or otherwise controlled by a city, 
county, or other political subdivision of the state or the federal govern- 
ment; 

(C) The space required by the entity has special and unique require- 
ments as determined and approved by the state building commission; or 

(D) The term of the lease will be one (1) year or less. 

(c) When it becomes necessary for an entity to amend a lease where it is the 
lessee, advertising shall not be required for: 

(1) Lease renewals where the right to renew the lease and the terms of the 
rental rate for the renewal term were included in the original lease; 

(2) Extensions to the term of a lease by one (1) year or less beyond the 
expiration date set forth in the original lease; or 

(3) Other amendments to a lease, unless required by the policy of the state 
building commission. 

(d) Any proposal to lease space to the entity shall contain the name of any 
persons who are contemplated to become financially interested in the lease and 
shall be made readily available and accessible for public examination. 

(e) After receipt of the proposals, the state procurement agency, in accor- 
dance with the policy of the state building commission, may then negotiate 
with the prospective lessors for leasing of the needed space, taking into account 
not only the rent offered but the type of space, the location, its suitability for 
the purpose, services offered by the lessor, moving costs, and all other relevant 
factors. The state shall enter into a lease with the proposer offering the 
proposal with the lowest total cost, unless a statement of justification support- 
ing award to a different proposer has been submitted to and approved by the 
state building commission prior to entering into the lease. 


History. 454, §§ 4, 5; 1990, ch. 734, §§ 3, 4; 1997, ch. 
Acts 1976, ch. 842, § 1; T.C.A., § 12-252; 402, §§ 6, 7; Acts 2013, ch. 454, § 36; 2015, ch. 

Acts 1980, ch. 740, § 1; 1981, ch. 196, § 1; 382 § 1. 

1981, ch. 332, § 29; 1984, ch. 754, § 1; 1989, ch. 
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12-2-115. Approval of lease instrument where state is lessee or lessor. 


(a) Notwithstanding any other law to the contrary, no lease of property to 
the state government or any agency, department, institution or office thereof 
shall be entered into unless the instrument of lease is first approved as to form 
and legality by the attorney general and reporter. This provision shall only 
apply to leases which are longer than five (5) years or if the consideration for 
any such lease amounts to more than one hundred fifty thousand dollars 
($150,000) per year. 

(b)(1) If any proposed lease of property by or to the state government or any 

agency, department, institution or office thereof is longer than five (5) years 

or if the consideration for any such lease amounts to more than one hundred 
fifty thousand dollars ($150,000) per year or such other amount as deter- 
mined by the state building commission, it shall first be submitted to and 
approved by the state building commission. 
(2)(A) With respect to any lease of property that is not submitted to and 
approved by the state building commission, the office of the state architect 
shall, subject to such exceptions as the commission may by its policies 
direct, post on its website at a minimum the following information, as 
applicable, regarding each such lease: 
(i) Name or names of lessor or lessors and lessee or lessees; 
(ii) Lease description and purpose; 
Gili) Lease term; 
(iv) Rental rate, stated as total rent for the lease term, annual rent, 
and as a rent per square foot; 
(v) Source or sources of funding; 
(vi) Procurement method used to obtain the lease; and 
(vii) Any other information as directed by the commission. 

(B) In addition to the above, the state architect shall post on the office’s 
website any changes to information posted in accordance with this 
subdivision (b)(2) as soon as practicable after the change is authorized. 

(C) The state architect shall ensure that all information posted on the 
office’s website pursuant to this subsection (b) is set forth in a manner and 
format consistent with the policies and procedures of the commission. 

(c) No lease of property to the state government or any agency, department, 
institution or office thereof shall be valid unless the requirements of this 
section are met. 

(d) Notwithstanding the language in § 9-4-5113 to the contrary, leases of 
property to the state government or any agency, department, institution or 
office thereof, the total cost of which is less than an amount determined 
pursuant to policy established by the commissioner of finance and administra- 
tion and approved by the state building commission, need not be certified, as 
indicated in § 9-4-5113, by the commissioner. 


History. ch. 291, § 2; 1989, ch. 454, §§ 1, 2; 1991, ch. 
Acts 1978, ch. 585, § 1; 1978, ch. 943, § 1; 498, § 5; 1997, ch. 402, §§ 8-12; 2012, ch. 554, 
T.C.A., § 12-253; Acts 1984, ch. 754, § 2;1985, §§ 1, 2. 
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12-2-116. Agreements for private development, construction and op- 
eration of facilities — Requirements. 


(a)(1) Notwithstanding any other provisions of this part, the commissioner 
of general services, with the approval of the state building commission and 
subject to the policies and procedures of the commission, may in order to 
provide utilization of state-owned lands and facilities in the public interest, 
enter into agreements for the private development, redevelopment, con- 
struction and operation of facilities on lands owned by or under the control 
of the state. 

(2) Such agreements may include provisions for the sale, lease or other 
conveyance of state-owned real property, subject to the approval of the 
commissioner and the state building commission. The requirements of 
§ 12-2-112 shall not apply to such conveyances. 

(b) Any agreements entered into in accordance with this section shall be 
entered into only after public advertisement and only after proposals have 
been requested and evaluated pursuant to the policies and procedures of the 
state building commission. 

(c) Any agreements for the sale of state-owned real property entered into 
under this section shall contain the provision that the state shall have the first 
right for repurchase of such previously state-owned real property, including all 
improvements thereof, under any subsequent offer for sale of such real 
property. The repurchase amount shall be at no more than fair market value 
as established by appraisal. 


History. proposed transaction, but T.C.A. § 12-2-116 is 
Acts 1990, ch. 734, § 2; 2013, ch. 454, § 36. applicable and provides specific and separate 
authority for the Tennessee Department of 


Cross-References. : A 
General Services to enter into an agreement for 


Plans for armories, acceptance and use of 


the private redevelopment, construction, and 
fi -1-508. ; ; 
ah ewe operation of the facilities at Fall Creek Falls 
Attorney General Opinions. State Park. OAG 17-16, 2017 Tenn. AG LEXIS 


T.C.A. § 11-3-112 is not applicable to the 16 (3/2/2017). 


12-2-117. Sale or lease of department property — Trust fund. 


(a) All property owned or held by mental health facilities and controlled by 
the department of mental health and substance abuse services which is not in 
use may be sold or leased in accordance with this part. The procedures for 
selling or leasing such property shall be those required by law and the state 
building commission for other state owned real property. 

(b)(1) Notwithstanding § 12-2-112(a)(7), the proceeds received from the sale 

or lease of such land shall be deposited in a special trust fund created by 

subsection (c). 

(2) The interest and principal from such trust shall be used as provided in 
the general appropriations act for the specific purposes of planning and 
construction of mental health facilities as well as for the transition of 
patients from an institutional setting into community programs. 

(3) Notwithstanding subdivision (b)(2), on June 30, 2013, the commis- 
sioner of finance and administration shall transfer from the special trust 
fund to the general fund an amount of $1,923,100 in order to recognize the 
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fiscal year 2011-2012 transition costs related to the closure of Lakeshore 

mental health institute, which were funded by an appropriation from the 

special trust fund in chapter 1029, § 38 of the Public Acts of 2012, and, if the 

2013 general appropriations bill provides for such additional transfer, an 

amount not to exceed $2,700,000, relative to an appropriation in the 2013 

general appropriations act from the special trust fund for additional transi- 

tion costs which may be incurred in fiscal years 2012-2013 and 2013-2014. 

The commissioner of finance and administration shall determine the amount 

of the additional transfer in accordance with provisions stated in the 2013 

general appropriations act. 

(4) Ifthe 2014 or future general appropriations acts provide for funding of 
additional transition costs related to the closure of Lakeshore mental health 
institute, then the commissioner of finance and administration is authorized 
to transfer from the special trust fund to the general fund such additional 
amounts as may be specified in the general appropriations act. 

(5) The general assembly expressly declares that the transition costs 
addressed in subdivisions (b)(3) and (4) may include, without limitation, 
severance benefits, terminal leave, other pay and benefits costs, build-out 
costs, transition to community services costs, and other costs of closure of the 
institute. 

(c) There is hereby created within the general fund a special trust fund 
earmarked for the sole purpose of providing funds to the department for the 
purposes set forth in subdivision (b)(2). 

(d) The department shall not submit a budget that proposes to use funds 
derived from the sale or lease of property owned or held by the department to 
supplant its current level of appropriated funding. 

(e)(1) All property owned or held by the state developmental centers as 
defined in § 33-1-101 and controlled by the department of intellectual and 
developmental disabilities services that is not in use may be sold or leased in 
accordance with this part. The procedures for selling or leasing such 
property shall be those required by law and the state building commission 
for other state-owned real property. 

(2) Notwithstanding § 12-2-112(a), the proceeds received from the sale or 
lease of such land shall be deposited in a special trust fund created by 
subdivision (e)(4). 

(3) The interest and principal from such trust shall be used as provided in 
the general appropriations act for the specific purposes of planning and 
developing intellectual disability programs for persons with intellectual 
disabilities as defined in § 33-1-101, including, but not limited to, the 
transition of persons from an institutional setting into community services, 
start-up funding for individuals and agencies, and the purchase of homes. 

(4) There is hereby created within the general fund a special trust fund 
earmarked for the sole purpose of providing funds to the department of 
intellectual and developmental disabilities for the purposes set forth in 
subdivision (e)(3). 

(5) The department of intellectual and developmental disabilities shall 
not submit a budget that proposes to use funds derived from the sale or lease 
of property owned or held by the department of intellectual and develop- 
mental disabilities to supplant its current level of appropriated funding. 


12-2-118 


History. 

Acts 1992, ch. 898, §§ 2-5; 2000, ch. 947, § 6; 
2008, ch. 334, § 1; 2009, ch. 477, § 1; 2010, ch. 
1100, §§ 21, 22; 2011, ch. 158, § 7; 2012, ch. 
575, § 1; 2013, ch. 454, § 5. 


Code Commission Notes. Acts 2010, ch. 
734, § 1 provided that the Tennessee code 
commission is directed to change all references 
to “mental retardation”, wherever such refer- 
ences appear in titles 33, 39 and 41, to “intel- 
lectual disability”, as supplements are issued 
and volumes are replaced. The terms “intellec- 
tual disability” and “intellectual disabilities” 
were substituted for the term “mental retarda- 
tion” by the code commission in subdivision 
(e)(3) to conform to the definition in § 33-1-101. 


Compiler’s Notes. 

Acts 1992, ch. 898, § 6 provided that this 
section does not apply to any land sale initiated 
prior to July 1, 1992. 
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Acts 2009, ch. 477, § 1, directed the code 
commission to change all references from “divi- 
sion of mental retardation services” to “division 
of intellectual disabilities services” and to in- 
clude the changes in supplements and replace- 
ment volumes for the Tennessee Code Anno- 
tated. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


12-2-118. Operation of school system or school placed on probation. 


Whenever the commissioner of education is authorized by the state board of 
education to take responsibility for the operation of any local school system or 
school that has been placed on probation pursuant to title 49, chapter 1, part 
6, the commissioner or agents duly appointed by the commissioner to operate 
such local school system or school shall have all powers authorized by this title 
and necessary to the operation of such school or local education agency. 


History. 
Acts 1998, ch. 737, § 3. 


12-2-119. Disposition of proceeds from sale and conveyance of surplus 
real property or improvements managed as state office 
buildings and support facilities revolving fund property. 


Notwithstanding any law to the contrary, proceeds from the sale and 
conveyance of surplus real property or improvements managed as state office 
buildings and support facilities revolving fund property shall be deposited in 
the state office buildings and support facilities revolving fund, created by 
§ 9-4-901, to be used for capital outlay. 


History. 
Acts 2018, ch. 454, § 9. 


12-2-120. Disposition of proceeds from sale and conveyance of surplus 
real property or improvements used for operation of state 
prisons. 


Notwithstanding any law to the contrary, proceeds from the sale and 
conveyance of surplus real property or improvements used for operation of 
state prisons, if not managed as state office buildings and support facilities 
revolving fund property, shall be deposited in the Sentencing Act of 1985 
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reserve, created pursuant to § 9-4-210, to be used for purposes authorized by 
that section. 


History. 
Acts 2018, ch. 454, § 9. 


12-2-121. Disposition of proceeds from the sale and conveyance of 
surplus real property or improvements used for state 
armories or other operations of the department of mili- 


tary. 


Notwithstanding any law to the contrary, proceeds from the sale and 
conveyance of surplus real property or improvements used for state armories 
or other operations of the department of military, if not managed as state office 
buildings and support facilities revolving fund property, shall be deposited in 
a reserve for military facilities, which hereby is created in the general fund, to 
be used for capital outlay for replacement facilities of the department and 
other capital outlay of the department. 


History. 
Acts 2018, ch. 454, § 9. 


12-2-122. Reserve for forestry facilities created. 


Notwithstanding any law to the contrary, proceeds from the sale and 
conveyance of surplus real property or improvements used for state forestry or 
other operations of the department of agriculture, if not managed as state 
office buildings and support facilities revolving fund property, shall be depos- 
ited in a reserve for forestry facilities, which hereby is created in the general 
fund, to be used for capital outlay for replacement facilities of the department 
and other capital outlay of the department. 


History. 
Acts 2014, ch. 917, § 4. 


12-2-123. Dynamic accessibility symbol. [Effective on July 1, 2020.] 


(a) The commissioner of general services shall promulgate rules for the 
purpose of designating the symbol of access to be used for buildings owned or 
operated by this state on signage indicating access for persons with disabilities. 
The commissioner, in promulgating rules, may collaborate and seek input from 
state agencies for the purpose of carrying out this section. 

(b) The symbol must depict a logo with a dynamic character leaning forward 
with a sense of movement, be readily identifiable, and be simply designed with 
no secondary meaning. The symbol must signify equivalent facilitation and 
accessibility as the previously used international symbol of access. The symbol 
must be depicted in substantially the following form: 


12-2-201 
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(c) The symbol must be accompanied by the adjective “Accessible, 





» 


when 


appropriate for the signage, and must be used to designate every point of access 
for persons with disabilities for all state buildings, structures, or real property 
constructed or purchased on or after July 1, 2020. For existing state buildings, 
structures, and real property, signage indicating access for persons with 
disabilities must conform to the requirements of this section as the signage is 
replaced or repaired, or when the area of an existing state building, structure, 


or real property containing signage is renovated. 


History. 
Acts 2019, ch. 112, § 2. 


Compiler’s Notes. 

2019, ch. 112, § 1 provided that the act shall 
be known and may be cited as the “Dynamic 
Accessibility Act.” 

Acts 2019, ch. 112, § 8 provided that a state 
governmental entity that receives documenta- 
tion from a federal agency that compliance with 
a provision of the act may jeopardize federal 
funding or grant money for the state govern- 


mental entity is not required to comply with 
such provision; provided, that the state govern- 
mental entity shall comply with each provision 
of the act that does not jeopardize such federal 
funding or grant money. 


Effective Dates. 

Acts 2019, ch. 112, 9. July 1, 2020; provided 
that for the purposes of promulgating rules and 
carrying out any administrative duties neces- 
sary to effectuate the provisions and intent of 
this act, the act took effect April 9, 2019. 


PART 2 


SALE OF CONFISCATED MOTOR VEHICLES AND 
INTOXICATING LIQUORS 


12-2-201. Sale authorized — Sales to governmental entities — Duties 
of the chief procurement officer. 


(a) The chief procurement officer is hereby authorized to dispose of at public 
sale, or to a governmental entity in accordance with the requirements of 
§ 12-2-407, all motor vehicles and intoxicating beverages which have been 
seized and confiscated by any duly authorized agent, employee, or represen- 
tative of certain departments and agencies of this state; to wit, the alcoholic 
beverage commission, department of safety, and wildlife resources agency, 
including any such seizure and confiscation made by any sheriff, deputy sheriff 
or constable of any county, when any such motor vehicle or intoxicating 
beverage shall have been used, owned or possessed in violation of any of this 
state, relating to intoxicating liquors, or shall have been used, owned or 
possessed in violation of any of the laws relating to narcotics and contraband 
drugs, or when the same shall have been used, owned, or possessed in violation 
of certain game and fish laws, the intoxicating liquor laws being chapter 49 of 
the Public Acts of 1939, as amended, and compiled in title 57, chapter 3, parts 
1-4, as well as chapter 119 of the Public Acts of 1941, as amended, compiled in 
title 57, chapter 9, part 2, and chapter 50 of Public Acts of 1919, as amended 
by § 57-9-115, the narcotic and contraband drug laws being chapter 83 of the 
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Public Acts of 1955, as amended, compiled in §§ 53-11-2001, 53-11-203 and 

53-11-204, and the game and fish laws being chapter 115 of the Public Acts of 

1951, as amended, compiled in § 70-6-202. 
(b)(1) Notwithstanding any provision of the law or this chapter to the 
contrary, in the sale of motor vehicles to governmental entities in accordance 
with § 12-2-407, it is the duty of the chief procurement officer to: 

(A) Determine the place of storage and the location of the sale of such 
motor vehicles; 

(B) Determine, in lieu of § 12-2-205, the fair market value of such 
vehicles to be sold; 

(C) Set the percentage of the sale price to be retained by the procure- 
ment office to defray the costs of administering the sale and such 
percentage may exceed the amount provided in § 12-2-207(a); 

(D)G) Enter notice of the intended disposal by public sale in at least one 

(1) newspaper of general circulation in the county or counties in which 

the disposal is to be made; 

(ii) Include in such advertisement the manner in which interested 
parties can obtain information regarding the make, model, condition 
and options which may be on a vehicle; and 

(iii) Post printed public notices in at least two (2) public places in the 
county in which the vehicle was seized and confiscated, with one (1) of 
the public places to be the courthouse; and 
(E) Promulgate rules and regulations for the implementation of this 

section. 

(2) For such sales, § 12-2-202(b) does not apply. Notwithstanding any law 
or § 12-2-208 to the contrary, any state, city or county officer, employee or 
such person’s agent may buy or offer to buy motor vehicles when such 
purchase is in the name of and for the use of a governmental entity. 


History. Attorney General Opinions. 

Acts 1959, ch. 303, § 1; impl. am. Acts 1961, Purchase of confiscated items by law enforce- 
ch. 97, § 5; impl. am. Acts 1963, ch. 257, ment officers or city or county employees, OAG 
8§ 11-32, 34-49; impl. am. Acts 1963, ch. 258, 99-105, 1999 Tenn. AG LEXIS 105 (5/10/99). 
§§ 2, 3; impl. am. Acts 1963, ch. 259, § 2; impl. 
am. Acts 1972, ch. 543, § 7; impl. am. Acts 
1974, ch. 481, §§ 4, 6; T.C.A., § 12-219; Acts 
1991, ch. 460, § 1; 2011, ch. 295, § 9(a), (b). 


12-2-202. Public sale and advertisement. 


(a) Whenever any of such property as motor vehicles and intoxicating 
beverages has finally been forfeited to the state, or turned over to the state for 
sale and disposal, without further proceedings, and no court or other compe- 
tent authority has ordered the property to be returned to the claimant, the 
chief procurement officer is hereby directed and authorized to proceed to sell 
the property at public sale for cash in conformity with this part. 

(b) In connection with the sale of such property, the chief procurement 
officer shall fully advertise the property to be sold in the manner provided in 
the following sections. 

(c) Notwithstanding any law to the contrary, including, but not limited to, 
provisions related to the manner of advertisement, the chief procurement 
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officer is authorized to dispose of, by advertising on the internet and selling by 
internet auction, confiscated intoxicating beverages, confiscated motor vehicles 
and any other lawfully confiscated property. 


History. T.C.A., § 12-220; Acts 2008, ch. 882, § 1; 2011, 
Acts 1959, ch. 303, § 2; impl. am. Acts 1961, ch. 295, § 9(a), (c). 
ch. 97, § 5; impl. am. Acts 1972, ch. 548, § 7; 


12-2-2038. Manner of advertisement and sale of confiscated motor 
vehicles — Storage prior to sale. 


(a) Notice of intended disposal by public sale shall be entered by the chief 
procurement officer in at least one (1) newspaper of general circulation in the 
county or counties in which disposal is to be made. The advertisement shall 
contain the manner in which interested parties can obtain information 
regarding the make, model, condition, and options which may be on the 
vehicle. Printed public notes shall be posted in at least two (2) public places in 
the county in which the vehicle was seized and confiscated, and one (1) of the 
public places shall be the courthouse. The advertisement shall give the date, 
time and place of the sale, and shall also contain information as to where the 
vehicle may be inspected prior to such sale. The day of the sale shall be held not 
less than seven (7) days nor more than fifteen (15) days from the day of the 
notice in the newspaper, excluding Saturdays, Sundays and holidays. The sale 
shall be for cash and bids may be submitted in writing to the chief procurement 
officer at Nashville. 

(b) Whenever any motor vehicle has been seized and confiscated and is to be 
disposed of under this part, the chief procurement officer shall determine the 
place of storage and location of sale. The chief procurement officer is hereby 
authorized in the chief procurement officer’s discretion to appoint or designate 
some suitable person to hold or conduct the sale as authorized hereunder. The 
chief procurement officer or such person designated to hold the sale is hereby 
authorized to reject any and all bids which might be received when, in the chief 
procurement officer’s opinion, the bid received is not commensurate with the 
fair market value of the vehicle offered for sale, and, in such instances, the 
vehicle shall be readvertised for sale. 

(c) The property shall also be circularized to such persons, firms, and car 
dealers, who have indicated a desire to be notified when any motor vehicles are 
to be offered for sale. 


History. T.C.A., § 12-221; Acts 1992, ch. 713, §§ 1, 2; 
Acts 1959, ch. 303, § 2; impl. am. Acts 1961, 2011, ch. 295, § 9(a), (d). 
ch. 97, § 5; impl. am. Acts 1972, ch. 543, § 7; 


12-2-204. Manner of advertisement and sale of confiscated intoxicat- 
ing beverages. 


(a) In connection with the advertisement concerning the sale of intoxicating 
beverages, the advertisement shall contain the manner in which interested 
parties can obtain information regarding the description of the beverages to be 
sold, the number of bottles, the size of bottles, and the brand name or names. 
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The advertisement shall likewise contain the time and place of the sale and 
such a sale for intoxicating beverages shall only be held in a wet county. 

(b) The advertisement shall be for a period of not less than ten (10) days, 
excluding Saturdays, Sundays and holidays, by printed public notices posted 
in at least two (2) public places in the county where the beverages are to be sold 
and one (1) of the places shall include the courthouse. In addition thereto, a 
copy of the notice of sale shall be circularized and mailed to at least twenty-five 
percent (25%) of the licensed retail liquor dealers in the city and county in 
which the sale is to be held. All persons submitting a bid for the intoxicating 
beverages shall be licensed to sell such intoxicating beverages in this state, and 
all bids received shall be in writing and the terms of the sale shall be cash. 


History. 
Acts 1959, ch. 303, § 2; T:C.A., § 12-222: 
Acts 1992, ch. 718, § 3. 


12-2-205. Determination of fair market value prior to sale. 


Prior to the sale of any such property as herein authorized, the chief 
procurement officer shall determine the fair market value of the property to be 
sold. 


History. T.C.A., § 12-223; Acts 1992, ch. 713, § 4; 2011, 
Acts 1959, ch. 303, § 2; impl. am. Acts 1961, ch. 295, § 9a). 
ch. 97, § 5; impl. am. Acts 1972, ch. 543, § 7; 


12-2-206. Rejection of bids — Readvertisement. 


Any and all bids received by the chief procurement officer for any of the 
property to be sold hereunder may be rejected by the chief procurement officer, 
and the property may be readvertised for sale when, in the opinion of the chief 
procurement officer, no bid had been received commensurate with the fair 
market value of the property offered for sale. 


History. ch. 97, § 5; T.C.A., § 12-224; Acts 2011, ch. 295, 
Acts 1959, ch. 303, § 2; impl. am. Acts 1961, § 9%e). 


12-2-207. Retention of administration costs — Disposition of remain- 
ing proceeds. 


(a) The state shall retain a fee for all property sold hereunder to defray the 
costs of administering this part. The amount of the fee shall be determined in 
the same manner as is authorized for the sale of state surplus property under 
§ 12-2-411. The remainder of the proceeds shall be paid over to the respective 
departments and agencies of the state in accordance with the particular law 
under which the property was seized and confiscated. 

(b) When any intoxicating liquor has been seized and confiscated by a law 
enforcement officer of any county or municipality, the state shall retain a fee 
for administrative expenses. The amount of the fee shall be determined in the 
same manner as is authorized for the sale of state surplus property under 
§ 12-2-411. The balance of the proceeds of the sale shall be paid over to the 
particular county or municipality served or represented by the arresting officer 
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or officers making such seizure and confiscation, as now authorized under 
§ 57-9-115. 


History. 
Acts 1959, ch. 303, § 2; T.C.A., § 12-225; 
Acts 1992, ch. 713, §§ 5, 6. 


12-2-208. Purchase by officer unlawful — Penalty for violation. 


(a)(1) Except as provided in subsection (b), it is hereby declared unlawful for 

any state, city or county officer, employee or such officer’s or employee’s 

agent to buy or offer to buy any of the property to be sold hereunder except 
by bid at public auction during the tenure of such person’s office or 
employment, or for six (6) months thereafter. 

(2) Any such person violating or attempting to violate this subsection (a) 
or subsection (b) shall be dismissed and discharged from such person’s 
respective job or position, and shall forfeit any pay or compensation which 
might be due such person. In addition thereto, any such sale is hereby 
expressly declared null and void, and such person shall, in addition, forfeit 
all right and title in the property. 

(3) A violation of this section is a Class C misdemeanor. 

(b) Notwithstanding subdivision (a)(1), it is declared unlawful for any state, 
city or county officer, employee or such officer’s or employee’s agent directly or 
indirectly involved in the confiscation of such property to buy or offer to buy 
any of the property to be sold hereunder. It is further declared unlawful for 
officers and employees designated by the procurement office, in accordance 
with applicable regulations of the procurement commission, to buy or offer to 
buy any of the property to be sold hereunder. 


History. Attorney General Opinions. 

Acts 1959, ch. 303, § 3; T.C.A., § 12-226; Purchase of confiscated items by law enforce- 
Acts 1989, ch. 591, § 113; 1998, ch. 1043, § 1; ment officers or city or county employees, OAG 
2011, ch. 295, § 9(f). 99-105, 1999 Tenn. AG LEXIS 105 (5/10/99). 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


12-2-209. Application of law. 


This part is applicable to all motor vehicles seized and confiscated in any 
county or municipality in this state when the same has been used to store or 
transport intoxicating beverages in violation of the liquor laws of the state, and 
this part likewise applies to the seizure and confiscation of intoxicating 
beverages owned or possessed in violation of the liquor laws of the state, 
whether the beverages are stamped or unstamped, and this part applies to 
both wet and dry counties. 


History. 
Acts 1959, ch. 303, § 4; T.C.A., § 12-227. 
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PART 3 


SALES AND LEASES BY MUNICIPALITIES TO AND 
FROM NOT-FOR-PROFIT CORPORATIONS 


12-2-301. Part definitions. 


As used in this part, unless the context otherwise clearly requires: 

(1) “Governing body” includes all bodies and boards, by whatsoever names 
they may be known, charged with the governing of a municipality; 

(2) “Municipality” includes any county, city or town of the state; 

(3) “Not-for-profit corporation” means a general welfare corporation orga- 
nized under § 48-1101(15) [repealed] as it existed prior to July 1, 1969, ora 
corporation, not-for-profit, organized under title 48 for the acquisition, 
construction, equipment and furnishing of buildings, structures, facilities 
and permanent improvements of all descriptions for lease, subdivision or 
conveyance to counties, cities and towns of the state; and 

(4) “Project” means and includes any building, structure, facility or 
permanent improvement, including the necessary equipment and furnish- 
ings therefor, which a municipality proceeding under this part is authorized 


to own, use or operate under any other provision of law. 


History. 
Acts 1965, ch. 328, § 1; impl. am. Acts 1968, 
ch. 523, § 1 (17.06); T.C.A., § 12-229. 


Compiler’s Notes. 

Subdivision (15) of § 48-1101, as it existed 
prior to its repeal by Acts 1968, ch. 523, § 1 
(17.02), read: “(15) The acquisition, construc- 
tion, equipment and furnishing of buildings, 
structures, facilities and permanent improve- 
ments of all descriptions for lease, subdivision 
or conveyance to counties, cities and towns of 
the state. Any corporation organized for the 
purposes of this subdivision (15) is hereby de- 
clared to be performing a public function in 
behalf of the county, city or town with respect to 
which it is providing buildings, structures, fa- 
cilities or permanent improvements and to be a 
public instrumentality for such purposes. Ac- 
cordingly, the corporation and all properties 
and any interest therein at any time owned by 


it and leased or conveyed to a county, city or 
town and the income therefrom and all bonds or 
other obligations issued by it and the income 
therefrom shall be exempt from all taxation in 
the state except those taxes imposed by title 67, 
ch. 30 of this Code. Also, for purposes of the 
Securities Law of 1955, compiled as § 48-1601 
et seq., and any amendment thereto or in 
subject petition therefor, bonds and other obli- 
gations issued by such a corporation shall be 
deemed to be securities issued by a public 
instrumentality of the state.” 

The not-for-profit corporation provisions in 
title 48, ch. 1, parts 1-14 were repealed as of 
January 1, 1988. As of that date, title 48, chs. 
51-68 contain the provisions relating to not-for- 
profit corporations. 


Attorney General Opinions. 

Pledge of city appropriations to nonprofit 
organization, OAG 99-225, 1999 Tenn. AG 
LEXIS 231 (12/3/99). 


12-2-302. Powers and duties of municipality. 


In order to provide projects for a municipality and to enable the construction 
and financing thereof on lands owned by the municipality or by a not-for-profit 
corporation, but for no other purpose unless authorized by law, a municipality 


has the following powers and duties: 


(1) Without limitation by reason of any other provisions of law, the power 


to sell and convey title to a not-for-profit corporation any land and any 
existing building thereon owned by the municipality for such consideration 
and upon such terms and conditions as in the judgment of the governing 
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body are in the interests of the municipality; 

(2) Without limitation by reason of any other provisions of law, the power 
to lease to a not-for-profit corporation for a term or terms, not exceeding fifty 
(50) years each, any land and existing buildings thereon owned by the 
municipality upon such terms and conditions as in the judgment of the 
governing body are in the interests of the municipality; 

(3) The power to lease or sublease from a not-for-profit corporation and to 
make available for public use any project erected upon land conveyed or 
leased to a not-for-profit corporation or upon any of the land owned by a 
not-for-profit corporation upon such terms, conditions and rentals as in the 
judgment of the governing body are in the interests of the municipality; 

(4) The power to pledge and assign all or any part of the revenues derived 
from the operation of a project as security for the payment of rentals due and 
to become due under any lease or sublease under subdivision (3); 

(5) The power to covenant and agree in any lease or sublease made under 
subdivision (3) to impose fees, rentals or other charges for the use and 
occupancy or other operation of such project in an amount calculated to 
produce net revenues sufficient to pay the rentals due and to become due 
under such lease or sublease; and 

(6) The power and duty, upon receipt of notice of any assignment by any 
such not-for-profit corporation of any lease or sublease made under subdivi- 
sion (3), or of any of its rights under any such lease or sublease, to recognize 
and give effect to such assignment, and to pay to the assignee thereof rentals 
and other payments then due or which may become due under any such 
lease or sublease which has been so assigned by such not-for-profit corpora- 
tion. 


History. 
Acts 1965, ch. 328, § 2; impl. am. Acts 1968, 
ch. 523, § 1(17.06); T.C.A. (orig. ed.), § 12-230. 


12-2-303. Municipality’s liability under lease — Actions by not-for- 
profit corporations as lessors. 


The municipality shall be liable for accrued rentals and for any other default 
under any lease or sublease made under § 12-2-302(3), and may be sued 
therefor on contract as in other contract actions, except that it shall not be 
necessary for the not-for-profit corporation, as lessor, under any such lease or 
sublease or any assignee of such lessor or any person or legal entity proceeding 
on behalf of such lessor to file any claim or take any other action or proceeding 
prior to the commencement of any such action. 


History. 
Acts 1965, ch. 328, § 3; impl. am. Acts 1968, 
ch. 523, § 1 (17.06); T.C.A., § 12-231. 


12-2-304. Municipality’s obligations not within debt limitations. 


The obligations assumed and undertaken by a municipality pursuant to a 
lease or sublease made under § 12-2-302(3), including any unconditional or 
other obligation to pay rentals for a fixed term or terms, shall not be deemed 
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or construed as constituting a debt of the municipality within the terms, 
provisions or limitations of any constitutional, statutory, charter or other 
limitations. 


History. 
Acts 1965, ch. 328, § 4; T.C.A., § 12-232. 


12-2-305. Provision in lease to convey title upon retirement of obliga- 
tions. 


Every lease and sublease made by a municipality with a not-for-profit 
corporation under § 12-2-302(3) shall include a provision requiring such 
not-for-profit corporation to transfer and convey all of its right, title and 
interest in and to the project covered thereby immediately upon the payment 
and retirement of all bonds and other obligations issued by such not-for-profit 
corporation for the purpose of financing the cost of such project. 


History. 
Acts 1965, ch. 328, § 5; impl. am. Acts 1968, 
ch. 5238, § 1 (17.06); T.C.A., § 12-233. 


12-2-306. Powers conferred supplementary to other powers — Limita- 
tions do not restrict powers granted by other laws. 


The powers conferred by this part shall be in addition and supplementary to 
and the limitations by such sections shall not affect the powers conferred by 
any other general, special or local law. Projects may be undertaken under this 
part, notwithstanding that any other general, special or local law may provide 
for the acquisition, construction or lease of projects by municipalities, and 
without regard to the requirements, restrictions, limitations or other provi- 
sions contained in any other general, special or local law. 


History. 
Acts 1965, ch. 328, § 6; T.C.A., § 12-234. 


PART 4 
STATE SURPLUS PERSONAL PROPERTY ACT OF 1976 


12-2-401. Short title. 


This part shall be known and may be cited as the “State Surplus Personal 
Property Act of 1976.” 


History. 
Acts 1976, ch. 821, § 1; T.C.A., § 12-235. 


12-2-402. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1) “Commission” means the procurement commission; 
(2) “Commissioner” means the commissioner of general services; 
(3) “Personal property” or “property” means every species of state prop- 
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erty which is not either: 
(A) Real property, the disposal of which is subject to this title, governing 
the disposal of state real property; or 
(B) Intangible personal property as defined in § 67-5-501, relative to 
the assessment of intangible personal property for tax purposes; and 
(4) “Surplus” or “surplus property” means that personal property which 
has been determined to be obsolete, outmoded, or no longer usable by the 
state and declared as such, by the commissioner or head of the releasing 
department or agency, in accordance with this part. 


History. Acts 2011, ch. 295, 8§ 9(a), 19; 2012, ch. 626, 
Acts 1976, ch. 821, § 2; T.C.A., § 12-236; § 4. 


12-2-403. Methods of disposal. 


(a) No article or personal property may be disposed of as surplus except by 
one (1) of the following methods: 

(1) Public auction, publicly advertised and held; 

(2) Sale under sealed bids, publicly advertised, opened and recorded; 

(3) Sale by internet auction; 

(4) Negotiated contract for sale, at arms length; but only in those 
instances in which the availability of the property is recurring or repetitive 
in character, such as marketable waste products, for disposal of the property 
as it is generated in the most economically feasible, fiscally sound, and 
administratively practicable method for the state to utilize; 

(5) Trade-in, where such is permitted due to the nature of the property or 
equipment and under the terms and conditions of the contract by which the 
state replaces the property, and subject, further, to this part and the 
regulations of the procurement commission promulgated to govern the 
disposal of property by trade-in; and 

(6) Sale under rules and regulations as provided in subsection (d). 

(b) The procurement commission may promulgate special regulations for 
the disposal of surplus personal property, such as firearms, ammunition, and 
other explosives, which, by their character and utility, must be disposed of in 
a method consistent with prevailing federal law. 

(c)(1) Political subdivisions of the state, governmental entities and corpora- 

tions organized and conducted not-for-profit which have been approved as 

authorized donees under the federal surplus property program and not-for- 

profit federally financed rural electric cooperatives, as defined in title 65, 

chapter 25, may purchase personal property declared surplus and classified 

by the commissioner for disposal pursuant to § 12-2-407. 

(2) A member of the general public may purchase a bloodhound declared 
surplus and classified by the commissioner for disposal pursuant to the 
procedures established in § 12-2-407 for sales to governmental entities. 

(3) A member of the general assembly may purchase office furniture, 
equipment, or other personal property for use in the home district legislative 
office of such member if such furniture, equipment or property has been 
declared surplus and classified by the commissioner for disposal pursuant to 
procedures established in § 12-2-407 for sales to governmental entities. 
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(d) The commissioner, with the approval of the procurement commission, 
may promulgate special rules and regulations in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, to permit sales 
to nonprofit volunteer fire, police, and rescue organizations operated for a 
public purpose. Such regulations shall provide for sale of surplus property to 
such organizations on the basis of fair market value of such property as 
determined by the commissioner. Such regulations shall establish eligibility 
requirements for organizations to purchase surplus property under this 
subsection (d). Determinations of eligibility shall be made in accordance with 
rules and regulations promulgated under this section by the commissioner and 
all decisions of the commissioner shall be final. Such sales shall be subject to 
the restrictions contained in § 12-2-407. 

(e) The commissioner of finance and administration, with the approval of 
the governor and the attorney general and reporter, may approve the transfer 
of surplus personal property to a selected local government, with or without 
financial consideration, when associated real property is being transferred to 
that local government under provisions of this chapter; provided, that the 
authorizing officials named in this subsection (e) first must determine that 
such transfer of personal property ownership is in the interest of the state. 

(f) The commissioner of general services, with the approval of the governor 
and the procurement commission, may approve the transfer of surplus 
personal property to local government, with or without financial consideration; 
provided, that such property was initially acquired from the federal govern- 
ment for civil defense purposes; provided further, that the authorizing officials 
named in this subsection (f) first determine that such transfer of personal 
property ownership is in the interest of the state. 

(g)(1) For purposes of this subsection (g), “computer equipment” includes 

personal computers, printers, CD-ROM readers, monitors, keyboards, 

CPU’s, scanners, and all accessories and other peripheral equipment used in 

a data processing operation. 

(2) The commissioner of general services, in consultation with the infor- 
mation systems council, with the approval of the governor and the commis- 
sioner of education, is authorized to transfer surplus computer equipment to 
local education agencies, without financial consideration; provided, that 
such property is suitable for educational purposes for the public schools as 
determined by the commissioner of education; and provided further, that the 
authorizing officials named in this subsection (g) first determine that the 
transfer of such personal property ownership is in the best interest of the 
state. 

(3) Prior to the disposition of surplus computer equipment, a determina- 
tion shall be made as to whether requests have been made by a local 
education agency for computer equipment. If suitable computer equipment 
is available which meets the needs of requests on file by local education 
agencies, such property shall be transferred, without financial consider- 
ation, to such local education agencies. If, however, available surplus 
computer equipment is not suitable for educational purposes or if no 
requests are on file by local education agencies for equipment which meets 
the needs of such requests, then the surplus computer equipment shall be 
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disposed of as otherwise provided in this section. 

(4) The procurement commission shall adopt rules and regulations on the 
procedure for the disposal of such computer equipment as provided in this 
subsection (g) and, in consultation with the commissioner of education, on 
the procedures for a local education agency to apply for and be considered for 
receiving such property. 

(5) The department or agency which declares the computer equipment 
surplus may be charged a fee to cover the cost of disposing of such 
equipment. The amount of the fee shall be determined by the procurement 
commission. 

(6) Notwithstanding any other law to the contrary, any surplus computer 
equipment held by the department of human services and not deemed to 
meet the needs of requests on file by local education agencies shall be 
transferred by the department of human services without financial consid- 
eration to community agencies that serve low income individuals. 


History. § 1; 2001, ch. 90, § 1; 2007, ch. 411, § 1; 2011, 
Acts 1976, ch. 821, § 3; 1978, ch. 625, § 1; ch. 295, §§ 9(a), 19; 2012, ch. 626, § 3. 

1978, ch. 797, § 1; T.C.A., § 12-237; Acts 1981, 

ch. 181, § 1; 1981, ch. 319, § 1; 1982, ch. 845, Cross-References. 

§ 1; 1993, ch. 299, § 1; 1997, ch. 52, § 1; 1997, Sale of timber as surplus personal property, 

ch. 359, § 1; 1997, ch. 474, § 1; 1998, ch. 853, § 12-2-112. 


12-2-404. Declaration of property as surplus. 


Each article of personal property to be disposed of as surplus property under 
this part shall be declared surplus by the commissioner or head of the releasing 
department or agency in accordance with this part and the regulations of the 
procurement commission. The commissioner shall approve or disapprove any 
such declarations pursuant to regulations of the procurement commission. 


History. Acts 2011, ch. 295, §§ 9(a), 19; 2012, ch. 626, 
Acts 1976, ch. 821, § 4; T.C.A., § 12-238; § 4. 


12-2-405. Determination of method of disposal. 


(a) If the commissioner approves the declaration of property as surplus, the 
commissioner shall assign the property designated as surplus to one (1) of the 
four (4) methods of disposal set forth in this part, in accordance with 
regulations of the procurement commission. Such assignment and classifica- 
tion shall be duly recorded in writing with appropriate supporting documen- 
tation. 

(b) In classifying surplus property for disposal, the following criteria shall 
be considered: 

(1) The character, utility and functionality of the property; 

(2) The economies of disposal in light of all relevant circumstances 
attendant the proposed disposal, including the condition and climate of the 
potential market and present estimated market value of the property, 
transportation costs, and other cost factors associated with disposal; and 

(3) Sound fiscal and budgetary policy and practices. 
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History. Acts 2011, ch. 295, §§ 9(a), 19; 2012, ch. 626, 
fs i be 0d SPIT «BS ok DL RRS ES Bl RY. Si 2s 18 SH: 


12-2-406. Advertisement and notice. 


(a) Public auctions and sales under sealed bid, as provided in this part, shall 
be publicly advertised and publicly held. Notice of intended disposal by public 
auction or sale under sealed bid shall be entered by the commissioner in at 
least one (1) newspaper of general circulation in the county or counties in 
which the disposal is to be made. Such notice shall specify and reasonably 
describe the property to be disposed of, the date, time, place, manner, and 
conditions of disposal, all as previously determined by the commissioner in 
accordance with regulations of the procurement commission. The advertise- 
ment shall be entered in the public notice or equivalent section of the 
newspaper and shall be run not less than one (1) day. Disposal shall be made 
not sooner than seven (7) days after the last day of publication nor later than 
fifteen (15) days after the last day of publication of the required notice, 
excluding Saturdays, Sundays and holidays. Prominent notice shall also be 
conspicuously posted for ten (10) days prior to the date of disposal, excluding 
Saturdays, Sundays, and holidays, in at least two (2) public places in the 
county or counties where the disposal is to be made. Furthermore, notice shall 
be sent to the county clerk of each county of the state, and such notice shall be 
posted in each county courthouse unless otherwise directed by the procure- 
ment commission. 

(b) Notice of intended disposal by internet auction shall be posted on the 
internet. Such notice shall specify and reasonably describe the property to be 
disposed of, the date, time, manner and conditions of disposal, all as previously 
determined by the commissioner in accordance with regulations of the pro- 
curement commission. 

(c) Except as the procurement commission may promulgate rules to govern 
other notification to persons, firms and corporations of public auctions and 
sales, no person, firm or corporation shall be notified of any public auction or 
sale except as provided by this part. 

(d) The commissioner may promulgate special provisions regarding notice 
and manner of disposal of firearms, ammunition and other explosives as 
provided in this part and with respect to the trade-in of surplus property as 
provided in this part, such regulations to be subject to the approval of the 
procurement commission. 


History. ch. 332, § 28; 2001, ch. 90, § 2; 2011, ch. 295, 
Acts 1976, ch. 821, § 6; impl. am. Acts 1978, §§ 9(a), 19; 2012, ch. 626, § 4. 
ch. 934, 8§ 22, 36; T.C.A., § 12-240; Acts 1981, 


12-2-407. Sale of surplus property to governmental entities and not- 
for-profit corporations. 


(a) The procurement commission shall promulgate regulations governing 
the transfer of surplus property to such governmental entities and corpora- 
tions organized and conducted not-for-profit which have been approved as 
authorized donees under the federal surplus property program. Such regula- 
tions shall include, but not be limited to, prices to be set on items of surplus 
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property, restrictions on the resale and the reversion to the state of any profit 
realized from any such resale. A not-for-profit corporation must first be listed 
as an authorized donee under the federal surplus property program adminis- 
tered by the department of general services. As the commissioner approves the 
declaration of property as surplus and assigns it for disposal, the commissioner 
shall set the price based on the fair market value for each item pursuant to the 
regulations of the procurement commission. Governmental entities and autho- 
rized donees may purchase such items at the price set by the commissioner at 
such times, as specified by regulations of the procurement commission, prior to 
the date of disposal by another method. For all surplus property, governmental 
entities and authorized donees shall retain possession of such property for one 
(1) year unless disposal is approved by the procurement commission. Transfers 
of surplus property shall be made at locations designated by the commissioner. 
Any transfer of motor vehicles, subject to the registration laws of this state, to 
a governmental entity or authorized donee, shall become null and void, and 
such property shall revert to the state if such governmental entity or 
authorized donee does not transfer the registration of title to such motor 
vehicle to its name within seven (7) days after the sale. 
(b)(1) Notwithstanding any other provisions of law to the contrary, a 
designated nonprofit contractor or contractors of the department of human 
services have the first priority to purchase suitable and serviceable passen- 
ger motor vehicles which are declared to be surplus pursuant to this part for 
use by programs which have been or may be established by the department 
in which persons who are recipients of assistance in the families first 
program operated pursuant to title 71, chapter 3, part 1, or any successor 
program, or persons who are transitioning from those programs, are pro- 
vided the opportunity to purchase such passenger motor vehicles as part of 
the person’s efforts to obtain or maintain employment. 

(2) The designated nonprofit contractors designated by the department 
have first priority to purchase up to fifty percent (50%) of the available 
estimated yearly supply of the passenger motor vehicles declared as surplus 
pursuant to this part in fiscal year 2001, and up to twenty-five percent (25%) 
in each fiscal year thereafter at a price not to exceed the loan value of such 
vehicles. The price of such vehicles subject to this subsection (b) shall take 
into consideration the mileage and condition of the vehicle at the time it is 
offered for purchase. 

(3) Upon payment of the purchase price to the department of general 
services for the passenger motor vehicle, the nonprofit contractor designated 
by the department of human services shall receive possession of and title to 
the vehicle from the department of general services for use of the passenger 
motor vehicle in accordance with the department of human services’ assis- 
tance program, or any successor program, under subdivision (b)(1) and in 
accordance with the contract between the nonprofit contractor and the 
department of human services. 


History. ch. 845, §§ 2, 3; 1998, ch. 853, § 2; 2000, ch. 
Acts 1976, ch. 821, § 7; 1978, ch. 797, § 2; 875, § 1; 2011, ch. 295, § 9(a), (g), (h); 2012, ch. 
T.C.A., § 12-241; Acts 1981, ch. 319, § 2; 1982, 626, §§ 4, 5. 
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12-2-408. Payment — Transfer of possession. 


(a) Acceptable payment for property purchased under any method pre- 
scribed by this part shall be prescribed by the procurement commission in its 
rules and regulations. 

(b) Possession of property shall not pass until the occurrence of such 
conditions as the procurement commission may prescribe by rules or regula- 
tions; provided, that where payment is tendered by check or bank draft, 
transfer of possession shall be withheld until the check or draft has been 
honored by the drawee bank. Possession shall pass to political subdivisions of 
the state and other governmental entities upon receipt, by the state, of 
purchase vouchers of such political subdivisions and other governmental 
entities. Titles to motor vehicles sold as surplus property to political subdivi- 
sions and other governmental entities shall be closed as to the transferee when 
the title is passed. 

(c) Notwithstanding any other provision of the law, rule or regulation 
promulgated pursuant thereto, possession of property sold to any eligible 
corporation organized and conducted not-for-profit, whose chartered activities 
are related to health and/or education in accordance with the Official Compi- 
lation, Rules and Regulations of the State of Tennessee, rule 0690-2-1-.14 as 
promulgated by the procurement commission, shall not pass until payment is 
made to the state by an authorized signature on an authorized purchase order 
or check from such institution or by cash, cashier’s check or certified check. 

(d) Notwithstanding any provision of this part to the contrary, acceptable 
payment for property purchased under any method prescribed by this part 
shall include payment by credit card. 


History. Acts 1983, ch. 244, § 1; 2011, ch. 295, §§ 9(a), 
Acts 1976, ch. 821, § 8; T.C.A., § 12-242; (i), 19; 2012, ch. 626, § 6. 


12-2-409. Disposal — Exempt personal property. 


(a) Disposal of surplus personal property which is determined to not be 
salvageable or usable, in accordance with regulations of the procurement 
commission, and disposal of surplus property in the collection of the Tennessee 
state museum, are exempt from this part; provided, that such disposals are 
made in accordance with regulations of the procurement commission. 

(b)(1) Disposal of surplus personal property in the possession of the general 

assembly is exempt from this part; provided, that such disposals are made in 

a commercially reasonable manner pursuant to the policies and guidelines 

developed by the joint legislative services committee, created by § 3-10-101, 

and approved by both speakers. 

(2) A member of the general assembly may purchase office furniture, 
equipment, or other personal property for use in the home district legislative 
office of such member if such furniture, equipment or property has been 
declared surplus and classified for disposal pursuant to the policies and 
guidelines developed and approved pursuant to subdivision (b)(1). 

(3)(A) Except as permitted by subdivision (b)(2), it is hereby declared 

unlawful for any state official or employee to purchase from the general 

assembly except by bid at public auction or by internet auction, using a 
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personal computer on personal time, any surplus property during the 
tenure of such person’s office or employment, or for six (6) months 


thereafter. 
(B) A purchaser who violates this subdivision (b)(3) commits a Class A 
misdemeanor. 
History. Cross-References. 


Acts 1976, ch. 821, § 9; T.C.A., § 12-243; Penalty for a Class A misdemeanor, § 40-35- 
Acts 1981, ch. 277, § 1; 2011, ch. 295, 8§ 9(a), 111. 
19; 2012, ch. 626, § 7. 


12-2-410. Disposals — Procedures. 


All disposals of surplus state personal property shall be conducted by the 
department of general services, in accordance with this part and applicable 
regulations of the procurement commission. The procurement commission 
may, however, in its discretion, designate the department having jurisdiction 
over the producing facility as the agent for disposal in the case of surplus 
agricultural products or livestock; provided, that such disposal is made in 
accordance with the other provisions of this part and the applicable regula- 
tions of the procurement commission. 


History. Acts 2011, ch. 295, §§ 9(a), (j), 19; 2012, ch. 626, 
Acts 1976, ch. 821, § 10; T.C.A., § 12-244; § 5. 


12-2-411. Disposition of proceeds. 


The proceeds from the disposal of property under this part shall be remitted 
to the department releasing such property. The commissioner shall charge the 
releasing department a reasonable fee to cover the cost of disposition of the 
property, except where the releasing department is authorized pursuant to 
§ 12-2-410 to serve as the agent for disposal. The method of determining such 
fee shall be governed by regulations of the procurement commission. 


History. 
Acts 1976, ch. 821, § 11; T.C.A., § 12-245; 
Acts 2011, ch. 295, §§ 9(a), 19. 


12-2-412. Violations — Penalties. 


(a) It is hereby declared unlawful for any state official or employee to 
purchase from the state except by bid at public auction or by internet auction, 
using a personal computer on personal time, any surplus property during the 
tenure of such person’s office or employment, or for six (6) months thereafter. 

(b) A purchaser who violates this section commits a Class A misdemeanor. 


History. State surplus property disposition regula- 
Acts 1976, ch. 821, § 12; T.C.A., § 12-246; tions, violations, penalties, §§ 12-2-416, 12-2- 
Acts 1989, ch. 591, §§ 1, 6; 2004, ch. 554,§ 1. 417. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
pW Ui 
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12-2-413. Disposals pursuant to statute valid. 


Bids, negotiations, purchases, trade-ins, and other procedures for disposal of 
surplus personal property authorized by statute and regulation shall not be 
construed as in violation of any law prohibiting arrangements, contracts, 
agreements, trusts, or combinations which lessen full and free competition in 
the disposal of state surplus personal property or which tend to control the 
price of such property. 


History. 
Acts 1976, ch. 821, § 13; T.C.A., § 12-247. 


12-2-414. Rules and regulations. 


The promulgation of rules and regulations pursuant to this part shall be in 
conformity with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 


History. 
Acts 1976, ch. 821, § 14; T.C.A., § 12-248. 


12-2-415. State surplus property disposition regulation. 


All arrangements, contracts, agreements, trusts, or combinations between 
persons or corporations made with a view to lessen, or which tend to lessen, full 
and free competition in the disposal of state surplus personal property, under 
this part, and all arrangements, contracts, agreements, trusts or combinations 
between persons or corporations designed to, or which tend to, control the 
price, which the state receives for such property, or the cost to the purchaser of 
such property, are declared to be against public policy, unlawful, and void. 


History. 
Acts 1976, ch. 799, § 1; T.C.A., § 12-249. 


12-2-416. Violation of § 12-2-415. 
A violation of § 12-2-415 is a Class E felony. 


History. State surplus personal property sales, viola- 
Acts 1976, ch. 799, § 2; T.C.A., § 12-250; tions, penalties, § 12-2-412. 
Acts 1989, ch. 591, § 23. 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 


12-2-417. State employee violation — Punishment. 


A state employee who violates § 12-2-415 shall be punished by removal from 
employment in the state service and shall be prohibited from such employment 
for a period of five (5) years, in addition to the penalties provided in § 12-2-416. 
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History. 
Acts 1976, ch. 799, § 3; T.C.A., § 12-251. 


Cross-References. 
State surplus personal property sales, viola- 
tions, penalties, § 12-2-412. 


12-2-418. [Repealed.] 


History. state property as the result of discharging a 
Acts 2009, ch. 244, § 1; repealed by Acts firearm. 
2013, ch. 118, § 1, effective April 12, 2013. Former § 12-2-418 (Acts 1989, ch. 328, § 1; 


: 1992, ch. 988, § 5), concerning legislative office 
r’s Note. , ’ , 
egal 5 aul: (Acts 2009, ch. 244, § 1) furniture, was repealed by Acts 1993, ch. 167, 
concerned mining or recovery of lead found on § 1, effective April 13, 1993. 


12-2-419. Resale of surplus property — Disposition of proceeds. 


(a) Notwithstanding any provision of law, rule or regulation to the contrary, 
any profit realized from the resale of surplus property transferred to vocational 
programs operated under title 49, chapter 11, or state technical institutes 
operated by the state board of regents when such entity or corporation has 
repaired the item through its vocational program for the purpose of resale shall 
not revert to the state but may be retained by such entity or corporation. 
Notwithstanding any provision of the law to the contrary, such surplus 
property may be resold at any time after it has been repaired without prior 
approval of the procurement commission. 

(b) The resale of such surplus property shall be made only after public 
advertisement of the sale in a newspaper of general circulation in the county 
or municipality in which the sale will take place at least twice in a two-week 
period preceding the sale. 


History. 
Acts 1991, ch. 364, § 1; 1994, ch. 709, § 1; 
2011, ch. 295, §§ 9(a), 19. 


12-2-420. Transfers of surplus personal property among governmental 
entities. 


(a) Notwithstanding any other provisions of law, counties, municipalities 
and metropolitan governments may purchase, trade or receive as a gift, upon 
approval of the governing bodies involved in the transaction, any used or 
surplus personal property from another county, municipality, metropolitan 
government, state government, federal government or any instrumentality of 
the foregoing, without regard to any laws regarding public advertisement and 
competitive bidding. Also notwithstanding any other provision of law, any 
county, municipality, or metropolitan government may by resolution or ordi- 
nance of its governing body establish a procedure for the disposition of its 
surplus personal property to other governmental entities, including, but not 
limited to, counties, municipalities, metropolitan governments, the state of 
Tennessee, the federal government, other states or their political subdivisions 
and the instrumentalities of any of the foregoing, by sale, gift, trade, or barter 
upon such terms as the governing body may authorize, without regard to any 
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other provisions of law regarding the sale or disposition of used or surplus 
personal property. 

(b) This section shall be construed as supplemental authority for counties, 
municipalities and metropolitan governments. 


History. 
Acts 1989, ch. 305, § 1; T.C.A. § 12-3-1005. 


12-2-421. Purchases of property at public auctions — Reporting. 


(a) Notwithstanding the requirements of its charter, or any other law, any 
municipality or county may purchase at any publicly advertised auction new or 
secondhand articles or equipment or other materials, supplies, commodities 
and equipment without public advertisement and competitive bidding. The 
governing body shall establish written procedures governing purchases at 
publicly advertised auctions. 

(b) Ifa municipality or county purchases any materials, supplies, commodi- 
ties or equipment at a publicly advertised auction pursuant to subsection (a), 
then the purchasing official shall report the following information to the 
governing body of the municipality or county making such purchase: 

(1) A description of the materials, supplies, commodities or equipment 
that was purchased; 

(2) The auction where such items were purchased; 

(3) The purchase price of such items; and 

(4) The vendor of such materials, supplies, commodities or equipment. 


History. 
Acts 1994, ch. 795, §§ 1, 2; T.C.A. § 12-3- 
1006. 


PART 5 
SALE OF SURPLUS PUBLIC PROPERTY 


12-2-501. Disposal of real or personal property by private negotiation 
and sale. 


Notwithstanding any rule, regulation or other law to the contrary, any 
county, metropolitan government, municipality or other political subdivision of 
this state, upon majority vote of the local legislative body, may dispose of real 
property or personal property by private negotiation and sale where: 

(1) The real or personal property is significant for its architectural, 
archaeological, artistic, cultural or historical associations, or significant for 
its relationship to other property significant for architectural, archaeologi- 
cal, artistic, cultural or historical associations, or significant for its natural, 
scenic or open condition; 

(2) The real or personal property is to be sold to a nonprofit corporation or 
trust whose purposes include the preservation or conservation of real or 
personal properties of architectural, archaeological, artistic, cultural, his- 
torical, natural or scenic significance; and 

(3) A preservation agreement or conservation agreement is placed in the 
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deed conveying the property from the county, metropolitan government, 
municipality or other political subdivision of this state to the nonprofit 
corporation or trust. The nonprofit corporation or trust shall only dispose of 
or use such real or personal property subject to covenants or other legally 
binding restrictions that will promote the preservation or conservation of the 
property, and, where appropriate, secure rights of public access. 


History. 
Acts 2013; ch. '115,°§ 1: 


surplus real property by private sale. OAG 
13-84, 2013 Tenn. AG LEXIS 85 (10/31/13). 


Attorney General Opinions. 
Authority of city and county to dispose of 


Section 


12-3-101. 
12-3-102. 
12-3-103. 


12-3-104. 


12-3-201. 
12-3-202. 


12-3-301. 


12-3-302. 


12-3-303. 


12-3-304. 
12-3-305. 


12-3-306. 
12-3-307. 
12-3-308. 
12-3-309. 


12-3-310. 
12-3-311. 


12-3-312. 


12-3-401. 


CHAPTER 3 
PUBLIC PURCHASES 


Part 1. Applicability of Chapter 


State requirements to be purchased by the central procurement office. 

Exempt agencies and purchases. 

Requirements of professional persons or groups providing fiscal agent, financial advisor, 
advisory or consultant services covered by this part. 

Transfer of equipment between departments, institutions and agencies. 


Part 2. General Provisions 


Chapter definitions. 
Long distance telephone service for students at state universities and colleges. 


Part 3. Purchases and Contracts for Goods and Services 


Written acquisition plan — Data relating to purchases and purchase estimates — 
Amendments to acquisition plan. 

Bidding not to include statement that bidder willing to meet lowest bid price — 
Exception where negotiation permitted. 


Execution of contracts by executive branch state agencies — Approval by chief 
procurement officer — Contracts for rendering public relations, advertising or related 
services — Applicability to various contracts — Posting of contracts on state 


procurement office’s website. 

Unauthorized contracts void — Personal liability of officers and heads of agencies. 

Responsibility for effective management of contracts — Adoption of regulations or 
policies that define service contracting fundamentals — Inclusion of the maximum 
liability or total estimated purchase in solicitations — Certification to state agencies 
the sources of services and supply and the contract price of the various goods and 
services covered by contracts. 

Registration with the department of revenue to collect and remit sales and use taxes — 
Development of procedures for compliance. 

Application of procedural and administrative accountability requirements to matching 
funds. 

Contracts through or administered by social services agencies without discrimination — 
Religious organizations. 

Prohibited contracts. 

Definition of “call center” — Contracts for call center services. 

Certain noncompetitive purchases and contracts entered into by the department of 
transportation are subject to the approval of the comptroller of the treasury — 
Review by the fiscal review committee. 

Contract Accountability and Responsible Employment (CARE) Act. 


Part 4. Delegation of Purchasing Authority 
Procedure for delegated authority. 
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Section 


12-3-501. 
12-3-502. 


12-3-503. 


12-3-504. 
12-3-505. 
12-3-506. 
12-3-507. 
12-3-508. 
12-3-509. 
12-3-510. 
12-3-511. 
12-3-512. 
12-3-513. 
12-3-514. 


12-3-601. 
12-3-602. 
12-3-603. 


12-3-701. 


12-3-801. 
12-3-802. 
12-3-803. 
12-3-804. 
12-3-805. 
12-3-806. 
12-3-807. 


12-3-808. 


12-3-901. 
12-3-902. 
12-3-903. 
12-3-904. 
12-3-905. 


12-3-906. 
12-3-907. 
12-3-908. 
12-3-909. 
12-3-910. 
12-3-911. 
12-3-912. 
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Part 5. Competitive Solicitations 


Award of contracts by competitive sealed solicitations. 

Solicitations — Responses — Rejection of responses — Correction or withdrawal of 
responses — Cancellation of awards or contracts — Filing of notices of intent to 
award — Procurement and performance bonds or other security. 

Informal solicitation — Small purchases — Active solicitation of responses from 
minority-owned, woman-owned, service-disabled veteran-owned, business owned by 
persons with disabilities, or small business. 

Sole source procurement — Noncompetitive negotiation. 

Emergency purchases. 

Negotiation with vendors — General services administration price agreement. 

Competitive negotiation. 

Utilities — Service contracts. 

Certification by receiving agent as condition of payment. 

Records of purchases open to public. 

Ascertainment of availability of funds. 

Cooperative purchasing agreements. 

Competitive reverse auction process. 

Protests by aggrieved respondents. 


Part 6. Cost Principles and Audits 


Cost or pricing data. 
Right to inspect plant or place of business and audit books and records. 
Regulations regarding cost principles. 


Part 7. Procurement with Limitation of Liability 
Procurement of goods and services with limitation of a contractor’s liability. 
Part 8. Procurement Specifications and Scopes of Work 


Specifications and scopes of work to permit open and competitive soliciting. 

Adoption and application of standard specifications and scopes of work. 

Changes and additions to standard specifications. 

Standard specifications preferred — Procedure for exceptions. 

Requisition of goods and services for which no standard adopted. 

Specifications for office goods — Biennial report. 

Standard specifications for lubricating motor oil — Authorized purchases — List of 
businesses distributing re-refined or recycled oil. 

Specifications for purchases of chemical products. 


Part 9. Life Cycle Cost and Procurement Act of 1978 


Short title. 

Part definitions. 

Policy of state. 

Purchases to be made according to energy efficiency standards. 

Energy efficiency standards to be adopted — Equipment, appliances, lighting and 
heating and cooling products and systems to be Energy Star qualified — Future 
contracts — Guidelines. 

Life cycle costs used in purchase of major energy-consuming products. 

Energy efficiency standards and life cycle costs to be used by political subdivisions. 

Action by aggrieved party to void executory contract for purchase of commodities. 

Assistance in development of energy efficiency standards. 

Cooperation among state and local agencies. 

Adoption of more stringent energy efficiency standards by political subdivisions. 

Administrative procedures. 


Part 10. Permanent Register of Respondents 


12-3-1001. Register — Prerequisite for respondents. 

12-3-1002. Application for qualification as respondents. 

12-3-1003. Permanent mailing list of respondents. 

12-3-1004. Distributing and posting solicitations and responses electronically. 
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Part 11. Tennessee Minority-Owned, Woman-Owned, Service-Disabled Veteran-Owned, 
Business Owned by Persons with Disabilities, and Small Business Procurement and 


Section 


12-3-1101. 
12-3-1102. 
12-3-1103. 
12-3-1104. 
12-3-1105. 
12-3-1106. 
12-3-1107. 
12-3-1108. 
12-3-1109. 
12-3-1110. 
12-3-1111. 
12-3-1112. 


12-3-1113. 


12-3-1201. 
12-3-1202. 
12-3-1203. 
12-3-1204. 
12-3-1205. 
12-3-1206. 
12-3-1207. 
12-3-1208. 
12-3-1209. 


12-3-1210. 
12-3-1211. 


12-3-1212. 


Contracting Act 


Short title. 

Part definitions. 

Criteria and standards for eligibility. 

Active solicitation of bids and proposals required. 

Design and implementation of procedures. 

Diversity business program director — Annual goals for contracting with businesses. 

Annual report. 

Preference to in-state meat producers by departments and agencies. 

Preference to in-state meat producers by schools. 

Preference to in-state coal mining companies. 

Preference to in-state natural gas producers. 

Governor’s office of diversity business enterprises — Purpose — Small business liaison 
representative — Study of opportunities. 

Preference to goods produced or grown in this state, including agricultural products. 


Part 12. Local Governments 


Purchases for local governmental units. 

Purchase of secondhand articles or equipment by municipalities or counties. 

Purchases for other local governmental units. 

Competitive solicitation. 

Cooperative purchasing agreements. 

Transfer of assets for fire protection. 

Authorization to use competitive sealed proposals. 

Reverse auctions by local governmental units. 

Requirements of professional persons or groups providing legal services, fiscal agent, 
financial advisor, advisory or consultant services covered by this part. 

Authority of the Tennessee board of regents system and the University of Tennessee 
system. 

Contracts for the purchase of personal computers and related devices by public school 
teachers. 

Resolution or ordinance to increase threshold amount for requiring public advertise- 
ment and competitive bidding. 


PART 1 
APPLICABILITY OF CHAPTER 


12-3-101. State requirements to be purchased by the central procure- 


ment office. 


Except as provided in §§ 12-3-102 and 12-3-103, all goods and services, and 


all telephone, telegraph, electric light, gas, power, postal services, and the 
leasing of any equipment required for the use of state government, shall be 
purchased and contracted for by the central procurement office consistent with 
the requirements of this chapter and any rules, regulations or policies and 


procedures approved by the procurement commission. 


History. 
Acts 2018, ch. 403, § 8. 


Compiler’s Notes. 

Former title 12, ch. 3 and ch. 4, part 1 were 
recodified by Acts 2013, ch. 403, §§ 8-70, effec- 
tive July 1, 2013. 

Former title 12, ch. 3, part 1, §§ 12-3-101 — 


12-3-133 (Williams, §§ 370.11, 370.27, 370.31, 
370.32, 370.37, 370.39, 370.40); impl. am. Acts 
1957, ch. 4, § 1; impl. am. Acts 1959, ch. 9, § 5; 
impl. am. Acts 1961, ch. 97, § 5; Acts 1969, ch. 
115, § 1; impl. am. Acts 1969, ch. 302, § 1; Acts 
1971, ch. 405, § 1; impl. am. Acts 1972, ch. 543, 
§ 7; Acts 1973, ch. 144, § 4; 1973, ch. 216, § 1; 
1973, ch. 320, § 4; 1975, ch. 60, § 1; 1976, ch. 
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6017901; 1976, che776, $$. 1¢.2::1977; chs437, 
§ 1; 1978, ch. 932, § 3; T.C.A. (orig. ed.), §§ 12- 
309, 12-328, 12-329, 12-333, 12-334, 12-336; 
12-337, 12-3-123, 12-3-124, 12-3-128, 12-3-131, 
12-3-132; Acts 1980, ch. 741, § 4; T.C.A., § 12- 
3-130; Acts 1981, ch. 332, §§ 16, 17; 1986, ch. 
896, § 1; 1987, ch. 337, § 17; 1995, ch. 305, 
§ 97; 1996, ch. 682, § 1; 2003, ch. 288, § 1; 
2009, ch. 106, § 5; 2010, ch. 694, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19; 2012, ch. 731, 
§ 1) was repealed and reenacted by Acts 2013, 
ch. 403, §§ 8-12, effective July 1, 2018. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-101(b) were transferred to § 12- 
3-202. 

Former §§ 12-3-108 — 12-3-132 were trans- 
ferred in 1981. 

Acts 20138, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2018. 


Cross-References. 

Business enterprise programs for the blind, 
exemption from state purchasing require- 
ments, § 71-4-403. 


12-3-102 


Driver license photo system competitive bid- 
ding provisions applicable, § 55-50-335. 

Public purchasing chapter inapplicable to 
certain prison contractors, § 41-24-111. 


Attorney General Opinions. 

Alternative dispute resolution commission 
exempt, OAG 96-147, 1996 Tenn. AG LEXIS 
176 (12/18/96). 

Applicability of statutes pertaining to public 
purchasing and public contracting, and govern- 
ing general contractors, to housing authorities 
established by municipalities or counties pur- 
suant to T.C.A. §§ 13-20-101 et seq., OAG 05- 
170, 2005 Tenn. AG LEXIS 172 (11/21/05). 

Tennessee education lottery corporation: con- 
tract amendments. OAG 10-73, 2010 Tenn. AG 
LEXIS 79 (5/21/10). 

Applicability of procurement requirements 
when providing grants and entering into agree- 
ments to assist impaired professionals pursu- 
ant to T.C.A. § 63-1-136; applicability to grant 
contracts for peer assistance issued by health- 
related regulatory boards under T.C.A. § 63-1- 
136. OAG 14-98, 2014 Tenn. AG LEXIS 101 
(10/30/14). 


Law Reviews. 
Bid Protests in Tennessee (Steven W. Feld- 
man), 34 Tenn. B.J. 27 (1998). 


12-3-102. Exempt agencies and purchases. 


(a) Procurements and contracts by and for the following state governmental 
entities shall be exempt from the operation of this chapter: 


(1) The legislative branch; 
(2) The judicial branch; 


(3) The board of trustees of the University of Tennessee system, the 
Tennessee board of regents system, and the state university boards; 
(4) Contracts advertised and awarded by the state building commission 


pursuant to § 4-15-102. If there is a question whether a contract or 
procurement requires state building commission or central procurement 
office approval, the chief procurement officer and the state architect shall 
determine in writing the procurement method or the contract form that is in 
the best interest of the state. Any such agreement reached by the chief 
procurement officer and the state architect shall be subject to the approval 
of the comptroller of the treasury; 

(5) Construction and engineering contracts entered into by the depart- 
ment of transportation pursuant to title 54, chapter 5; 

(6) Contracts for procurement of services in connection with the issue, 
sale, purchase, and delivery of bonds, notes and other debt obligations or the 
administration, safekeeping, and payment after delivery of such debt 
obligations by the state or any of its agencies; 

(7) Contracts for appraisal, relocation or acquisition services related to 
the acquisition of land that are entered into by the department of transpor- 
tation pursuant to title 54, chapter 5; and 

(8) Administrative contracts for specific service signs pursuant to title 54, 
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chapter 5, part 11, shall be awarded to the vendor who offers the lowest 
responsible response. The basis of all responses shall be the least cost to the 
retail user of the signs. All administrative contracts shall be awarded on an 
objective, competitive basis pursuant to rules and regulations promulgated 
by the department of transportation. 

(b) Notwithstanding subsection (a), any or all state entities exempt from the 
requirements of this part, as well as any private nonprofit institution of higher 
education chartered in this state, are authorized to procure goods or services 


under this chapter through the central procurement office. 


History. 
Acts 2013, ch. 408, § 9; 2016, ch. 869, § 32. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 1, §§ 12-3-101 — 
12-3-133 (Williams, §§ 370.11, 370.27, 370.31, 
370.32, 370.37, 370.39, 370.40); impl. am. Acts 
1957, ch. 4, § 1; impl. am. Acts 1959, ch. 9, § 5; 
impl. am. Acts 1961, ch. 97, § 5; Acts 1969, ch. 
115, § 1; impl. am. Acts 1969, ch. 302, § 1; Acts 
1971, ch. 405, § 1; impl. am. Acts 1972, ch. 5438, 
§ 7; Acts 1973, ch. 144, § 4; 1978, ch. 216, § 1; 
1973, ch. 320, § 4; 1975, ch. 60, § 1; 1976, ch. 
601, § 1; 1976, ch. 776, §§ 1, 2; 1977, ch. 437, 
§ 1; 1978, ch. 932, § 3; T.C.A. (orig. ed.), §§ 12- 
309, 12-328, 12-329, 12-333, 12-334, 12-336; 
12-337, 12-3-123, 12-3-124, 12-3-128, 12-3-131, 
12-3-132; Acts 1980, ch. 741, § 4; T.C.A., § 12- 
3-130; Acts 1981, ch. 332, §§ 16, 17; 1986, ch. 
896, § 1; 1987, ch. 337, § 17; 1995, ch. 305, 
$97." 4996) ch OS2yoet 2008) Ch 255. O10: 
2009, ch. 106, § 5; 2010, ch. 694, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19; 2012, ch. 731, 
§ 1) was repealed and reenacted by Acts 2013, 
ch. 403, §§ 8-12, effective July 1, 2013. 


Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 408, effective July 1, 2013. In 
the recodification, some provisions similar to 
parts of § 12-4-109 were transferred to this 
section. 

Former §§ 12-3-108 — 12-3-132 were trans- 
ferred in 1981. 

Acts 2013, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 

Acts 2016, ch. 869, § 33 provided that the 
state university boards are authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


Attorney General Opinions. 

Applicability of procurement requirements 
when providing grants and entering into agree- 
ments to assist impaired professionals pursu- 
ant to T.C.A. § 63-1-136; applicability to grant 
contracts for peer assistance issued by health- 
related regulatory boards under T.C.A. § 63-1- 
136. OAG 14-98, 2014 Tenn. AG LEXIS 101 
(10/30/14). 


12-3-103. Requirements of professional persons or groups providing 
fiscal agent, financial advisor, advisory or consultant ser- 
vices covered by this part. 


(a) Contracts for legal services, fiscal agent, financial advisor or advisory 
services, educational consultant services, and similar services by professional 
persons or groups with high ethical standards, shall not be based upon 
competitive procurement methods, but shall be awarded on the basis of 
recognized competence and integrity. The prohibition against competitive 
procurement in this section shall not prohibit any entity enumerated from 
interviewing eligible persons or entities to determine the capabilities of such 
persons or entities. 

(b) Any person providing fiscal agent, financial advisor or advisory services 
covered by this part shall perform such services only pursuant to a written 
contract specifying the services to be rendered, the costs of the services, and 
the expenses to be covered under such contract. 

(c) Any person providing fiscal agent, financial advisor or advisory services 
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covered by this part who desires to respond, directly or indirectly, on any 
bonds, notes or other obligations of such entity sold pursuant to public, 
competitive sale shall receive in writing prior to the sale the permission of such 
entity to respond either directly or indirectly on the obligations. 

(d) For the purposes of this section, “providing fiscal agent, financial advisor 
or advisory services” means a relationship that exists when a person renders, 
or enters into an agreement to render, financial advisory or consultant services 
to or on behalf of an issuer with respect to a new issue or issues of municipal 
securities, including advice with respect to the structure, timing, terms and 
other similar matters concerning such issue or issues, for a fee or other 
compensation or in expectation of such compensation for the rendering of such 
services. 

(e) A financial advisory relationship shall not be deemed to exist when, in 
the course of acting as an underwriter, a municipal securities dealer renders 
advice to an issuer, including advice with respect to the structure, timing, 
terms and other similar matters concerning a new issue of municipal securi- 
ties. 


History. 
Acts 2013, ch. 403, § 10. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 1, §§ 12-3-101 — 
12-3-133 (Williams, §§ 370.11, 370.27, 370.31, 
370.32, 370.37, 370.39, 370.40); impl. am. Acts 
1957, ch. 4, § 1; impl. am. Acts 1959, ch. 9, § 5; 
impl. am. Acts 1961, ch. 97, § 5; Acts 1969, ch. 
115, § 1;impl. am. Acts 1969, ch. 302, § 1; Acts 
1971, ch. 405, § 1; impl. am. Acts 1972, ch. 5438, 
§ 7; Acts 1973, ch. 144, § 4; 1973, ch. 216, § 1; 
19738, ch. 320, § 4; 1975, ch. 60, § 1; 1976, ch. 
601, § 1; 1976, ch. 776, §§ 1, 2; 1977, ch. 437, 
§ 1; 1978, ch. 932, § 3; T.C.A. (orig. ed.), §§ 12- 
309, 12-328, 12-329, 12-333, 12-334, 12-336; 


12-337, 12-3-128, 12-3-124, 12-3-128, 12-3-131, 
12-3-132; Acts 1980, ch. 741, § 4; T.C.A., § 12- 
3-130; Acts 1981, ch. 332, §§ 16, 17; 1986, ch. 
896, § 1; 1987, ch. 337,,.§ 17; 1995; ch. 305, 
§ 97; 1996, ch. 682, § 1; 2003, ch. 288, § 1; 
2009, ch. 106, § 5; 2010, ch. 694, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19; 2012, ch. 731, 
§ 1) was repealed and reenacted by Acts 2013, 
ch. 403, §§ 8-12, effective July 1, 2018. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-4-106 were transferred to this sec- 
tion. 

Former §§ 12-3-108 — 12-3-132 were trans- 
ferred in 1981. 

Acts 2018, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 


12-3-104. Transfer of equipment between departments, institutions 
and agencies. 


Whenever any state department or agency applies to the department of 
general services to lease or rent any equipment, the department of general 
services shall first ascertain whether or not any such equipment is available 
for use from any other department, institution, or agency. The department of 
general services shall have the power to request the transfer of any such 
equipment from one (1) department, institution, or agency to another with the 
approval of the head of the transferring department, institution, or agency. 


Compiler’s Notes. 
For the disposition of sections in title 12, ch. 


History. 
Acts 2013, ch. 403, § 11. 
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3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 1, §§ 12-3-101 — 
12-3-133 (Williams, §§ 370.11, 370.27, 370.31, 
370.32, 370.37, 370.39, 370.40); impl. am. Acts 
1957, ch. 4, § 1; impl. am. Acts 1959, ch. 9, § 5; 
impl. am. Acts 1961, ch. 97, § 5; Acts 1969, ch. 
115, § 1; impl. am. Acts 1969, ch. 302, § 1; Acts 
1971, ch. 405, § 1; impl. am. Acts 1972, ch. 5438, 
§ 7; Acts 1978, ch. 144, § 4; 1978, ch. 216, § 1; 
1973, ch. 320, § 4; 1975, ch. 60, § 1; 1976, ch. 
601, § 1; 1976, ch. 776, §§ 1, 2; 1977, ch. 437, 
§ 1; 1978, ch. 932, § 3; T.C.A. (orig. ed.), §§ 12- 
309, 12-328, 12-329, 12-333, 12-334, 12-336; 
12-337, 12-3-123, 12-3-124, 12-3-128, 12-3-131, 
12-3-132; Acts 1980, ch. 741, § 4; T.C.A., § 12- 
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3-130; Acts 1981, ch. 332, §§ 16, 17; 1986, ch. 
896, § 1; 1987, ch. 337, § 17; 1995, ch. 305, 
§ 97; 1996, ch. 682, § 1; 2003, ch. 288, § 1; 
2009, ch. 106, § 5; 2010, ch. 694, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19; 2012, ch. 731, 
§ 1) was repealed and reenacted by Acts 2013, 
ch. 403, §§ 8-12, effective July 1, 2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-104 were enacted at this section. 

Former §§ 12-3-108 — 12-3-132 were trans- 
ferred in 1981. 

Acts 2013, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 


PART 2 
GENERAL PROVISIONS 


12-3-201. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 
(1) “Central procurement office” means the government agency estab- 


lished in § 4-56-104; 


(2) “Chief procurement officer” means the person holding aie position 
established in § 4-56-104, as the head of the central procurement office and 
with the powers and duties set forth in § 4-56-1085; 

(3) “Committee” means the state protest committee as established in 


§ 4-56-1038; 


(4) “Contract” means any duly authorized and legally binding written 
agreement for the procurement of goods and services; 
(5) “Council” means the advisory council on state procurement estab- 


lished in § 4-56-106; 


(6) “Data” means any recorded information, regardless of its form or 


characteristic; 


(7) “Energy efficiency standard” means a performance standard that 
prescribes the relationship of the energy use of a product to its useful output 


of services; 


(8)(A) “Goods” means all personal property, including, but not limited to, 
supplies, equipment, materials, printing, and insurance; 

(B) “Goods” does not include real property; 

(9)(A) “Grant” means any grant awarded to the state or awarded by the 
state to any person to support a program authorized by law; 

(B) “Grant” does not include an award whose primary purpose is to 
procure an end product, whether in the form of supplies, services, or 
construction, or any contract resulting from such an award; 

(10) “Invitation to bid” means all documents, whether attached or incor- 
porated by reference, utilized for soliciting bids for the lowest cost, respon- 


sive and responsible bidder; 


(11) “Major energy-consuming product” means any article so designated 
by the chief procurement officer in consultation with the central procure- 
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ment office staff; 

(12) “Political subdivision” means any authority, city, town, municipality, 
county or instrumentality of any authority, city, town, municipality or county 
within the state; 

(18)(A) “Procurement” means buying, purchasing, renting, leasing, or 

otherwise acquiring of any goods or services; 

(B) “Procurement” also includes all functions that pertain to the obtain- 
ing of goods or services, including the description of requirements, 
selection and solicitation of sources, preparation and award of a contract, 
and all phases of contract administration; 

(14) “Procurement commission” means the state procurement commis- 
sion, as established in § 4-56-102; 

(15) “Proprietary” means a good or service that is used, produced, or 
marketed under exclusive legal right of the inventor, maker or service 
provider that is protected under trade secret, patent, trademark, or copy- 
right law; 

(16) “Request for proposal” means a written solicitation for written 
proposals to provide goods or services to the state or a state governmental 
entity based upon specified evaluation criteria; 

(17) “Respondent” includes a “bidder” or “proposer” that is a natural 
person or legal entity that has properly registered as required by the state. 
The terms “bidder” and “proposer” may be used interchangeably as the 
context requires; 

(18) “Response” means a written response to a solicitation for goods and 
services; 

(19) “Responsible” means a person who has the capacity in all respects to 
perform fully the contract requirements, as well as the integrity and 
reliability, which will assure good faith performance; 

(20) “Responsive” means a person who has submitted a response that 
conforms in all material respects to the competitive procurement; 

(21) “Services” means all services and agreements obligating the state, 
except services for highway and road improvements governed by title 54 and 
design and construction services governed by title 4, chapter 15; 

(22) “Solicitation” means any type of document that invites responses and 
may include, by way of example, an “invitation to bid”, a “request for 
proposal” or a “competitive negotiation’; 

(23)(A) “Specification” means any description of the physical, functional, 

performance characteristics, or nature of a supply, service, or construction 

item; 

(B) “Specification” includes, as appropriate, requirements for inspect- 
ing, testing, or preparing a supply, service, or construction item for 
delivery; 

(24) “State agency” means any state governmental entity, other than the 
central procurement office and those state entities exempted by § 12-3-102, 
that is authorized to enter into contracts by this title or its implementing 
regulations, or by way of delegation from the chief procurement officer, or 
that utilizes any goods or services procured under this title; 

(25) “State governmental entity” means any agency, authority, board, 
commission, department, or office within the executive, legislative or judicial 
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branches of state government or any autonomous state agency, authority, 
board, commission, council, department, office, or institution of higher 


education; and 


(26) “Vendor” means a natural person or legal entity that has been 
established by the department of finance and administration’s division of 
accounts as a vendor through proper authority for which payment may be 


made by the state. 


History. 
Acts 2013, ch. 403, § 18. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2018, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 2, §§ 12-3-201 — 
12-3-262 (Acts 1987, ch. 337, §§ 2-14, 16; 1998, 
ch. 895, §§ 1-4; 1989, ch. 497, § 1; 1990, ch. 
910, § 1; 1992, ch. 865, § 1; 2000, ch. 924, 
8§ 1, 2; Acts 2008, ch. 184, § 3; 2004, ch. 613, 
§ 3; 2005, ch. 461, § 1; 2006, ch. 859, § 1; 2007, 
ch. 147, § 1; Acts 2007, ch. 296, § 1; 2009, ch. 
65, § 1; 2010, ch. 1098, § 2; 2011, ch. 295, §§ 5, 
17, 19; 2012, ch. 625, §§ 1-4, 6), concerning 
bidding, contracts and purchases generally, 
was repealed and reenacted by Acts 20138, ch. 
403, §§ 13-15. 

Former title 12, ch. 3, part 2, §§ 12-3-201 — 
12-3-210, 12-3-240 — 12-3-247, and 12-3-260 — 
12-3-262 (Acts 1937, ch. 33, § 41; C. Supp. 


1950, § 255.41 (Williams, § 255.42); impl. am. 
Acts 1958, ch. 168, § 1; 1953, ch. 163, §§ 7-17, 
19, 24, 26, 32 (Williams, §§ 370.18-370.26, 
370.28, 370.35, 370.41); impl. am. Acts 1959, 
ch. 9, §§ 3, 5; impl. am. Acts 1961, ch. 97, §§ 3, 
5; 1972, ch. 516, § 1; impl. am. Acts 1972, ch. 
543, § 7; 1973, ch. 369, §§ 1, 2; 1976, ch. 601, 
§ 2; 1976, ch. 809, § 1; 1978, ch. 618, § 1; 1979, 
ch. 159, § 1; 1979, ch. 181, § 1; T.C.A. (orig. 
ed.), §§ 12-3138 — 12-327, 12-330 — 12-332, 
12-335, 12-3-106 — 12-3-120, 12-3-125 — 12-3- 
127, 12-3-129; Acts 1981, ch. 332, §§ 7-15), 
concerning purchases generally, was repealed 
by Acts 1987, ch. 337, § 1. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-201 were enacted at this section. 

Acts 2013, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 


12-3-202. Long distance telephone service for students at state univer- 


sities and colleges. 


Subject to the regulations and requirements of the Tennessee public utility 
commission and other state or federal bodies, the central procurement office is 
authorized to extend the use of the state network long distance telephone 
service to students at state universities and colleges. If the central procure- 
ment office extends such service, it shall charge the institution the amount 


that it costs the state for such service. 


History. 
Acts 20138, ch. 408, § 14; 2017, ch. 94, § 79. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 20138, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 2, §§ 12-3-201 — 
12-3-262 (Acts 1987, ch. 337, §§ 2-14, 16; 1998, 
ch. 895, §§ 1-4; 1989, ch. 497, § 1; 1990, ch. 
910, § 1;, 1992, ch. 865,°§: 1; 2000, "ch, 924, 
§§ 1, 2; Acts 2003, ch. 184, § 3; 2004, ch. 613, 
§ 3; 2005, ch. 461, § 1; 2006, ch. 859, § 1; 2007, 
ch. 147, § 1; Acts 2007, ch. 296, § 1; 2009, ch. 


65, § 1; 2010, ch. 1098, § 2; 2011, ch. 295, §§ 5, 
17, 19; 2012, ch. 625, §§ 1-4, 6), concerning 
bidding, contracts and purchases generally, 
was repealed and reenacted by Acts 2013, ch. 
403, §§ 13-15. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-101 were transferred to this sec- 
tion, and provisions similar to this section were 
transferred to § 12-3-501. 

Acts 2013, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 
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PART 3 
PURCHASES AND CONTRACTS FOR GOODS AND 
SERVICES 


12-3-301. Written acquisition plan — Data relating to purchases and 
purchase estimates — Amendments to acquisition plan. 


(a)(1) Before April 1 of each year, each state agency shall compile and 

submit to the chief procurement officer and the comptroller of the treasury, 

a written acquisition plan for the upcoming fiscal year forecasting the 

specific categories and quantities of goods and services anticipated for 

purchase by the state agency. The chief procurement officer shall develop 
procedures to ensure uniformity among the various state agencies both in 
the manner of calculating such forecasts and in the style and format used for 
submitting such written acquisition plans to the chief procurement officer. 

The information contained within such forecasts shall be based on good faith 

estimates and shall not be construed in any way to legally bind or authorize 

the state agency to make any purchase in conflict with the other require- 
ments of this chapter. 
(2) This subsection (a) shall not apply to those entities exempt from this 

chapter pursuant to § 12-3-102. 

(b) Before July 1 of each year, the chief procurement officer shall compile 
and publish the written acquisition plans submitted by the various agencies 
pursuant to subsection (a), within an annual report that shall be entitled “The 
Forecast of Acquisition Plans for State Departments and Agencies for Fiscal 
Year _ ss — .” A copy of the report shall be posted on the central 
procurement office’s website. 

(c) It is the duty of all state agencies to furnish to the central procurement 
office, upon request, data relating to purchases and purchase estimates. 

(d) An agency is permitted to amend or supplement its written acquisition 
plan before the end of a given fiscal year for unforeseen circumstances 
pursuant to rules, regulations and policies approved by the commission. 


History. 
Acts 2018, ch. 408, § 16. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 3, §§ 12-3-301 — 
12-3-314 (Acts 1981, ch. 332, §§ 18-20; 2000, 
ch. 722, § 1; 2004, ch. 798, § 1; 2010, ch. 1098, 
§ 2;T.C.A. § 12-3-215; 2011, ch. 295, §§ 5, 19), 
concerning cost principles and audit, was trans- 
ferred to title 12, ch. 3, part 6 by Acts 2013, ch. 
403, §§ 35-37, effective July 1, 2013. 


Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-133 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 3 to title 12, ch. 3, part 6, and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


Attorney General Opinions. 

Tennessee education lottery corporation: con- 
tract amendments. OAG 10-73, 2010 Tenn. AG 
LEXIS 79 (5/21/10). 
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12-3-302. Bidding not to include statement that bidder willing to meet 
lowest bid price — Exception where negotiation permit- 


ted. 


(a) Any statement or agreement in which the respondent is asked to 
indicate a willingness to meet the low price, if such respondent is not the low 
respondent, is adverse to the competitive procurement standards and shall not 
be included in any solicitation to be awarded by any state agencies. 

(b) This section applies to divisible contracts. 

(c) This section shall not apply when applicable law permits negotiated 


contracts. 


(d) For the purposes of this section, contracts for the administration of 
specific service signs pursuant to title 54, chapter 5, part 11 shall not be 


negotiable. 


History. 
Acts 20138, ch. 403, § 17. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 3, §§ 12-3-301 — 
12-3-314 (Acts 1981, ch. 332, §§ 18-20; 2000, 
ch. 722, § 1; 2004, ch. 798, § 1; 2010, ch. 1098, 
§ 2; T.C.A. § 12-3-215; 2011, ch. 295, §§ 5, 19), 
concerning cost principles and audit, was trans- 


ferred to title 12, ch. 3, part 6 by Acts 2018, ch. 
403, §§ 35-37, effective July 1, 2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-4-111 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 3 to title 12, ch. 3, part 6, and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


12-3-303. Execution of contracts by executive branch state agencies — 
Approval by chief procurement officer — Contracts for 
rendering public relations, advertising or related services 
— Applicability to various contracts — Posting of con- 


tracts on state procurement office’s website. 


(a) Any contract for goods or services entered into by an executive branch 
state agency shall be executed by the head of such state agency and approved 
by the chief procurement officer. Notwithstanding any other law to the 
contrary, approval of the chief procurement officer and no other officer of the 


state government is necessary, except as follows: 
(1) Contracts for financial management or accounting services shall also 
be approved by the commissioner of finance and administration; 
(2) Contracts for auditing services shall also be approved by the comp- 


troller of the treasury; 


(3) Contracts for engineering or architectural services shall also be 
approved by the office of the state architect; 

(4) Contracts of all state colleges and universities operated by the board of 
trustees of the University of Tennessee or the state board of regents do not 
need to be approved by the chief procurement officer; provided, that these 
contracts shall be subject to applicable provisions of the rules and policies 
promulgated by the central procurement office and approved by the procure- 


ment commission; or 


(5) Those procurements, contracts, grants, and other documents subject 
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to approval by the comptroller of the treasury pursuant to § 4-56-108 or 
otherwise required by law. 

(b) All contracts for rendering public relations, advertising or related 
services entered into by or on behalf of agencies and departments of the 
executive branch of state government shall be restricted to provide for only the 
rendition of media advertising and related design and production services, 
except as otherwise determined in accordance with policies established by the 
procurement commission. 

(c)(1) This section shall not apply to construction and engineering contracts 

entered into by the department of transportation pursuant to title 54, 

chapter 5, or to contracts for projects required by law to be approved by the 

state building commission. 

(2) This section shall not apply to contracts to hire additional counsel for 
the state or any of its departments, institutions or agencies; provided, that 
all such contracts shall be made in accordance with § 8-6-106, except for 
legal counsel employed pursuant to any statute concerning the issuance and 
sale of bonds, notes, or other obligations. 

(3) This section shall not apply to contracts for procurement of services in 
connection with the issue, sale, purchase, and delivery of bonds, notes and 
other debt obligations or the administration, safekeeping, and payment after 
delivery of such debt obligations by the state or any of its agencies. 

(d) All contracts for goods and services shall be posted on the state 
procurement office’s website, at a minimum providing the following informa- 
tion, as applicable, regarding each request for goods or services: 

(1) Business unit or agency requesting; 

(2) Contract number; 

(3) Brief description of the contract; 

(4) Type of contract; 

(5) Commencement date of the contract; 

(6) Ending date of the contract; 

(7) Maximum liability; and 

(8) Status of the contract. 


History. 
Acts 2013, ch. 403, § 18. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 3, §§ 12-3-301 — 
12-3-314 (Acts 1981, ch. 332, §§ 18-20; 2000, 
ch. 722, § 1; 2004, ch. 798, § 1; 2010, ch. 1098, 
§ 2; T.C.A.§ 12-3-215; 2011, ch. 295, §§ 5, 19), 
concerning cost principles and audit, was trans- 


ferred to title 12, ch. 3, part 6 by Acts 2013, ch. 
408, §§ 35-37, effective July 1, 2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former §§ 12-4-109 and 12-4-110 were trans- 
ferred to this section. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 3 to title 12, ch. 3, part 6, and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


12-3-304. Unauthorized contracts void — Personal liability of officers 
and heads of agencies. 


(a) When any state agency required by this chapter to purchase goods or 
services through the central procurement office, contracts for the purchase of 
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goods or services contrary to this chapter or the rules and regulations made 
hereunder, such contract shall be void and of no effect. 

(b) When the central procurement office contracts for the purchase of goods 
or services contrary to this chapter or the rules and regulations made 
hereunder, such contract shall also be void and of no effect. 

(c) If any state agency, including the central procurement office, purchases 
any goods or services contrary to this chapter or the rules and regulations 
made hereunder, then the chief procurement officer or head of such state 
agency shall be personally liable for the costs thereof, and if such goods or 
services are so unlawfully purchased and paid for out of state moneys, then the 
amount thereof may be recovered in the name of the state in an appropriate 


action instituted by the state. 


History. 
Acts 2018, ch. 403, § 18. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 3, §§ 12-3-301 — 
12-3-314 (Acts 1981, ch. 332, §§ 18-20; 2000, 
ch. 722, § 1; 2004, ch. 798, § 1; 2010, ch. 1098, 
§ 2; T.C.A.§ 12-3-215; 2011, ch. 295, §§ 5, 19), 
concerning cost principles and audit, was trans- 


ferred to title 12, ch. 3, part 6 by Acts 2018, ch. 
408, §§ 35-37, effective July 1, 20138. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-105 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 3 to title 12, ch. 3, part 6, and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


12-3-305. Responsibility for effective management of contracts — 
Adoption -of regulations or policies that define service 
contracting fundamentals — Inclusion of the maximum 
liability or total estimated purchase in solicitations — 
Certification to state agencies the sources of services and 
supply and the contract price of the various goods and 
services covered by contracts. 


(a) The central procurement office or the procuring state governmental 
entity shall be responsible for the effective management of all contracts 
procured under its authority and shall adopt regulations or policies that define 
service contracting fundamentals. Such regulations or policies shall include, 
but are not limited to, contract management and monitoring of vendors, grants 
and sub-recipient relationships. The regulations for monitoring shall, at a 
minimum, require the filing of the monitoring plan with the chief procurement 
officer before any contracts are approved. 

(b) Any state agency, when entering into contracts with any organizations 
that agree to provide services to third parties, shall, subject to approval by the 
chief procurement officer and the comptroller of the treasury, establish 
guidelines for such organizations. These guidelines shall define the responsi- 
bility and prescribe procedures to be followed by the contracting agencies, 
including, but not. limited to, the use of generally accepted accounting 
procedures, sound business practices, and compliance with related state and 
federal regulations regarding the fiscal policies of nonprofit organizations. The 
guidelines established shall be used as prerequisites for the state’s agreement 
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to provide matching or other state funds or federal funds or entering into a 
third party contract. 

(c) Every solicitation issued for the purpose of establishing a contract shall 
include the maximum liability or total estimated purchase by agencies of state 
government for the current contract period, if applicable, and for the new 
contract period. More than one (1) contract may be let for the supply of any 
given class or type of goods or services and any contract may provide for the 
cancellation thereof by either party. Contracts executed or proposed to be 
executed for periods of time of more than twelve (12) months shall be subject 
to the policies, rules and regulations of the central procurement office, as 
approved by the procurement commission, and shall meet the following 
conditions: 

(1) Such contracts may contain a provision giving the state the right of 
cancellation for convenience for periods of time established by the chief 
procurement officer; 

(2) Such contracts shall contain a provision giving the state the right of 
cancellation at the end of any fiscal year without notice, in the event that 
funds to support the contract become unavailable; and 

(3) No contract may be let for periods of time in excess of sixty (60) 
months, unless the chief procurement officer determines the contract is in 
the best interest of the state and approves the contract in accordance with 
rules and regulations, and policies and procedures approved by the procure- 
ment commission, as being in the best interest of the state. 

(d) After contracts have been awarded, the chief procurement officer shall 
certify to state agencies the sources of services and supply and the contract 
price of the various goods and services covered by the contracts. It is unlawful 
for any state agency to purchase any goods or services covered thereby from 
any sources other than those certified by the chief procurement officer, except 
as otherwise provided in this chapter. 


History. 
Acts 2018, ch. 403, § 18. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 3, §§ 12-3-301 — 
12-3-314 (Acts 1981, ch. 332, §§ 18-20; 2000, 
ch. 722, § 1; 2004, ch. 798, § 1; 2010, ch. 1098, 
§ 2; T.C.A. § 12-3-215; 2011, ch. 295, §§ 5, 19), 
concerning cost principles and audit, was trans- 


ferred to title 12, ch. 3, part 6 by Acts 20138, ch. 
408, §§ 35-37, effective July 1, 2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former §§ 12-3-112, 12-3-203 and 12-4-109(d) 
were transferred to this section. 

Acts 20138, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 3 to title 12, ch. 3, part 6, and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


12-3-306. Registration with the department of revenue to collect and 
remit sales and use taxes — Development of procedures 


for compliance. 


(a) A state governmental entity shall not contract to acquire goods or 
services, and no person may contract to supply goods or services to a state 
governmental entity, unless, prior to, or contemporaneous with, entering into 
the contract, the person contracting to supply goods or services and its 
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affiliates register with the department of revenue to collect and remit the sales 
and use tax levied by the Retailers’ Sales Tax Act, compiled in title 67, chapter 
6. Nothing in this section shall require a person or affiliate to register if the 
person or affiliate does not make sales to customers in the state of tangible 
personal property or services, which if the sales occurred wholly within the 
state, would be taxable under title 67, chapter 6. This section is specifically 
applicable to foreign persons, notwithstanding the fact that such foreign 
persons or their affiliates may not otherwise be legally obligated to collect and 


remit such tax. 
(b) For purposes of this section: 


(1) “Affiliates” means each and every affiliate of the person contracting 
with the state or other state entities, as the term “affiliate” is defined in 


§ 48-103-102; 


(2) “Other state entities” has the same meaning as in § 12-4-601; and 
(3) “Person” or “persons” has the same meaning as in § 67-6-102. 
(c) The commissioner of revenue and the chief procurement officer shall 
develop procedures for compliance with this section with approval by the 


procurement commission. 


History. 
Acts 2018, ch. 403, § 18. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 3, §§ 12-3-301 — 
12-3-314 (Acts 1981, ch. 332, §§ 18-20; 2000, 
ch. 722, § 1; 2004, ch. 798, § 1; 2010, ch. 1098, 
§ 2; T.C.A. § 12-3-215; 2011, ch. 295, §§ 5, 19), 
concerning cost principles and audit, was trans- 


ferred to title 12, ch. 3, part 6 by Acts 2018, ch. 
408, §§ 35-37, effective July 1, 2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-4-120 were transferred to this sec- 
tion. 

Acts 2013, ch. 408, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 3 to title 12, ch. 3, part 6, and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 20138. 


12-3-307. Application of procedural and administrative accountability 
requirements to matching funds. 


Contracting state agencies that establish the procedural and administrative 
accountability requirements shall apply these requirements to all matching 
funds. The established procedural and administrative requirements shall 
remain in effect for the entire fiscal year covered by the third party contract, 
and no contracting agency shall modify or amend these procedures without the 


state agency’s approval. 


History. 
Acts 2013, ch. 403, § 18. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 3, §§ 12-3-301 — 
12-3-314 (Acts 1981, ch. 332, §§ 18-20; 2000, 
ch. 722, § 1; 2004, ch. 798, § 1; 2010, ch. 1098, 
§ 2; T.C.A.§ 12-3-215; 2011, ch. 295, §§ 5, 19), 


concerning cost principles and audit, was trans- 
ferred to title 12, ch. 3, part 6 by Acts 2013, ch. 
403, §§ 35-37, effective July 1, 2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-4-113 were transferred to this sec- 
tion. 

Acts 2013, ch. 408, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 3 to title 12, ch. 3, part 6, and enacted this 
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part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


12-3-308. Contracts through or administered by social services agen- 
cies without discrimination — Religious organizations. 


(a) Notwithstanding any other law to the contrary, state and local govern- 
ments shall contract for goods and services provided through, or administered 
by, the departments of children’s services, health, and human services without 
discrimination against religious organizations or discrimination based on race, 
age, color, sex, or national origin and shall provide beneficiaries of assistance 
under the programs established by law with forms of disbursement that are 
redeemable with these organizations that are awarded a contract. State and 
local governments may use any state, federal, local or other moneys available 
for these purposes. 

(b) State and local governments shall allow contracts with religious organi- 
zations to provide goods and services provided through, or administered by, the 
departments of children’s services, health, and human services and to accept 
forms of disbursement under any program established on the same basis as 
any other nongovernmental provider without impairing the religious character 
of these organizations, and without diminishing the religious freedom of 
beneficiaries of assistance funded under these programs. The programs shall 
be implemented consistent with the first amendment of the United States 
Constitution. State and local governments shall not discriminate against an 
organization that is, or applies to be, a contractor to provide assistance or that 
accepts forms of disbursement on the basis that the organization has a 
religious character. 

(c) A religious organization with a contract described in this section shall 
retain its independence from federal, state and local governments, including 
the religious organization’s control over the definition, development, practice 
and expression of its religious beliefs. State and local governments shall not 
require a religious organization to alter its form of internal governance or to 
remove religious art, icons, scripture or other symbols in order to be eligible to 
contract to provide assistance or to accept grants or other forms of disburse- 
ment funded under any program or public contract. 

(d) If a person, who applies for or receives goods, services or disbursements, 
objects to the religious character of the organization or institution from which 
the person receives, or would receive, assistance funded under any program, 
the state or local government shall provide the person, within a reasonable 
period of time after the date of the objection, with assistance from an 
alternative provider that is accessible to the person if an alternative provider 
is available and the value of which is not less than the value of assistance that 
the person would have received from the religious organization. Organizations 
shall provide notice to people receiving assistance of the right to object 
pursuant to this subsection (d). 

(e) A religious organization’s exemption provided under § 702 of the Civil 
Rights Act of 1964 (42 U.S.C. § 2000e-1(a)), regarding employment practices is 
not affected by its participation in, or receipt of, moneys from programs 
described in this section. Nothing in this section allows religious organizations 
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to discriminate in employment practices on the basis of race, age, color, sex or 
national origin. 

(f) Except as otherwise provided by law, a religious organization shall not 
discriminate against a person in regard to rendering assistance funded under 
any program described in this section on the basis of religion, a religious belief 
or refusal to participate in a religious practice, or on the basis of race, age, 
color, sex or national origin. 

(g) Except as provided in subsection (h), any religious organization that 
contracts to provide goods, services or assistance funded under any program is 
subject to audit by the comptroller of the treasury, and is required to comply 
with the same rules and laws as other contractors to account in accordance 
with generally accepted auditing principles for the use of the moneys provided 
under the program. 

(h) If a religious organization segregates public moneys provided under 
these programs into separate accounts, only the programs funded by financial 
assistance provided with these moneys are subject to audit by the comptroller 
of the treasury. 

(i) Appeals from the decisions of the head of a state agency, board or 
commission may be made to the commissioner of finance and administration in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 

(j) No moneys provided directly to institutions or organizations to provide 
services and administer programs under this section may be spent for 
sectarian worship, instruction or proselytization. This subsection (j) does not 
apply to the contracting for the services of chaplains by state and local 
governments. 

(k) For the purposes of this section, “state and local governments” means 
state agencies, boards and commissions and political subdivisions of this state. 

(1) No funds provided by any state or local government for goods and 
services to religious organizations shall supplant present funding of programs 
provided by such groups but shall be a supplement to the activities rendered by 
these groups. 


History. 
Acts 20138, ch. 403, § 18. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 3, §§ 12-3-301 — 
12-3-314 (Acts 1981, ch. 332, §§ 18-20; 2000, 
ch. 722, § 1; 2004, ch. 798, § 1; 2010, ch. 1098, 
§ 2; T.C.A.§ 12-3-215; 2011, ch. 295, §§ 5, 19), 
concerning cost principles and audit, was trans- 


12-3-309. Prohibited contracts. 
(a) Prohibited contracts: 


ferred to title 12, ch. 3, part 6 by Acts 20138, ch. 
403, §§ 35-37, effective July 1, 2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 408, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-4-122 were transferred to this sec- 
tion. 

Acts 20138; ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 3 to title 12, ch. 3, part 6, and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


(1) No state governmental entity shall contract to acquire goods or 
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services from any person who knowingly utilizes the services of illegal 
immigrants in the performance of a contract for goods or services entered 
into with a state governmental entity; 

(2) No person may contract to supply goods or services to a state 
governmental entity if that person knowingly utilizes the services of illegal 
immigrants in the performance of a contract to supply goods or services 
entered into with the state or a state entity. 

(b) After January 1, 2007, no person may enter into a contract to supply 
goods or services to a state governmental entity without first attesting in 
writing that the person will not knowingly utilize the services of illegal 
immigrants in the performance of the contract, and will not knowingly utilize 
the services of any subcontractor who will utilize the services of illegal 
immigrants in the performance of the contract. 

(c) If any person who contracts to supply goods or services to a state 
governmental entity, or who submits a response to contract to supply goods or 
services to a state governmental entity, is discovered to have knowingly 
utilized the services of illegal immigrants in the performance of the contract to 
supply goods or services to a state governmental entity, the chief procurement 
officer shall declare that person to be prohibited from contracting for or 
submitting a response for any contract to supply goods or services to a state 
governmental entity for a period of one (1) year from the date of discovery of 
the usage of illegal immigrant services in the performance of a contract to 
supply goods or services to a state governmental entity. 

(d) Any person who is prevented from contracting for or submitting a 
response for a contract to supply goods or services to a state governmental 
entity for one (1) year pursuant to subsection (c) may appeal the imposition of 
the one-year prohibition by utilizing an appeals process to be established by 
the chief procurement officer and approved by the procurement commission. 

(e) The chief procurement officer is authorized to promulgate rules and 
regulations to effectuate the purposes of this section and shall be approved by 
the procurement commission. All rules and regulations shall be promulgated 
in accordance with the Uniform Administrative Procedures Act, compiled in 
title 4, chapter 5. 


History. 
Acts 2013, ch. 408, § 18. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 3, §§ 12-3-301 — 
12-3-314 (Acts 1981, ch. 332, §§ 18-20; 2000, 
ch. 722, § 1; 2004, ch. 798, § 1; 2010, ch. 1098, 
§ 2; T.C.A. § 12-3-215; 2011, ch. 295, §§ 5, 19), 
concerning cost principles and audit, was trans- 


ferred to title 12, ch. 3, part 6 by Acts 20138, ch. 
408, §§ 35-37, effective July 1, 2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-4-124 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 3 to title 12, ch. 3, part 6, and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


12-3-310. Definition of “call center” — Contracts for call center ser- 


vices. 


(a) As used in this section, “call center” includes a person who performs 
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services, including, but not limited to, data entry services, electronic govern- 
mental transfers, or other electronic, telephone and telecommunication ser- 
vices. 

(b) The chief procurement officer shall promulgate regulations pursuant to 
title 4, chapter 56, authorizing a preference in the evaluation of proposals for 
state contracts requiring vendors of call center services to only employ, use, or 
contract with citizens of the United States who reside in the United States, or 
any person authorized to work in the United States pursuant to federal law, 
including legal resident aliens in the United States to provide call center 
services. 

(c) Any respondent seeking this preference shall supply such supporting 
documentation as the state may require and shall certify that it will provide 
services solely by citizens of the United States who reside within the United 
States, or persons authorized to work in the United States pursuant to federal 
law, including legal resident aliens in the United States. The certification shall 
acknowledge and confirm the right of the state to audit and monitor compli- 
ance and seek appropriate remedies for noncompliance. 


History. 
Acts 2013, ch. 403, § 18. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 3, §§ 12-3-301 — 
12-3-314 (Acts 1981, ch. 332, §§ 18-20; 2000, 
ch. 722, § 1; 2004, ch. 798, § 1; 2010, ch. 1098, 
§ 2;T.C.A. § 12-3-215; 2011, ch. 295, $$ 5, 19), 
concerning cost principles and audit, was trans- 


ferred to title 12, ch. 3, part 6 by Acts 2018, ch. 
403, §§ 35-37, effective July 1, 2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-4-109(e) were transferred to this 
section. 

Acts 20138, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 3 to title 12, ch. 3, part 6, and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


12-3-311. Certain noncompetitive purchases and contracts entered 
into by the department of transportation are subject to the 
approval of the comptroller of the treasury — Review by 
the fiscal review committee. 


All noncompetitive purchases and contracts entered into by the department 
of transportation for nonconstruction and nonengineering projects or services 
with a term of more than one (1) year or which are renewable by either party 
that would extend the contract beyond twelve (12) months and which have a 
cumulative value of not less than two hundred fifty thousand dollars 
($250,000), including all possible renewals, shall be subject to the approval of 
the comptroller of the treasury. A list of all such purchases and contracts shall 
be filed with and subject to review by the fiscal review committee. 


History. 
Acts 2018, ch. 217, § 1. 


3, as amended by Acts 20138, ch. 403, effective 
July 1, 2013, please see the table of disposition 


Compiler’s Notes. in § 12-3-101. 


For the disposition of sections in title 12, ch. 
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12-3-312. Contract Accountability and Responsible Employment 
(CARE) Act. 


(a) As used in this section, “state agency” also includes institutions of 
higher education. “State agency” does not include the department of trea- 
sury, the Tennessee financial literacy commission, the Tennessee consoli- 
dated retirement system, or any office of a constitutional officer of this state. 

(b) Prior to the procurement of a contract for services between a state 
agency and a private party in excess of two and one-half million dollars 
($2,500,000) and that results in the layoff or furlough of one (1) or more state 
employees, the state agency shall produce an economic impact statement 
using professionally accepted methodologies. The economic impact state- 
ment must include the information identified in § 4-33-104(b). 

(c) An economic impact statement produced under subsection (b) must be 
submitted to the fiscal review committee for dissemination to the members 
of the general assembly no less than forty-five (45) days prior to the 
execution of the contract. 

(d) Upon receipt of an economic impact statement under subsection (c), 
the chair of the fiscal review committee may schedule a hearing to review the 
economic impact statement. 

(e) A state agency notified of a hearing conducted under subsection (d) 
shall provide the fiscal review committee, upon request, any information 
reasonably related to the proposed contract that the committee deems 
relevant; provided, that a state agency is not required to produce privileged 
information or any record that is not open for public inspection pursuant to 
state law. 

(f) Upon compliance with subsections (b) and (c), nothing in this section 
prohibits a state agency from executing a proposed contract for services that 
is subject to this section. 

(g) This section applies only to contracts procured on and after March 9, 
2018, and does not apply to any contract for services executed on or before 
March 9, 2018, including, but not limited to, any option for renewal or 
extension of such contract. 


History. which enacted this section, shall be known and 
Acts 2018, ch. 544, § 2. may be cited as the “Contract Accountability 


Compiler's Notes, and Responsible Employment (CARE) Act. 


Acts 2018, ch. 544, § 1 provided that the act, 


PART 4 
DELEGATION OF PURCHASING AUTHORITY 


12-3-401. Procedure for delegated authority. 


(a) The chief procurement officer may authorize any or all state agencies to 
procure all or any specific types and classes of goods or services, without 
following the procedures relating to the requisitioning of such goods or services 
through the central procurement office. The comptroller of the treasury shall 
review and approve such delegations as required by procurement commission 
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policy. The chief procurement officer shall consider the individual state 
agency’s purchasing record in these delegations and shall periodically review 
purchasing activities of any state agency granted such delegation, and may 
reduce or revoke such delegated purchasing authority. 

(b) It is intended that delegation of purchase authority may be made by 
state agency, by type of good or service, by dollar amount of procurement, or by 
any combination thereof, in order to reduce the procurement time required and 
to increase the amount of purchases made from any minority-owned business, 
woman-owned business, service-disabled veteran-owned business, business 
owned by persons with disabilities, or small business, as defined in § 12-3- 
1102. 

(c) Upon delegated authority, any procurement not exceeding fifty thousand 
dollars ($50,000), for which a source of supply has not otherwise been 
established, shall be made without requisitioning such goods or services 
through the central procurement office; provided, that procurement require- 
ments shall not be artificially divided so as to constitute a small purchase 
under this section. 

(d) All requisitions and solicitations provided for in this section shall be 
posted on the state procurement office’s website, at a minimum providing the 
following information, as applicable, regarding each such procurement: 

(1) Procuring agency; 

(2) Requisition number; 

(3) Vendor; 

(4) Total amount of requisition; 
(5) Line item of description; and 
(6) Line item amount. 


History. 
Acts 2018, ch. 403, § 19; 2017, ch. 485, § 1. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 4, §§ 12-3-401 — 
12-3-403 (Acts 1953, ch. 163, §§ 3, 33 (Wil- 
hams, §§ 370.12, 370.42); impl. am. Acts 1959, 
ch. 9, § 5;impl. am. Acts 1961, ch. 97, § 5; Acts 
1970, ch. 548, § 1; 1972, ch. 543, § 16; 1976, ch. 
806, § 1(50); T.C.A. (orig. ed.), §§ 12-301-12- 


308, 12-3-201, 12-3-202, 12-3-203; Acts 1981, 
ch. 3382, § 1; 2010, ch. 1098, § 2; 2011, ch. 295, 
§§ 5, 19), concerning the board of standards, 
was repealed by Acts 2011, ch. 295, § 11, effec- 
tive April 1, 2012. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-210 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which enacted this section, shall apply to 
contracts entered into or renewed on and after 
July 1, 20138. 


PART5 
COMPETITIVE SOLICITATIONS 


12-3-501. Award of contracts by competitive sealed solicitations. 


Unless otherwise authorized by law, state contracts shall be awarded by 
competitive sealed solicitations by the central procurement office in the 
manner set forth in § 12-3-502, except as provided in § 12-3-401 and §§ 12- 
3-503 — 12-3-508. 
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History. 
Acts 2018, ch. 403, § 20. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 5, §§ 12-3-501 — 
12-3-531 (Acts 1953, ch. 163, §§ 4-6, 27 (Wil- 
liams, §§ 370.13-370.15, 370.36); modified; 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 
1961, ch. 97, § 5; impl. am. Acts 1972, ch. 543, 
§ 7; Acts 1975, ch. 202, § 1; T.C.A. (orig. ed.), 
§§ 12-304-12-308, 12-3-204 — 12-3-208; Acts 


12-3-502 


1981, ch. 94, §§ 1-4; 1981, ch. 332, §§ 2-6; 
1987, ch. 337, § 19; 2005, ch. 166, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19), concerning 
specification, was repealed and reenacted by 
Acts 2013, ch. 403, §§ 20-34, effective July 1, 
2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-202 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 


12-3-502. Solicitations — Responses — Rejection of responses — Cor- 
rection or withdrawal of responses — Cancellation of 
awards or contracts — Filing of notices of intent to award 
— Procurement and performance bonds or other security. 


(a) The central procurement office shall publicly advertise a copy of the 
solicitation. All responses received by the central procurement office shall be 
opened and examined at the time and place specified in the solicitation. Any 
and all responses may be rejected pursuant to subsection (b). 

(b) Whenever the chief procurement officer approves the rejection of all 
responses for a certain solicitation, the chief procurement officer shall file a 
notice of such action with the comptroller of the treasury and shall take such 
action only for one (1) or more of the following reasons: 

(1) Unreasonably high prices; 

(2) Error in the solicitation; 

(3) Cessation of need; 

(4) Unavailability of funds; or 

(5) Any other reason determined to be in the best interest of the state. 
(c) Submission of a response shall not create rights, interests, or claims of 

entitlement in any respondent, including the lowest apparent respondent in 
terms of cost. 

(d)(1) Correction or withdrawal of inadvertently erroneous responses, before 

or after award, or cancellation of awards or contracts based on such 

mistakes, shall be permitted with approval of the chief procurement officer. 

All cancellation of awards or contracts shall be filed with the comptroller of 

the treasury. 

(2) After response opening, no changes in prices or other provisions of 
responses prejudicial to the interest of the state or fair competition shall be 
permitted. 

(3) Except as otherwise provided by regulation or policy of the procure- 
ment commission, all decisions to permit the correction or withdrawal of 
responses, or cancel awards or contracts based on response mistakes, shall 
be supported by a written determination made by the chief procurement 
officer and such determination shall be filed with the comptroller of the 
treasury. 

(e) Only criteria or factors set forth in the solicitation may be used in 
evaluating a response. 
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(f) After response evaluation and prior to award of the contract, the chief 
procurement officer shall issue a notice of intent to award to all respondents to 
the solicitation. Notification by the state of intent to award shall not create 
rights, interests, or claims of entitlement in any respondent. 

(g) Upon issuance of the intent to award, all data relating to the procure- 
ment shall be made available for inspection to each respondent of the 
solicitation, upon request. No contract shall be awarded by the chief procure- 
ment officer without providing respondents a reasonable opportunity for 
inspection. The chief procurement officer shall establish procedures for pro- 
viding inspection by respondents to solicitations. Such procedures shall be 
approved by the procurement commission. Notification by the state of intent to 
award shall not create rights, interests, or claims of entitlement in any 
respondent. 

(h) Each contract shall be awarded in the name of the state, with reasonable 
promptness by written notice to the respondent to whom a contract will be 
awarded in accordance with the criteria for award as set forth in the 
solicitation. 

(i) Procurement and performance bonds or other security may be required 
for any contract. Any such requirement shall be set forth in the solicitation. 
The chief procurement officer shall promulgate rules establishing the require- 
ments for the use and appropriate amount of such bonds or other security with 
approval by the procurement commission. 


History. 1981, ch. 94, §§ 1-4; 1981, ch. 332, §§ 2-6; 


Acts 2013, ch. 403, § 21. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 5, §§ 12-3-501 — 
12-3-531 (Acts 1953, ch. 163, 8§ 4-6, 27 (Wil- 
hams, §§ 370.13-370.15, 370.36); modified; 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 
1961, ch. 97, § 5; impl. am. Acts 1972, ch. 543, 
§ 7; Acts 1975, ch. 202, § 1; T.C.A. (orig. ed.), 
§§ 12-304-12-308, 12-3-204 — 12-3-208; Acts 


1987, ch. 337, § 19; 2005, ch. 166, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19), concerning 
specification, was repealed and reenacted by 
Acts 20138, ch. 403, §§ 20-34, effective July 1, 
2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 20138, ch. 408, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-203 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 


12-3-503. Informal solicitation — Small purchases — Active solicita- 
tion of responses from minority-owned, woman-owned, 
service-disabled veteran-owned, business owned by per- 
sons with disabilities, or small business. 


(a) The procurement commission may grant the chief procurement officer 
authority to establish informal solicitation rules, regulations, policies and 
procedures for procurements. The maximum amount of the procurement shall 
be determined in accordance with the following: 

(1) If all of the members of the procurement commission agree, the 
amount shall be up to fifty thousand dollars ($50,000) or less; and 

(2) Procurement requirements shall not be artificially divided in order to 
constitute an informal procurement under this section. 

(b) The procurement commission may grant the chief procurement officer 
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authority to establish small purchase rules, regulations, policies, and proce- 
dures. The maximum amount of the purchases shall be determined in 
accordance with the following: 
(1) If all the members of the procurement commission agree, the amount 
shall be up to ten thousand dollars ($10,000) or less; and 
(2) Purchasing requirements shall not be artificially divided in order to 
constitute a small purchase under this section. 

(c) Notwithstanding subsections (a) and (b), such state agencies shall 
actively solicit responses from any minority-owned business, woman-owned 
business, service-disabled veteran-owned business, business owned by persons 
with disabilities, or small business in accordance with part 11 of this chapter. 


History. 
Acts 2018, ch. 403, § 22; 2017, ch. 485, § 2. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 5, §§ 12-3-501 — 
12-3-531 (Acts 1953, ch. 163, §§ 4-6, 27 (Wil- 
liams, §§ 370.13-370.15, 370.36); modified; 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 
1961, ch. 97, § 5; impl. am. Acts 1972, ch. 5438, 
§ 7; Acts 1975, ch. 202, § 1; T.C.A. (orig. ed.), 
§§ 12-304-12-308, 12-3-204 — 12-3-208; Acts 


1981, ch. 94, §§ 1-4; 1981, ch. 332, §§ 2-6; 
1987, ch. 337, § 19; 2005, ch. 166, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19), concerning 
specification, was repealed and reenacted by 
Acts 2013, ch. 403, §§ 20-34, effective July 1, 
2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-204 were transferred to this sec- 
tion. 

Acts 2018, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 


12-3-504. Sole source procurement — Noncompetitive negotiation. 


The chief procurement officer shall identify goods or services that may not be 
procured by competitive means because of the existence of a single source of 
supply. The chief procurement officer shall submit to the procurement com- 
mission for approval rules, policies, and procedures prescribing the manner in 
which such procurements may be accomplished, which may include noncom- 
petitive negotiation. Sole source goods and services shall be purchased only in 
accordance with these rules, policies, and procedures approved by the procure- 


ment commission. 


History. 
Acts 2013, ch. 403, § 23. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 5, §§ 12-3-501 — 
12-3-531 (Acts 1953, ch. 163, §§ 4-6, 27 (Wil- 
liams, §§ 370.13-370.15, 370.36); modified; 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 
1961, ch. 97, § 5; impl. am. Acts 1972, ch. 5438, 
§ 7; Acts 1975, ch. 202, § 1; T.C.A. (orig. ed.), 
§§ 12-304-12-308, 12-3-204 — 12-3-208; Acts 


1981, ch. 94, §§ 1-4; 1981, ch. 332, §§ 2-6; 
1987, ch. 337, § 19; 2005, ch. 166, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19), concerning 
specification, was repealed and reenacted by 
Acts 2013, ch. 403, §§ 20-34, effective July 1, 
2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-205 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 


12-3-505 PUBLIC PROPERTY, PRINTING AND CONTRACTS 68 


12-3-505. Emergency purchases. 


The chief procurement officer is authorized to purchase for a state govern- 
mental entity in the open market specific goods or services for immediate 
delivery to meet emergencies arising from any unforeseen cause, including, but 
not limited to, delays by contractors, delays in transportation, unanticipated 
volume of work, and acts of God. The chief procurement officer may delegate 
this authority to any state agency; provided, that a report on the circumstances 
of any such emergency and the actions taken by such state agency as a result 
of the emergency shall be transmitted in writing as soon as possible by such 
state agency to the chief procurement officer. The report shall set forth the 
prices at which goods and services were purchased and the total amount of the 
purchase. The chief procurement officer shall keep each report on file in the 
permanent records of the central procurement office. All emergency purchases 
shall be posted on the single public internet website in such form as prescribed 
by the procurement commission. All emergency purchases shall, if practicable, 
be made on the basis of competitive procurement. 


History. 
Acts 2018, ch. 408, § 24. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 4038, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 5, §§ 12-3-501 — 
12-3-531 (Acts 1953, ch. 163, §§ 4-6, 27 (Wil- 
liams, §§ 370.13-370.15, 370.36); modified; 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 
1961, ch. 97, § 5; impl. am. Acts 1972, ch. 548, 
§ 7; Acts 1975, ch. 202, § 1; T.C.A. (orig. ed.), 
§§ 12-304-12-308, 12-3-204 — 12-3-208; Acts 


1981, ch. 94, §§ 1-4; 1981, ch. 332, §§ 2-6; 
1987, ch. 337, § 19; 2005, ch. 166, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19), concerning 
specification, was repealed and reenacted by 
Acts 2013, ch. 408, §§ 20-34, effective July 1, 
2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 4038, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-206 were transferred to this sec- 
tion. 

Acts 20138, ch. 408, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 


12-3-506. Negotiation with vendors — General services administra- 
tion price agreement. 


In accordance with rules and regulations of the central procurement office 
approved by the procurement commission and adopted pursuant to title 4, 
chapter 56, and chapters 3 and 4 of this title, the chief procurement officer is 
authorized to negotiate with vendors who maintain a general services admin- 
istration pricing agreement with the United States or any agency thereof; 
provided, that no contract executed under this section shall authorize a price 
higher than is contained in the contract between the general services admin- 


istration and the affected vendor. 


History. 
Acts 2013, ch. 403, § 25. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 5, §§ 12-3-501 — 


12-3-531 (Acts 1953, ch. 163, §§ 4-6, 27 (Wil- 
liams, §§ 370.13-370.15, 370.36); modified; 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 
1961, ch. 97, § 5; impl. am. Acts 1972, ch. 543, 
§ 7; Acts 1975, ch. 202, § 1; T.C.A. (orig. ed.), 
§§ 12-804-12-308, 12-3-204 — 12-3-208; Acts 
1981, ch. 94, §§ 1-4; 1981, ch. 332, §§ 2-6; 
1987, ch. 337, § 19; 2005, ch. 166, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19), concerning 
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specification, was repealed and reenacted by 
Acts 2013, ch. 408, §§ 20-34, effective July 1, 
2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 


12-3-508 


former § 12-3-207 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 


12-3-507. Competitive negotiation. 


Except as otherwise provided by law, a contract may be entered into by 
competitive negotiation when it is determined by the chief procurement officer 
that it is in the best interest of the state. Each use of competitive negotiation 
shall be subject to approval by the chief procurement officer and the comptrol- 
ler of the treasury in accordance with rules, policies, and procedures of the 
procurement commission. Notice of such approved competitive negotiations 


shall be posted on the central procurement office’s website. 


History. 
Acts 2013, ch. 403, § 26. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 5, §§ 12-3-501 — 
12-3-531 (Acts 1953, ch. 163, §§ 4-6, 27 (Wil- 
liams, §§ 370.13-370.15, 370.36); modified; 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 
1961, ch. 97, § 5; impl. am. Acts 1972, ch. 543, 
§ 7; Acts 1975, ch. 202, § 1; T.C.A. (orig. ed.), 
§§ 12-304-12-308, 12-3-204 — 12-3-208; Acts 


1981, ch. 94, §§ 1-4; 1981, ch. 332, §§ 2-6; 
1987, ch. 337, § 19; 2005, ch. 166, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19), concerning 
specification, was repealed and reenacted by 
Acts 2013, ch. 403, §§ 20-34, effective July 1, 
2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-208 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 


12-3-508. Utilities — Service contracts. 


Subject to rules of the central procurement office approved by the procure- 
ment commission, the central procurement office shall purchase or contract for 
all telephone, telegraph, electric light, gas, power, postal, and other services for 
which a rate for the use thereof has been established by a public authority, in 
such manner as the chief procurement officer deems to be in the best interest 


of the state. 


History. 
Acts 2013, ch. 403, § 27. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 5, §§ 12-3-501 — 
12-3-531 (Acts 1953, ch. 163, §§ 4-6, 27 (Wil- 
liams, §§ 370.13-370.15, 370.36); modified; 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 
1961, ch. 97, § 5; impl. am. Acts 1972, ch. 543, 
§ 7; Acts 1975, ch. 202, § 1; T.C.A. (orig. ed.), 
§§ 12-304-12-308, 12-3-204 — 12-3-208; Acts 


1981, ch. 94, §§ 1-4; 1981, ch. 332, §§ 2-6; 
1987, ch. 337, § 19; 2005, ch. 166, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19), concerning 
specification, was repealed and reenacted by 
Acts 2013, ch. 403, §§ 20-34, effective July 1, 
2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-209 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 
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12-3-509. Certification by receiving agent as condition of payment. 


When any goods or services are received by a state agency, the state agency’s 
receiving agent shall certify electronically or in writing that the goods or 
services received were equal in quality and quantity to those requisitioned or 
ordered. The certification shall accompany the voucher directing the payment. 
The state shall not remit funds in payment of any voucher unless the voucher 


is accompanied by the certification. 


History. 
Acts 2013, ch. 403, § 28. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 5, §§ 12-3-501 — 
12-3-531 (Acts 1953, ch. 163, §§ 4-6, 27 (Wil- 
liams, §§ 370.13-370.15, 370.36); modified; 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 
1961, ch. 97, § 5; impl. am. Acts 1972, ch. 548, 
§ 7; Acts 1975, ch. 202, § 1; T.C.A. (orig. ed.), 
§§ 12-304-12-308, 12-3-204 — 12-3-208; Acts 


1981, ch. 94, §§ 1-4; 1981, ch. 332, §§ 2-6; 
1987, ch. 337, § 19; 2005, ch. 166, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19), concerning 
specification, was repealed and reenacted by 
Acts 2013, ch. 403, §§ 20-34, effective July 1, 
2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 408, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-212 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 


12-3-510. Records of purchases open to public. 


Notwithstanding § 12-3-502, all procurement records of the department and 
all records of the procurement commission shall be open and accessible to the 
public during the regular office hours of the central procurement office or state 
agency, when such inspections do not interfere with the orderly operation of 


the central procurement office or state agency. 


History. 
Acts 2018, ch. 408, § 29. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 5, §§ 12-3-501 — 
12-3-531 (Acts 1953, ch. 163, §§ 4-6, 27 (Wil- 
liams, §§ 370.13-370.15, 370.36); modified; 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 
1961, ch. 97, § 5; impl. am. Acts 1972, ch. 548, 
§ 7; Acts 1975, ch. 202, § 1; T\C.A. (orig. ed.), 
§§ 12-304-12-308, 12-3-204 — 12-3-208; Acts 


1981, ch. 94, §§ 1-4; 1981, ch. 332, §§ 2-6; 
1987, ch. 337, § 19; 2005, ch. 166, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19), concerning 
specification, was repealed and reenacted by 
Acts 2013, ch. 408, §§ 20-34, effective July 1, 
2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-213 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 


12-3-511. Ascertainment of availability of funds. 


The central procurement office shall not honor or act upon any requisitions 
from any state agency without first having ascertained from the commissioner 
of finance and administration, or other responsible official, the availability of 
funds to cover the proposed expenditure. 


History. 
Acts 20138, ch. 403, § 30. 


Compiler’s Notes. 
For the disposition of sections in title 12, ch. 
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3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 5, §§ 12-3-501 — 
12-3-531 (Acts 1953, ch. 168, §§ 4-6, 27 (Wil- 
liams, §§ 370.13-370.15, 370.36); modified; 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 
1961, ch. 97, § 5; impl. am. Acts 1972, ch. 543, 
§ 7; Acts 1975, ch. 202, § 1; T.C.A. (orig. ed.), 
§§ 12-304-12-308, 12-3-204 — 12-3-208; Acts 
1981, ch. 94, §§ 1-4; 1981, ch. 332, §§ 2-6; 
1987, ch. 337, § 19; 2005, ch. 166, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19), concerning 


12-3-513 


specification, was repealed and reenacted by 
Acts 2013, ch. 408, §§ 20-34, effective July 1, 
2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-215 were transferred to this sec- 
tion. 

Acts 2018, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 


12-3-512. Cooperative purchasing agreements. 


The central procurement office and public institutions of higher education 
may participate in, sponsor, conduct, or administer a cooperative purchasing 
agreement for the procurement of goods or services with one (1) or more other 
states or local governments in accordance with an agreement entered into 
between the participants. All cooperative purchasing conducted under this 


section shall be awarded through full and open competition. 


History. 
Acts 2013, ch. 408, § 31; 2015, ch. 272, § 1. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 20138, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 5, §§ 12-3-501 — 
12-3-531 (Acts 1953, ch. 163, §§ 4-6, 27 (Wil- 
liams, §§ 370.13-370.15, 370.36); modified; 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 
1961, ch. 97, § 5; impl. am. Acts 1972, ch. 543, 
§ 7; Acts 1975, ch. 202, § 1; T.C.A. (orig. ed.), 
8§ 12-304-12-308, 12-3-204 — 12-3-208; Acts 


1981, ch. 94, §§ 1-4; 1981, ch. 332, §§ 2-6; 
1987, ch. 337, § 19; 2005, ch. 166, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19), concerning 
specification, was repealed and reenacted by 
Acts 2013, ch. 403, §§ 20-34, effective July 1, 
2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-216 were transferred to this sec- 
tion. 

Acts 2018, ch. 408, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 


12-3-513. Competitive reverse auction process. 


(a) For a purchase of goods and services under this chapter, the central 
procurement office may purchase goods and services through a competitive 
reverse auction process that allows responses on specified goods or services 
electronically and adjustments to pricing during a specified time period. An 
award shall be made to the offeror determined to be the lowest responsible and 
responsive respondent at the close of the specified solicitation period. 

(b) Policies and procedures concerning this procurement methodology, in- 
cluding the criteria, and the evaluation process shall be developed by the 
central procurement office and approved by the procurement commission. 

(c) This section shall not apply to: 

(1) Construction services; or 
(2) Architectural or engineering services. 


Compiler’s Notes. 
For the disposition of sections in title 12, ch. 


History. 
Acts 2013, ch. 403, § 32. 


12-3-514 


3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 5, §§ 12-3-501 — 
12-3-531 (Acts 1953, ch. 163, §§ 4-6, 27 (Wil- 
liams, §§ 370.13-370.15, 370.36); modified; 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 
1961, ch. 97, § 5; impl. am. Acts 1972, ch. 543, 
§ 7; Acts 1975, ch. 202, § 1; T-C.A. (orig. ed.), 
§§ 12-304-12-308, 12-3-204 — 12-3-208; Acts 
1981, ch. 94, §§ 1-4; 1981, ch. 332, §§ 2-6; 
1987, ch. 337, § 19; 2005, ch. 166, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19), concerning 
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specification, was repealed and reenacted by 
Acts 2013, ch. 403, 8§ 20-34, effective July 1, 
2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 4038, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-219 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 


12-3-514. Protests by aggrieved respondents. 


(a) As used in this section: 

(1) “Protest” means a written objection by a respondent, as defined in 

§ 12-3-201, challenging a solicitation, an award, or a proposed award of a 

contract; and 

(2) “Protesting party” means a respondent, as defined in § 12-3-201, who 
has filed a protest. 

(b) Any respondent who has submitted a response to a solicitation autho- 
rized under this chapter and who claims to be aggrieved in connection with the 
solicitation, award, or proposed award of a contract may protest to the chief 
procurement officer. The protest shall be submitted in writing within seven (7) 
calendar days after the earlier of the notice of the award or intent to award the 
contract is issued. Any issues raised by the protesting party after the 
seven-day period to protest shall not be considered as part of the protest. Upon 
receipt of a protest of a solicitation, award, or proposed award of a contract, 
and a protest bond as required in subsection (d), a stay of the solicitation, 
award, or proposed award shall be in effect until the protest is resolved as 
provided under this section. 

(c) The signature of an attorney or a protesting party on a protest consti- 
tutes a certification by the signer that the signer has read the protest and that 
to the best of the signer’s knowledge, information, and belief, formed after 
reasonable inquiry, the protest is well grounded in fact and is warranted by 
existing law or a good faith argument for the extension, modification, or 
reversal of existing law, and that it is not for any improper purpose, such as to 
harass, limit competition, or cause unnecessary delay or needless increase in 
the cost of the procurement or of the litigation. If a protest is signed in violation 
of this subsection (c), then the chief procurement officer or protest committee, 
upon motion or upon its own initiative, may impose upon the person who 
signed the protest, a represented party, or both, an appropriate sanction, which 
may include an order to pay to the other party or parties, including the affected 
state agency, the amount of the reasonable expenses, including reasonable 
attorneys’ fees incurred from the filing of the protest. 

(d) A protest under this section is not actionable unless the protesting party 
submits a protest bond contemporaneously with a protest. A protest bond shall 
be payable to the state in the amount of: 

(1) Five percent (5%) of the lowest bid or cost proposal evaluated; 
(2) Five percent (5%) of the maximum liability or estimated maximum 
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lability provided in the solicitation; 

(3) Five percent (5%) of the estimated maximum revenue, if the solicita- 
tion, award, or proposed award is for a contract in which the state receives 
revenue; or 

(4) For no-cost contracts, an amount to be determined by the chief 
procurement officer. 

(e) The protest bond shall be in form and substance acceptable to the state 
and shall be surrendered to the state after the protesting party has had an 
opportunity to oppose the payment of the protest bond and after a finding by 
the protest committee that: 

(1) The protest was signed, before or after appeal to the chief procurement 
officer or protest committee, in violation of subsection (c); 

(2) The protest has been brought or pursued in bad faith; 

(3) The affected state agency has suffered damages resulting in a loss of 
funding, increased expenditures, or a disruption in services; the protest was 
filed in bad faith or in violation of subsection (c); and the protest was not 
upheld; 

(4) The protest did not state on its face a valid basis for protest; or 

(5) For any other reason approved by the protest committee. 

(f) The chief procurement officer shall hold the protest bond for at least 
eleven (11) calendar days after the date of the final determination of the 
protest by the chief procurement officer. If a protesting party appeals the chief 
procurement officer’s determination to the protest committee, then the chief 
procurement officer shall hold the protest bond until instructed by the protest 
committee to either keep the bond, as set forth in subsection (d), or return it to 
the protesting party. 

(g) At the time of filing a notice of a protest of a solicitation, award, or 
proposed award of a contract in which the estimated maximum liability, 
estimated maximum revenue, or lowest evaluated cost proposal is less than 
one million dollars ($1,000,000), a minority-owned business, woman-owned 
business, Tennessee service-disabled veteran-owned business, business owned 
by persons with disabilities, or small business, as those terms are defined in 
§ 12-3-1102, may submit a written petition for exemption from the protest 
bond requirement of subsection (d). The petition shall include clear evidence of 
status as a minority-owned business, woman-owned business, Tennessee 
service-disabled veteran-owned business, business owned by persons with 
disabilities, or small business. After receipt of the petition by the central 
procurement office, the chief procurement officer has seven (7) calendar days in 
which to make a determination. If an exemption from the protest bond 
requirement is granted, then the protest shall proceed as though the bond were 
posted. If the chief procurement officer denies an exemption from the protest 
bond requirement, then the protesting party shall post the protest bond with 
the chief procurement officer as required in subsection (d) within five (5) 
calendar days of the determination. 

(h) The chief procurement officer, in consultation with the head of the state 
agency, has authority to resolve the protest. The chief procurement officer shall 
resolve the protest within sixty (60) calendar days after a protest is filed. The 
final determination of the chief procurement officer shall be made in writing 
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and submitted to the protesting party, the protest committee, and the comp- 
troller of the treasury. If the chief procurement officer fails to resolve the 
protest within sixty (60) calendar days, then the protesting party may request 
that the protest committee meet to consider the protest. The chief procurement 
officer shall provide the minutes of the protest proceedings to each committee 
member and to the comptroller of the treasury and shall post the final 
determination within fifteen (15) business days to the website of the central 
procurement office. A request for consideration before the protest committee 
shall be made in writing within seven (7) calendar days from the date of the 
chief procurement officer’s final determination or within seven (7) calendar 
days following the chief procurement officer’s failure to resolve the protest 
within sixty (60) calendar days after receipt of the protest. 

(i) A stay made pursuant to subsection (b) shall not be lifted unless, after 
giving the protesting party an opportunity to be heard, the chief procurement 
officer or the protest committee makes a written determination that continu- 
ation of the procurement process or the award of the contract without further 
delay is necessary to protect the interests of the state. 

(j) Nothing in this section requires a contested case hearing as set forth in 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5. A 
protesting party shall exhaust all administrative remedies provided in this 
section prior to the initiation of any judicial review of a protest. 

(k) If a protest is received by the state subsequent to a contract executed 
pursuant to a procurement process, then the Tennessee claims commission has 
exclusive jurisdiction to determine all monetary claims against the state, 
including, but not limited to, claims for the negligent deprivation of statutory 
rights pursuant to § 9-8-307(a)(1)(N). 

(l) Protests appealed to the chancery court from the protest committee shall 
be by common law writ of certiorari. The scope of review in the proceedings 
shall be limited to the record made before the protest committee and shall 
involve only an inquiry into whether the protest committee exceeded its 
jurisdiction, followed an unlawful procedure, or acted illegally, fraudulently, or 
arbitrarily without material evidence to support its action. 

(m) The procurement commission is authorized to promulgate necessary 
rules in accordance with the Uniform Administrative Procedures Act, as well 
as policies and procedures, to implement this section. 


History. 
Acts 20138, ch. 403, § 338; 2015, ch. 272, § 2; 
2017, ch. 485, § 3. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 408, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 5, §§ 12-3-501 — 
12-3-531 (Acts 19538, ch. 163, §§ 4-6, 27 (Wil- 
liams, §§ 370.13-370.15, 370.36); modified; 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 


1961, ch. 97, § 5; impl. am. Acts 1972, ch. 5438, 
§ 7; Acts 1975, ch. 202, § 1; T.C.A. (orig. ed.), 
§§ 12-304-12-308, 12-3-204 — 12-3-208; Acts 
1981, ch. 94, §§ 1-4; 1981, ch. 332, §§ 2-6; 
1987, ch. 337, § 19; 2005, ch. 166, § 1; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19), concerning 
specification, was repealed and reenacted by 
Acts 2013, ch. 403, §§ 20-34, effective July 1, 
2013. 

Acts 2013, ch. 403, § 83 provided that the 
act, which repealed and reenacted this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 
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PART 6 
COST PRINCIPLES AND AUDITS 


12-3-601. Cost or pricing data. 


(a) A contractor who makes a contract with the state under this chapter 
shall, except as provided in subsection (c), submit cost or pricing data, and 
shall certify that, to the best of its knowledge and belief, the cost of pricing data 
submitted was accurate, complete, and current as of a mutually determined 
specified date prior to the date of: 

(1) The pricing of any contract awarded pursuant to sole source procure- 
ment authority pursuant to § 12-3-504, where the total contract price is 
expected to exceed an amount established by the procurement commission; 
or 

(2) The pricing of any change order or contract modification which is 
expected to exceed an amount established by the procurement commission. 
(b) Any contract, change order, or contract modification under which a 

certificate is required shall contain a provision that the price to the state, 
including profit or fee, shall be adjusted to exclude any significant sums by 
which the state finds that such price was increased because the contractor- 
furnished cost or pricing data was inaccurate, incomplete, or not current as of 
the date agreed upon between the parties. 

(c) The requirements of this section need not be applied to contracts when: 

(1) The contract price is based on adequate price competition; 

(2) The contract price is based on established catalogue prices or market 
prices; 

(3) Contract prices are set by law or regulation; or 

(4) It is determined in writing in accordance with regulations promul- 
gated by the procurement commission that the requirements of this section 
may be waived, and the reasons for such waiver are stated in writing. 


History. 

Acts 1981, ch. 332, § 18; 2010, ch. 1098, § 2; 
2011, ch. 295, §§ 5, 19; 2018, ch. 403, § 35; 
T.C.A. § 12-3-301. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 6, §§ 12-3-601 — 


12-3-612 was transferred to title 12, ch. 3, part 
9 by Acts 2013, ch. 403, §§ 50-58, and former 
title 12, ch. 3, part 3 was transferred to this 
part by Acts 2013, ch. 403, §§ 35-37, effective 
July 1, 20138. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 6 to title 12, ch. 3, part 9 and transferred 
former title 12, ch. 3, part 3 to this part, shall 
apply to contracts entered into or renewed on 
and after July 1, 2013. 


12-3-602. Right to inspect plant or place of business and audit books 


and records. 


(a) The state may, at reasonable times, and subject to regulation of the 
procurement commission, inspect the part of the plant or place of business of 
a contractor or any subcontractor which is related to the performance of any 
contract awarded or to be awarded by the state. 

(b) The state may, at reasonable times and places, audit the books and 
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records of any person who has submitted cost or pricing data to the extent that 
such books and records relate to such cost or pricing data. Any person who 
receives a contract, change order, or contract modification for which cost or 
pricing data are required, shall maintain such books and records that relate to 
such cost or pricing data for three (3) years from the date of final payment 
under the contract, unless a shorter period is otherwise authorized in writing. 

(c) The state shall be entitled to audit the books and records of a contractor 
or any subcontractor under any contract or subcontract other than a firm 
fixed-price contract, to the extent that such books and records relate to the 
performance of such contract or subcontract. Such books and records shall be 
maintained by the contractor for a period of three (3) years from the date of 
final payment under the prime contract and by the subcontractor for a period 
of three (8) years from the date of final payment under the subcontract, unless 
a shorter period is otherwise authorized in writing. All contracts after July 1, 
2013, shall include a provision with this statutory requirement and the 
provision cannot be amended or removed without the written consent of the 
comptroller of the treasury. 


History. 

Acts 1981, ch. 332, § 19; 2010, ch. 1098, § 2; 
2011, ch. 295, §§ 5, 19; 2013, ch. 403, § 36; 
T.C.A. § 12-3-302. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 6, §§ 12-3-601 — 


12-3-612 was transferred to title 12, ch. 3, part 
9 by Acts 2013, ch. 403, §§ 50-58, and former 
title 12, ch. 3, part 3 was transferred to this 
part by Acts 2013, ch. 403, §§ 35-37, effective 
July 1, 2013. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 6 to title 12, ch. 3, part 9 and transferred 
former title 12, ch. 3, part 3 to this part, shall 
apply to contracts entered into or renewed on 
and after July 1, 2013. 


12-3-603. Regulations regarding cost principles. 


The chief procurement officer shall propose regulations for approval by the 
procurement commission setting forth cost principles which shall be used to 
determine the allowability of incurred costs for the purpose of reimbursing 
costs under contract provisions that provide for the reimbursement of costs; 
provided, that if a written determination is made by the chief procurement 
officer to justify such action, such cost principles may be modified by contract 


and reported to the comptroller of the treasury. 


History. 

Acts 1981, ch. 332, § 20; 2010, ch. 1098, § 2; 
2011, ch. 295, §§ 5, 19; 2013, ch. 403, § 37; 
T.C.A. § 12-3-303. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 6, §§ 12-3-601 — 


12-3-612 was transferred to title 12, ch. 3, part 
9 by Acts 2018, ch. 403, §§ 50-58, and former 
title 12, ch. 3, part 3 was transferred to this 
part by Acts 2018, ch. 403, §§ 35-37, effective 
July 1, 2013. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 6 to title 12, ch. 3, part 9 and transferred 
former title 12, ch. 3, part 3 to this part, shall 
apply to contracts entered into or renewed on 
and after July 1, 2013. 
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PART 7 
PROCUREMENT WITH LIMITATION OF LIABILITY 


12-3-701. Procurement of goods and services with limitation of a 
contractor’s liability. 


(a)(1) The chief procurement officer may authorize the procurement of goods 

and services with a limitation of a contractor’s liability; provided, all 

respondents to a solicitation had an equal opportunity to request a limitation 
of liability. 

(2) Unless authorized under this section by the chief procurement officer, 
no contract shall limit a contractor’s liability to the state in an amount less 
than two (2) times the maximum liability, estimated liability, or maximum 
revenue of a contract. | 

(3) The chief procurement officer may authorize a limitation of liability 
amount of less than two (2) times the maximum liability, estimated liability, 
or maximum revenue of a contract if the chief procurement officer deter- 
mines that the limitation of liability amount is necessary to prevent harm to 
the state from failing to obtain the goods or services sought or from obtaining 
the goods or services at a higher price. 

(4) The chief procurement officer is authorized to approve a limitation of 
liability amount greater than two (2) times the maximum liability, estimated 
liability, or maximum revenue of a contract if the chief procurement officer 
determines that an increase in the liability amount is necessary to protect 
the state’s best interests. 

(5) Asolicitation that includes a limitation of liability amount of less than 
two (2) times the maximum liability, estimated liability, or maximum 
revenue of a contract shall be approved by the comptroller of the treasury 
before the limitation of liability amount may be included in a contract. 

(6) A solicitation that does not have a maximum liability, estimated 
liability, or maximum revenue of a contract may have a limitation of liability 
if approved by the chief procurement officer and the comptroller of the 
treasury, and if all respondents to the solicitation had an equal opportunity 
to request a limitation of liability. 

(b) A limitation of liability in a contract with the state shall not apply to: 

(1) Liability for intellectual property or to any other liability, including, 
without limitation, indemnification obligations for infringement of third- 
party intellectual property rights; 

(2) Claims covered by any specific provision in a contract with the state 
providing for liquidated damages; or 

(3) Claims for intentional torts, criminal acts, fraudulent conduct, or acts 
or omissions that result in personal injuries or death. 

(c) A limitation of liability included in a contract with the state shall not 
waive or limit the state’s legal rights, sovereign immunity, or any other 
immunity from suit provided by law. Nothing in this section authorizes a cause 
of action against the state in any foreign jurisdiction. 

(d) The procurement commission is authorized to promulgate rules, in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5, as well as policies and procedures, to implement this section. 


12-3-801 


History. 
Acts 20138, ch. 403, § 39; 2015, ch. 272, § 3. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 7, §§ 12-3-701 — 
12-3-704 (Acts 1953, ch. 163, §§ 20, 21 (Wil- 
liams, §§ 370.29, 370.30); impl. am. Acts 1959, 
ch. 9, § 5; impl. am. Acts 1961, ch. 97, § 5; 
impl. am. Acts 1972, ch. 548, § 7; T.C.A. (orig. 
ed.), §§ 12-310-12-312, 12-3-1038, 12-3-104, 12- 
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3-105; Acts 1999, ch. 382, § 3; 2010, ch. 1098, 
§ 2; 2011, ch. 295, § 5.), was transferred to title 
12, ch. 3, part 10 by Acts 2013, ch. 403, §§ 
59-62, effective July 1, 2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 4038, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-314 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 7 to title 12, ch. 3, part 10 and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


PART 8 


PROCUREMENT SPECIFICATIONS AND SCOPES OF 
WORK 


12-3-801. Specifications and scopes of work to permit open and com- 
petitive soliciting. 


Whenever possible, all procurement specifications and scopes of work for 
goods and services to be purchased by the central procurement office or state 
agencies shall be worded or designed to permit open and competitive soliciting 
for the supplying of the goods or services to which they apply and all 
proprietary specifications and scopes of work shall be developed in accordance 
with rules of the central procurement office approved by the procurement 


commission. 


History. 
Acts 2013, ch. 403, § 41. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 408, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 8, §§ 12-3-801 — 
12-3-813, was transferred to part 11 by Acts 
20138, ch. 403, §§ 64-67, effective July 1, 2013. 


Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 408, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-502 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to title 12, ch. 3, part 11 and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


12-3-802. Adoption and application of standard specifications and 
scopes of work. 


It is the duty of all state agencies to furnish to the chief procurement officer 
recommended specifications for all goods and services required and to be 
required by such state agencies. It is the duty of the chief procurement officer 
to canvas the recommended specifications and either approve or modify the 
standard specifications and scopes of work so recommended, subject to the 
policy and criteria of the procurement commission. All standard specifications 
and scopes of work shall remain on file in the central procurement office and 
shall be posted on the central procurement office’s website. Each standard 
specification adopted for any good or service shall fit, insofar as possible, the 
requirements of the majority of the state agencies that use the same. 
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History. 
Acts 2013, ch. 403, § 42. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 8, §§ 12-3-801 — 
12-3-813, was transferred to part 11 by Acts 
2013, ch. 403, §§ 64-67, effective July 1, 2013. 


12-3-805 


Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-501 were transferred to this sec- 

ion. 

Acts 2018, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to title 12, ch. 3, part 11 and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


12-3-803. Changes and additions to standard specifications. 


After the approval and adoption of standard specifications in the manner 
provided in § 12-3-802, changes in, alterations to, modifications of, or addi- 
tions to such standard specifications may be made in accordance with rules or 
policy of the central procurement office as approved by the procurement 


commission. 


History. 
Acts 2018, ch. 403, § 43. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 20138, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 8, §§ 12-3-801 — 
12-3-813, was transferred to part 11 by Acts 
2013, ch. 403, §§ 64-67, effective July 1, 2013. 


Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-503 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to title 12, ch. 3, part 11 and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


12-3-804. Standard specifications preferred — Procedure for excep- 


tions. 


The chief procurement officer shall make use of standard specifications 
whenever practicable. Goods and services purchased without standard speci- 
fications shall be made in accordance with policies and criteria established by 


the procurement commission. 


History. 
Acts 2013, ch. 403, § 44. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 8, §§ 12-3-801 — 
12-3-813, was transferred to part 11 by Acts 
2018, ch. 403, §§ 64-67, effective July 1, 2013. 


Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-504 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to title 12, ch. 3, part 11 and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


12-3-805. Requisition of goods and services for which no standard 
adopted. 


Whenever any department, institution, or agency of state government 
requisitions any goods or services for which a standard specification has not 
been adopted and approved, it shall be accompanied by or contain a recom- 
mended specification for such goods or services. 


12-3-806 


History. 
Acts 2013, ch. 403, § 45. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 8, §§ 12-3-801 — 
12-3-813, was transferred to part 11 by Acts 
2013, ch. 403, §§ 64-67, effective July 1, 2013. 
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Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-505 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to title 12, ch. 3, part 11 and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


12-3-806. Specifications for office goods — Biennial report. 


(a) Whenever the chief procurement officer determines it to be advanta- 
geous, then specifications for office goods to be purchased by the state agencies 
shall be worded or designed so as to permit remanufactured office goods to be 
eligible for purchase. Such specifications may provide that remanufactured 
office materials, supplies and equipment be comparable in use and quality to 
new or currently manufactured office materials, supplies and equipment. 

(b) The chief procurement officer shall prepare and submit to the governor, 
the speakers of the senate and the house of representatives, the chairs of the 
committees on government operations, and the procurement commission, a 
biennial report concerning the purchase of remanufactured office goods. Such 
report shall include the amount and frequency of such purchases, the cost 
savings realized by the state as a result of such purchases, and any remaining 
issues or areas for improvement. 


History. 
Acts 2018, ch. 403, § 46. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 4038, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 8, §§ 12-3-801 — 
12-3-813, was transferred to part 11 by Acts 
2013, ch. 403, §§ 64-67, effective July 1, 2013. 


Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-509 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to title 12, ch. 3, part 11 and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


12-3-807. Standard specifications for lubricating motor oil — Autho- 
rized purchases — List of businesses distributing re-re- 
fined or recycled oil. 


(a) Standard specifications adopted for lubricating motor oil for competitive 
solicitations to be let by the central procurement office, or by the appropriate 
purchasing agencies for any political subdivision of the state, shall be pre- 
scribed to include re-refined or recycled lubricating motor oil. Such specifica- 
tions may exclude re-refined or recycled lubricating motor oil for circumstances 
or equipment that require specialized treatment, upon submission of docu- 
mented evidence to the procurement commission or the appropriate purchas- 
ing agency of the political subdivision to substantiate each such claim for 
exclusion. | 

(b) Standard specifications adopted for lubricating motor oil for competitive 
solicitations to be let by any state agency or by any political subdivision of the 
state, shall be prescribed to include re-refined or recycled lubricating motor oil. 
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Such specifications may exclude re-refined or recycled lubricating motor oil for 
circumstances or equipment that require specialized treatment, upon submis- 
sion of documented evidence to the appropriate departmental, institutional or 
agency head to substantiate each such claim for exclusion. The requirements 
of this section shall not be construed to prohibit such state agency from 
purchasing and contracting for the purchase of such re-refined or recycled 
lubricating motor oil through the central procurement office or through the 
appropriate local purchasing agency. 

(c) Any nonprofit corporation receiving funding from the state or contracting 
with any department, institution, or agency of state government or political 
subdivision of the state to provide services to the public, shall be authorized to 
purchase and contract for the purchase of such re-refined or recycled lubricat- 
ing motor oil as provided in this section through the central procurement office 
under this chapter or through the appropriate local purchasing agency. 

(d)(1) The central procurement office shall compile and publish a list of 
business entities that commercially distribute re-refined or recycled lubri- 
cating motor oil that complies with the standard specifications adopted by 
the central procurement office pursuant to this section. The central procure- 
ment office shall make such list available to the various entities and political 
subdivisions of state government. The central procurement office shall mail 
such list to the chief executive of each county and each municipality. 

(2) Prior to accepting competitive responses for a contract concerning 
lubricating motor oil, a county or municipality shall notify each business 
entity on the central procurement office’s list of relevant facts concerning 
such proposed contract. 


History. 
Acts 2018, ch. 4038, § 47. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 8, §§ 12-3-801 — 
12-3-813, was transferred to part 11 by Acts 
2013, ch. 403, §§ 64-67, effective July 1, 2013. 


Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-531 were transferred to this sec- 
tion. 

Acts 2013, ch. 408, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to title 12, ch. 3, part 11 and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


12-3-808. Specifications for purchases of chemical products. 


(a) Specifications for purchases of chemical products pursuant to this 
chapter shall require that the manufacturer of the chemical products create 
and maintain a material safety data sheet (MSDS) for such chemical products 
on the national MSDSSEARCH repository or the manufacturer’s website so 
that the information can be accessed by means of the internet. A site operated 
by or on behalf of the manufacturer or a relevant trade association is 
acceptable so long as the information is freely accessible to the public. In lieu 
of posting a MSDS on MSDSSEARCH, a respondent shall include the manu- 
facturer’s universal resource locator (URL) for their MSDS in the response 
proposal or purchase order. 

(b) The chief procurement officer shall post on the chief procurement 
officer’s website the URL for MSDSSEARCH. 


12-3-901 


History. 
Acts 2013, ch. 403, § 48. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 8, §§ 12-3-801 — 
12-3-813, was transferred to part 11 by Acts 
2013, ch. 403, §§ 64-67, effective July 1, 2013. 
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Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 408, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-217 were transferred to this sec- 
tion. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to title 12, ch. 3, part 11 and enacted this 
part, shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


PART 9 
LIFE CYCLE COST AND PROCUREMENT ACT OF 1978 


12-3-901. Short title. 


This part shall be known as and may be cited as the “Life Cycle Cost and 


Procurement Act of 1978.” 


History. 

Acts 1978, ch. 655, § 1; T.C.A., §§ 12-1101, 
12-3-301; T.C.A. § 12-3-601; Acts 2013, ch. 403, 
§ 50. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-3; Acts 1971, ch. 425, §§ 1-3, 5; impl. am. 
Acts 1972, ch. 548, § 7; T.C.A., §§ 12-339 -12- 


12-3-902. Part definitions. 


344, 12-346, 12-3-501, 12-3-502, 12-3-504, 12-3- 
505, 12-3-506, 12-3-508; Acts 1980, ch. 464, § 1; 
1994, ch. 669, §§ 4-7; 2001, ch. 89, §§ 1-4; 
2003, ch. 212, §§ 5, 6; 2007, ch. 168, § 1; 2010, 
ch. 993, § 2.), concerning purchasing insurance 
for the state and its agencies, was transferred 
to title 12, ch. 4, part 10, and former part 6, 
§§ 12-3-601 — 12-3-612, was transferred to 
this part by Acts 2018, ch. 403, §§ 50-58, 82. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to title 12, ch. 4, part 10, and transferred 
former title 12, ch. 3, part 6 to this part, shall 
apply to contracts entered into or renewed on 
and after July 1, 2013. 


As used in this part, unless the context otherwise requires: 
(1) “Energy efficiency standard” means a performance standard which 
prescribes the relationship of the energy use of a product to its useful output 


of services; 


(2) “Major energy-consuming product” means any article so designated by 
the chief procurement officer in consultation with the central procurement 


office staff; 


(3) “Political subdivision” means any city, town, municipality or county 


within the state; and 


(4) “State procurement commission” means the commission established 


as set forth in title 4, chapter 56. 


History. 

Acts 1978, ch. 655, § 3; T.C.A., §§ 12-1108, 
12-3-303; Acts 2008, ch. 717, §§ 6, 7; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19; T.C.A. § 12- 
3-603; Acts 2013, ch. 403, § 51. 


Compiler’s Notes. 
For the disposition of sections in title 12, ch. 


3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-8; Acts 1971, ch. 425, §§ 1-3, 5; impl. am. 
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Acts 1972, ch. 543, § 7; T.C.A., §§ 12-339 -12- 
344, 12-346, 12-3-501, 12-3-502, 12-3-504, 12-3- 
505, 12-3-506, 12-3-508; Acts 1980, ch. 464, § 1; 
1994, ch. 669, §§ 4-7; 2001, ch. 89, §§ 1-4; 
2003, ch. 212, §§ 5, 6; 2007, ch. 168, § 1; 2010, 
ch. 993, § 2.), concerning purchasing insurance 
for the state and its agencies, was transferred 
to title 12, ch. 4, part 10, and former part 6, 


12-3-903. Policy of state. 


12-3-904 


§§ 12-3-601 — 12-3-612, was transferred to 
this part by Acts 2013, ch. 408, §§ 50-58, 82. 

Acts 2018, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to title 12, ch. 4, part 10, and transferred 
former title 12, ch. 3, part 6 to this part, shall 
apply to contracts entered into or renewed on 
and after July 1, 2013. 


It is hereby declared to be the policy of the state and its political subdivisions 
to use the life cycle costs of commodities as developed and disseminated by the 
federal government when purchased by the state or its political subdivisions 
where feasible as provided in this part. 


History. 

Acts 1978, ch. 655, § 2; T.C.A., §§ 12-1102, 
12-3-302; T.C.A. § 12-3-602; Acts 2018, ch. 403, 
§ 52. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2018, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-3; Acts 1971, ch. 425, §§ 1-3, 5; impl. am. 
Acts 1972, ch. 548, § 7; T.C.A., §§ 12-339 -12- 


344, 12-346, 12-3-501, 12-3-502, 12-3-504, 12-3- 
505, 12-3-506, 12-3-508; Acts 1980, ch. 464, § 1; 
1994, ch. 669, §§ 4-7; 2001, ch. 89, §§ 1-4; 
2008, ch. 212, §§ 5, 6; 2007, ch. 168, § 1; 2010, 
ch. 993, § 2.), concerning purchasing insurance 
for the state and its agencies, was transferred 
to title 12, ch. 4, part 10, and former part 6, 
§§ 12-3-601 — 12-3-612, was transferred to 
this part by Acts 2013, ch. 403, §§ 50-58, 82. 

Acts 2018, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to title 12, ch. 4, part 10, and transferred 
former title 12, ch. 3, part 6 to this part, shall 
apply to contracts entered into or renewed on 
and after July 1, 2013. 


12-3-904. Purchases to be made according to energy efficiency stan- 


dards. 


The chief procurement officer, to the maximum extent feasible, shall deter- 
mine which commodities and products purchased by the state may be pur- 
chased according to energy efficiency standards based on rules and regula- 
tions, policies, and procedures approved by the procurement commission. 


History. 

Acts 1978, ch. 655, § 4; T.C.A., §§ 12-1104, 
12-3-304; Acts 1981, ch. 332, § 24; 2010, ch. 
1098, § 2; 2011, ch. 295, §§ 5, 19; T.C.A. § 12- 
3-604; Acts 2013, ch. 4038, § 53. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2018, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-3; Acts 1971, ch. 425, §§ 1-3, 5; impl. am. 
Acts 1972, ch. 543, § 7; T.C.A., §§ 12-339 -12- 


344, 12-346, 12-3-501, 12-3-502, 12-3-504, 12-3- 
505, 12-3-506, 12-3-508; Acts 1980, ch. 464, § 1; 
1994, ch. 669, §§ 4-7; 2001, ch. 89, §§ 1-4; 
2008, ch. 212, §§ 5, 6; 2007, ch. 168, § 1; 2010, 
ch. 998, § 2.), concerning purchasing insurance 
for the state and its agencies, was transferred 
to title 12, ch. 4, part 10, and former part 6, 
§§ 12-3-601 — 12-3-612, was transferred to 
this part by Acts 2013, ch. 403, §§ 50-58, 82. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to title 12, ch. 4, part 10, and transferred 
former title 12, ch. 3, part 6 to this part, shall 
apply to contracts entered into or renewed on 
and after July 1, 2013. 
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12-3-905. Energy efficiency standards to be adopted — Equipment, 
appliances, lighting and heating and cooling products and 
systems to be Energy Star qualified — Future contracts — 
Guidelines. 


(a) The chief procurement officer, in consultation with the central procure- 
ment office staff, shall adopt rules and regulations approved by the procure- 
ment commission relative to energy efficiency standards for major energy- 
consuming products to be procured by the state. 

(b) When federal energy efficiency standards exist, the procurement com- 
mission, in consultation with the department of general services, shall, where 
feasible, adopt standards at least as stringent as the federal standards. 

(c) For the purpose of implementing this part only, the central procurement 
office shall advise and consult with the chief procurement officer as an ex officio 
member. 

(d) All future office equipment, appliances, lighting and heating and cooling 
products and systems purchased by and for state agencies shall be Energy Star 
qualified; provided, that such Energy Star qualified products and systems are 
commercially available. 

(e) Existing purchasing contracts for all state agencies that do not provide 
as options Energy Star qualified office equipment, appliances, lighting and 
heating and cooling products and systems shall not be renewed upon expira- 
tion. All future contracts for state agencies shall provide as options Energy 
Star qualified office equipment, appliances, lighting and heating and cooling 
products and systems. 

(f) The central procurement office, in consultation with the department of 
finance and administration, shall establish and publish guidelines providing 
direction to all state agencies regarding implementation of this section. 


History. 

Acts 1978, ch. 655, § 5; T.C.A., §§ 12-1105, 
12-3-305; Acts 2008, ch. 717, § 8; 2009, ch. 529, 
§ 14; 2010, ch. 1098, § 2; 2011, ch. 295, §§ 5, 
19; T.C.A. § 12-3-605; Acts 2013, ch. 403, § 54. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 4038, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-3; Acts 1971, ch. 425, §§ 1-3, 5; impl. am. 
Acts 1972, ch. 543, § 7; T.C.A., §§ 12-339 -12- 


344, 12-346, 12-3-501, 12-3-502, 12-3-504, 12-3- 
505, 12-3-506, 12-3-508; Acts 1980, ch. 464, § 1; 
1994, ch. 669, §§ 4-7; 2001, ch. 89, §§ 1-4; 
2003, ch. 212, §§ 5, 6; 2007, ch. 168, § 1; 2010, 
ch. 993, § 2.), concerning purchasing insurance 
for the state and its agencies, was transferred 
to title 12, ch. 4, part 10, and former part 6, 
§§ 12-3-601 — 12-3-612, was transferred to 
this part by Acts 2013, ch. 403, §§ 50-58, 82. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to title 12, ch. 4, part 10, and transferred 
former title 12, ch. 3, part 6 to this part, shall 
apply to contracts entered into or renewed on 
and after July 1, 2013. 


12-3-906. Life cycle costs used in purchase of major energy-consuming 
products. 


When energy efficiency standards are established, the procurement commis- 
sion shall adopt rules requiring life cycle costs to be used by the chief 
procurement officer in contracting for major energy-consuming products. In 
determining life cycle costs, the procurement commission and the chief 
procurement officer may consider the acquisition cost of the product, the 
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12-3-908 


energy consumption and the projected cost of energy over the useful life of the 
product, and the anticipated resale or salvage value of the product. 


History. 

Acts 1978, ch. 655, § 6; T.C.A., §§ 12-1106, 
12-3-306; Acts 2010, ch. 1098, § 2; 2011, ch. 
295, §§ 5, 19; T.C.A. § 12-3-606; Acts 2013, ch. 
403, § 55. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-3; Acts 1971, ch. 425, §§ 1-8, 5; impl. am. 
Acts 1972, ch. 543, § 7; T.C.A., §§ 12-339 -12- 


344, 12-346, 12-3-501, 12-3-502, 12-3-504, 12-3- 
505, 12-3-506, 12-3-508; Acts 1980, ch. 464, § 1; 
1994, ch. 669, §§ 4-7; 2001, ch. 89, §§ 1-4; 
2003, ch. 212, §§ 5, 6; 2007, ch. 168, § 1; 2010, 
ch. 993, § 2.), concerning purchasing insurance 
for the state and its agencies, was transferred 
to title 12, ch. 4, part 10, and former part 6, 
§§ 12-3-601 — 12-3-612, was transferred to 
this part by Acts 2018, ch. 403, §§ 50-58, 82. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to title 12, ch. 4, part 10, and transferred 
former title 12, ch. 3, part 6 to this part, shall 
apply to contracts entered into or renewed on 
and after July 1, 2013. 


12-3-907. Energy efficiency standards and life cycle costs to be used by 


political subdivisions. 


Except when private act or state law prohibits, every political subdivision 
shall adopt and incorporate in its procurement policies energy efficiency 
standards and life cycle costing employed by the state in its procurement 


policies. 


History. 

Acts 1978, ch. 655, § 7; T.C.A., §§ 12-1107, 
12-3-307; T.C.A. § 12-3-607; Acts 2013, ch. 403, 
§ 56. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-3; Acts 1971, ch. 425, §§ 1-3, 5; impl. am. 
Acts 1972, ch. 543, § 7; T.C.A., §§ 12-339 -12- 
344, 12-346, 12-3-501, 12-3-502, 12-3-504, 12-3- 
505, 12-3-506, 12-3-508; Acts 1980, ch. 464, § 1; 
1994, ch. 669, §§ 4-7; 2001, ch. 89, §§ 1-4; 


2003, ch. 212, §§ 5, 6; 2007, ch. 168, § 1; 2010, 
ch. 993, § 2.), concerning purchasing insurance 
for the state and its agencies, was transferred 
to title 12, ch. 4, part 10, and former part 6, 
§§ 12-3-601 — 12-3-612, was transferred to 
this part by Acts 2013, ch. 403, §§ 50-58, 82. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to title 12, ch. 4, part 10, and transferred 
former title 12, ch. 3, part 6 to this part, shall 
apply to contracts entered into or renewed on 
and after July 1, 2013. 

Former § 12-3-907 (Acts 1971, ch. 425, § 4; 
T.C.A., §§ 12-345, 12-3-507), concerning the 
insurance of public buildings, the termination 
of existing policies and the disbursement of 
refunded premiums, was repealed by Acts 2003, 
ch. 212, § 7, effective July 1, 20038. 


12-3-908. Action by aggrieved party to void executory contract for 
purchase of commodities. 


(a) Executory contracts for the purchase of commodities by a political 
subdivision included in this part shall be voidable by the circuit courts upon 
the bringing of an action by an aggrieved party. 

(b) The court may void the contract upon the showing by the aggrieved party 


that: 


(1) The party is a seller of the commodity; 
(2) The party is doing business in the state; 
(3) The commodity to be sold has an energy efficiency rating and life cycle 
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cost lower than the commodity contracted for by the purchaser; 

(4) The purchaser is a political subdivision, and the standard for the 
commodity has been adopted for one (1) year by the procurement commission 
and has not been incorporated or adopted by the political subdivision; and 

(5) The aggrieved party is ready, willing and able, without any other legal 
constraints, to sell the commodity to the purchaser. 


History. 

Acts 1978, ch. 655, § 8; T.C.A., §§ 12-1108, 
12-3-308; Acts 2010, ch. 1098, § 2; 2011, ch. 
295, §§ 5, 19; T.C.A. § 12-3-608; Acts 2013, ch. 
403, § 57. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2018, ch. 403, effective 
July 1, 2018, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-3; Acts 1971, ch. 425, §§ 1-3, 5; impl. am. 
Acts 1972, ch. 543, § 7; T.C.A., §§ 12-339 -12- 


344, 12-346, 12-3-501, 12-3-502, 12-3-504, 12-3- 
505, 12-3-506, 12-3-508; Acts 1980, ch. 464, § 1; 
1994, ch. 669, §§ 4-7; 2001, ch. 89, §§ 1-4; 
2003, ch. 212, §§ 5, 6; 2007, ch. 168, § 1; 2010, 
ch. 993, § 2.), concerning purchasing insurance 
for the state and its agencies, was transferred 
to title 12, ch. 4, part 10, and former part 6, 
§§ 12-3-601 — 12-3-612, was transferred to 
this part by Acts 2013, ch. 403, §§ 50-58, 82. 

Acts 2018, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to title 12, ch. 4, part 10, and transferred 
former title 12, ch. 3, part 6 to this part, shall 
apply to contracts entered into or renewed on 
and after July 1, 2013. 


12-3-909. Assistance in development of energy efficiency standards. 


The chief procurement officer shall provide technical assistance to aid in the 
development or implementation of energy efficiency standards for procurement 
policies to political subdivisions that request assistance. 


History. 

Acts 1978, ch. 655, § 9; T.C.A., §§ 12-1109, 
12-3-309; T.C.A. § 12-3-609; Acts 2018, ch. 408, 
§ 58. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-3; Acts 1971, ch. 425, §§ 1-3, 5; impl. am. 
Acts 1972, ch. 543, § 7; T.C.A., §§ 12-339 -12- 


344, 12-346, 12-3-501, 12-3-502, 12-3-504, 12-3- 
505, 12-3-506, 12-3-508; Acts 1980, ch. 464, § 1; 
1994, ch. 669, §§ 4-7; 2001, ch. 89, §§ 1-4; 
2003, ch. 212, §§ 5, 6; 2007, ch. 168, § 1; 2010, 
ch. 993, § 2.), concerning purchasing insurance 
for the state and its agencies, was transferred 
to title 12, ch. 4, part 10, and former part 6, 
§§ 12-3-601 — 12-3-612, was transferred to 
this part by Acts 2013, ch. 403, §§ 50-58, 82. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to title 12, ch. 4, part 10, and transferred 
former title 12, ch. 3, part 6 to this part, shall 
apply to contracts entered into or renewed on 
and after July 1, 20138. 


12-3-910. Cooperation among state and local agencies. 


The appropriate state agencies shall cooperate and coordinate their efforts in 
the development and implementation of energy efficiency standards for pro- 
curement policies to the fullest extent possible with the Tennessee municipal 
league, the municipal technical advisory service, the county technical advisory 
service, the Tennessee county services association, and any other appropriate 


state or local ageney or group. 


History. 
Acts 1978, ch. 655, § 10; T.C.A., §§ 12-1110, 


12-3-310; T.C.A. § 12-3-610; Acts 2013, ch. 403, 
§ 58. 
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Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-3; Acts 1971, ch. 425, §§ 1-3, 5; impl. am. 
Acts 1972, ch. 543, § 7; T.C.A., §§ 12-339 -12- 
344, 12-346, 12-3-501, 12-3-502, 12-3-504, 12-3- 
505, 12-3-506, 12-3-508; Acts 1980, ch. 464, § 1; 
1994, ch. 669, §§ 4-7; 2001, ch. 89, §§ 1-4; 


12-3-912 


2008, ch. 212, §§ 5, 6; 2007, ch. 168, § 1; 2010, 
ch. 993, § 2.), concerning purchasing insurance 
for the state and its agencies, was transferred 
to title 12, ch. 4, part 10, and former part 6, 
§§ 12-3-601 — 12-3-612, was transferred to 
this part by Acts 2013, ch. 403, §§ 50-58, 82. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to title 12, ch. 4, part 10, and transferred 
former title 12, ch. 3, part 6 to this part, shall 
apply to contracts entered into or renewed on 
and after July 1, 2013. 


12-3-911. Adoption of more stringent energy efficiency standards by 
political subdivisions. 


Nothing in this part shall be construed to prohibit the adoption of an energy 
efficiency standard by a political subdivision when that standard has not been 
adopted by rules of the procurement commission, or where the standard 
proposed to be adopted by the political subdivision is more stringent than the 


standard adopted by the rules of the procurement commission. 


History. 

Acts 1978, ch. 655, § 11; T.C.A., §§ 12-1111, 
12-3-311; Acts 2010, ch. 1098, § 2; 2011, ch. 
295, §§ 5, 19; T.C.A. § 12-3-611; Acts 2013, ch. 
4038, § 58. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-8; Acts 1971, ch. 425, §§ 1-3, 5; impl. am. 
Acts 1972, ch. 543, § 7; T.C.A., §§ 12-339 -12- 


344, 12-346, 12-3-501, 12-3-502, 12-3-504, 12-3- 
505, 12-3-506, 12-3-508; Acts 1980, ch. 464, § 1; 
1994, ch. 669, §§ 4-7; 2001, ch. 89, §§ 1-4; 
2003, ch. 212, §§ 5, 6; 2007, ch. 168, § 1; 2010, 
ch. 993, § 2.), concerning purchasing insurance 
for the state and its agencies, was transferred 
to title 12, ch. 4, part 10, and former part 6, 
§§ 12-3-601 — 12-3-612, was transferred to 
this part by Acts 2013, ch. 403, §§ 50-58, 82. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to title 12, ch. 4, part 10, and transferred 
former title 12, ch. 3, part 6 to this part, shall 
apply to contracts entered into or renewed on 
and after July 1, 2013. 


12-3-912. Administrative procedures. 


The Uniform Administrative Procedures Act, compiled in title 4, chapter 5, 


shall apply to this part. 


History. 

Acts 1978, ch. 655, § 13; T.C.A., §§ 12-1113, 
12-3-313; T.C.A. § 12-3-612; Acts 2013, ch. 403, 
§ 58. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-3; Acts 1971, ch. 425, §§ 1-3, 5; impl. am. 
Acts 1972, ch. 548, § 7; T.C.A., §§ 12-339 -12- 


344, 12-346, 12-3-501, 12-3-502, 12-3-504, 12-3- 
505, 12-3-506, 12-3-508; Acts 1980, ch. 464, § 1; 
1994, ch. 669, §§ 4-7; 2001, ch. 89, §§ 1-4; 
2008, ch. 212, §§ 5, 6; 2007, ch. 168, § 1; 2010, 
ch. 993, § 2.), concerning purchasing insurance 
for the state and its agencies, was transferred 
to title 12, ch. 4, part 10, and former part 6, 
§§ 12-3-601 — 12-3-612, was transferred to 
this part by Acts 2013, ch. 403, §§ 50-58, 82. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to title 12, ch. 4, part 10, and transferred 
former title 12, ch. 3, part 6 to this part, shall 
apply to contracts entered into or renewed on 
and after July 1, 2013. 
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PART 10 
PERMANENT REGISTER OF RESPONDENTS 


12-3-1001. Register — Prerequisite for respondents. 


No person, firm or corporation shall be considered for contract award by the 
central procurement office under this chapter or under the rules and regula- 
tions established by the central procurement office, unless and until such 
person, firm, or corporation makes proper application to the central procure- 
ment office, as prescribed by rule or policy approved by the procurement 
commission, to be placed upon the permanent register of respondents. The 
central procurement office shall establish and maintain the register under and 
in compliance with the rules and regulations adopted by the procurement 


commission. 


History. 

Acts 1953, ch. 163, § 20 (Williams, § 370.29); 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 
1961, ch. 97, § 5; impl. am. Acts 1972, ch. 5438, 
§ 7; T.C.A. (orig. ed.), §§ 12-310, 12-3-103; Acts 
2010, ch. 1098, § 2; 2011, ch. 295, § 5; T.C.A. 
§ 12-3-701; Acts 20138, ch. 403, § 59. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 


Former title 12, ch. 3, part 10, §§ 12-3-1001 
— 12-3-1012, was transferred to title 12, ch. 3, 
part 12, and former title 12, ch. 3, part 7, 
§§ 12-3-701 — 12-7-704, was transferred to 
this part by Acts 2013, ch. 408, §§ 59-62 and 
68-70, effective July 1, 2013. 

Acts 20138, ch. 408, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 10 to title 12, ch. 3, part 12, and trans- 
ferred former title 12, ch. 3, part 7 to this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 


12-3-1002. Application for qualification as respondents. 


All such applications by prospective respondents shall contain: 

(1) A verified statement by the applicant disclosing and setting forth the 
types or classes of goods or services which the applicant desires to furnish 
and is able to furnish to the state or any state agency; 

(2) Astatement disclosing whether such applicant will furnish such goods 
or services as a manufacturer, dealer, agent, distributor, factor, or otherwise; 


and 


(3) Such other information as may be required by the central procurement 
office to establish the ability of the applicant to perform any future 


undertaking for the state. 


History. 

Acts 1953, ch. 163, § 20 (Williams, § 370.29); 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 
1961, ch. 97, § 5; impl. am. Acts 1972, ch. 543, 
§ 7; T.C.A. (orig. ed.), §§ 12-311, 12-3-104; 
T.C.A. § 12-3-702; Acts 2013, ch. 403, § 60. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 408, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 


Former title 12, ch. 3, part 10, §§ 12-3-1001 
— 12-3-1012 was transferred to title 12, ch. 3, 
part 12, and former title 12, ch. 3, part 7, 
§§ 12-3-701 — 12-7-704, was transferred to 
this part by Acts 2013, ch. 403, §§ 59-62 and 
68-70, effective July 1, 2013. 

Acts 2018, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 10 to title 12, ch. 3, part 12, and trans- 
ferred former title 12, ch. 3, part 7 to this part, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 
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12-3-1004 


12-3-1003. Permanent mailing list of respondents. 


The central procurement office shall establish and maintain from the 
permanent register of respondents a permanent mailing list, which shall 
include the names and mailing addresses of all interested respondents. 


History. 

Acts 1953, ch. 163, § 21 (Williams, § 370.30); 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 
1961, ch. 97, § 5; impl. am. Acts 1972, ch. 5438, 
§ 7; T.C.A. (orig. ed.), §§ 12-312, 12-3-105; 
T.C.A. § 12-3-703; Acts 2013, ch. 403, § 61. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 10, §§ 12-3-1001 
— 12-3-1012 was transferred to title 12, ch. 3, 
part 12, and former title 12, ch. 3, part 7, 
§§ 12-3-701 — 12-7-704, was transferred to 
this part by Acts 2013, ch. 4038, §§ 59-62 and 
68-70, effective July 1, 2013. 


Acts 20138, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 10 to title 12, ch. 3, part 12 and transferred 
former title 12, ch. 3, part 7 to this part, shall 
apply to contracts entered into or renewed on 
and after July 1, 2013. 


Attorney General Opinions. 

A municipality or county is not authorized to 
purchase a used or secondhand item from a 
private individual or entity without public ad- 
vertisement and competitive bidding following 
a valuation of the item based on advertised 
prices for similar used and secondhand items 
listed for sale on websites. OAG 13-44, 2013 
Tenn. AG LEXIS 45 (6/10/13). 


12-3-1004. Distributing and posting solicitations and responses elec- 
tronically. 


Notwithstanding any provision of law, rule or regulation to the contrary, the 
central procurement office may satisfy any requirement for mailing by distrib- 
uting solicitations electronically and posting solicitations to the central pro- 
curement office internet website. In addition, the central procurement office 
may receive responses electronically. In order to assure the fullest possible 
participation of small businesses and minority-owned businesses, the central 
procurement office shall not require such small businesses and minority- 


owned businesses to receive or respond to solicitations electronically. 


History. 
Acts 1999, ch. 382, § 3; T.C.A. § 12-3-704; 
Acts 20138, ch. 403, § 62. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 10, §§ 12-3-1001 
— 12-3-1012 was transferred to title 12, ch. 3, 


part 12, and former title 12, ch. 3, part 7, 
§§ 12-3-701 — 12-7-704, was transferred to 
this part by Acts 2013, ch. 408, §§ 59-62 and 
68-70, effective July 1, 2013. 

Acts 20138, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 10 to title 12, ch. 3, part 12 and transferred 
former title 12, ch. 3, part 7 to this part, shall 
apply to contracts entered into or renewed on 
and after July 1, 2013. 


12-3-1101 
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PART 11 


TENNESSEE MINORITY-OWNED, WOMAN-OWNED, 
SERVICE-DISABLED VETERAN-OWNED, BUSINESS 
OWNED BY PERSONS WITH DISABILITIES, AND 
SMALL BUSINESS PROCUREMENT AND 
CONTRACTING ACT 


12-3-1101. Short title. 


Sections 12-3-1101 — 12-3-1108 shall be known and may be cited as the 
“Tennessee Minority-Owned, Woman-Owned, Service-Disabled Veteran- 
Owned, Business Owned by Persons with Disabilities, and Small Business 


Procurement and Contracting Act.” 


History. 

Acts 1980, ch. 888, § 2; T.C.A., § 12-3-601; 
Acts 1988, ch. 818, § 1; 2004, ch. 569, § 1; 
T.C.A.§ 12-3-801; Acts 2018, ch. 403, § 64; 
2017, ch. 485, § 4. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 408, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 11, §§ 12-3-1101 
— 12-3-1103 (Acts 1999, ch. 382, § 5; 2010, ch. 
1098, § 2; 2011, ch. 295, § 5), concerning the 
advisory committee for the use of the internet, 
was repealed by Act 2013, ch. 272, § 1, effective 
April 25, 2013; and former title 12, ch. 3, part 8, 
§§ 12-3-801 — 12-3-813, was transferred to 


12-3-1102. Part definitions. 


this part by Acts 2013, ch. 403, §§ 64-67, effec- 
tive July 1, 2013. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 


Attorney General Opinions. 

Any racial classification used in awarding 
public contracts is subject to strict scrutiny and 
will only be upheld if the state or local govern- 
ment can establish that it is narrowly tailored 
to promote a compelling governmental interest. 
Courts have found that remedying the effects of 
past intentional discrimination is a compelling 
governmental interest. OAG 12-92, 2012 Tenn. 
AG LEXIS 90 (10/3/12). 


As used in this part, unless the context otherwise requires: 
(1) “Business owned by persons with disabilities” means a business owned 


by a person with a disability that is a continuing, independent, for-profit 
business that performs a commercially useful function, and is at least 
fifty-one percent (51%) owned and controlled by one (1) or more persons with 
a disability; or, in the case of any publicly owned business, at least fifty-one 
percent (51%) of the stock of which is owned and controlled by one (1) or more 
persons with a disability and whose management and daily business 
operations are under the control of one (1) or more persons with a disability; 
(2) “Department” means the department of general services; 
(3) “Minority” means a person who is a citizen or lawful permanent 
resident of the United States and who is: 
(A) African American, a person having origins in any of the black racial 
groups of Africa; 
(B) Hispanic, a person of Mexican, Puerto Rican, Cuban, Central or 
South American, or other Spanish culture or origin, regardless of race; 
(C) Asian American, a person having origins in any of the original 
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peoples of the Far East, Southeast Asia, the Indian subcontinent, or the 

Pacific Islands; or 

(D) Native American, a person having origins in any of the original 
peoples of North America; 

(4) “Minority-owned business” means a minority-owned business that is a 
continuing, independent, for profit business that performs a commercially 
useful function, and is at least fifty-one percent (51%) owned and controlled 
by one (1) or more minority individuals who are impeded from normal entry 
into the economic mainstream because of past practices of discrimination 
based on race or ethnic background; 

(5) “Person with a disability” means an individual who meets at least one 
(1) of the following: 

(A) Has been diagnosed as having a physical or mental disability 
resulting in marked and severe functional limitations that is expected to 
last no less than twelve (12) months; 

(B) Is eligible to receive social security disability insurance (SSDI); or 

(C) Is eligible to receive supplemental security income (SSI) and has a 
disability as defined in subdivision (5)(A); 

(6) “Procurement and contracting” means the procurement of equipment, 
supplies, personal services, professional services, consulting services, con- 
struction contracts, and architectural and engineering services; 

(7) “Service-disabled veteran” means any person who served honorably on 
active duty in the armed forces of the United States with at least a twenty 
percent (20%) disability that is service-connected, meaning that such dis- 
ability was incurred or aggravated in the line of duty in the active military, 
naval or air service; 

(8) “Service-disabled veteran-owned business” means a service-disabled 
veteran-owned business that is a continuing, independent, for profit busi- 
ness located in this state that performs a commercially useful function, and: 

(A) Is at least fifty-one percent (51%) owned and controlled by one (1) or 
more service-disabled veterans; 

(B) In the case of a business solely owned by one (1) service-disabled 
veteran and such person’s spouse, is at least fifty percent (50%) owned and 
controlled by the service-disabled veteran; or 

(C) In the case of any publicly owned business, at least fifty-one percent 
(51%) of the stock of which is owned and controlled by one (1) or more 
service-disabled veterans and whose management and daily business 
operations are under the control of one (1) or more service-disabled 
veterans; 

(9) “Small business” means a business that is a continuing, independent, 
for profit business which performs a commercially useful function with 
residence in this state and has total gross receipts of not more than ten 
million dollars ($10,000,000) averaged over a three-year period or employs 
no more than ninety-nine (99) persons on a full-time basis; 

(10) “State agency” means any department, office, institution of higher 
education, board, commission, or any other state agency that receives state 
funds; and 

(11) “Woman-owned business” means a woman-owned business that is a 
continuing, independent, for profit business that performs a commercially 
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useful function, and is at least fifty-one percent (51%) owned and controlled 
by one or more women; or, in the case of any publicly owned business, at least 
fifty-one percent (51%) of the stock of which is owned and controlled by one 
(1) or more women and whose management and daily business operations 
are under the control of one (1) or more women. 


History. 

Acts 1980, ch. 888, § 4; T.C.A., § 12-3-602; 
Acts 1988, ch. 818, § 2; 1993, ch. 488, § 2; 
1994, ch. 767, § 3; 1994, ch. 981, § 1; 2004, ch. 
569, § 1; 2010, ch. 1098, § 2; 2010, ch. 1135, 
§§ 8, 9; 2010, ch. 1140, § 1; 2011, ch. 295, § 5; 
T.C.A. § 12-3-802; Acts 20138, ch. 403, § 65; 
2017; ch. 485,.§.'5, 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 


Former title 12, ch. 3, part 11, §§ 12-3-1101 
— 12-3-1103 (Acts 1999, ch. 382, § 5; 2010, ch. 
1098, § 2; 2011, ch. 295, § 5), concerning the 
advisory committee for the use of the internet, 
was repealed by Act 2013, ch. 272, § 1, effective 
April 25, 2013; and former part 8, §§ 12-3-801 
— 12-3-813, was transferred to this part by 
Acts 2013, ch. 403, §§ 64-67, effective July 1, 
2013. 

Acts 2013, ch. 408, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013: 


12-3-1103. Criteria and standards for eligibility. 


(a) The procurement commission is authorized to adopt rules and regula- 
tions establishing criteria and standards for minority-owned businesses, 
woman-owned businesses, service-disabled veteran-owned businesses, busi- 
nesses owned by persons with disabilities, and small businesses that are 
eligible to be included under this part. The rules and regulations must include 
methods by which eligibility can be verified and the business deemed certified. 

(b) Such criteria and standards for eligibility shall include, but not be 
limited to, the number of employees, the total gross receipts or annual sales 
volume, including ownership and control. 

(c) The maximum number of employees and the maximum dollar value of a 
small business under such rules and regulations may vary from industry to 
industry to the extent necessary to reflect the differing characteristics of any 
relevant factors of each particular industry. 

(d) The governor’s office of diversity business enterprises shall implement 
and administer a certification program and publish a directory of businesses 
certified as small businesses and diversity business enterprises. 

(e) Any business desiring to be certified as a small business or diversity 
business enterprise shall make application to the governor’s office of diversity 
business enterprises on an application as prescribed by such office. 


History. 

Acts 1980, ch. 888, § 5; T.C.A., § 12-3-603; 
Acts 1988, ch. 818, § 3; 2004, ch. 569, § 1; 
2010, ch. 1098, § 2; 2010, ch. 11385, § 10; 2010, 
ch. 1140, § 2; 2011, ch. 295, §§ 5, 19; T.C.A. 
§ 12-3-803; Acts 2013, ch. 403, § 66; 2017, ch. 
485, §§ 6, 7. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 408, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 


Former title 12, ch. 3, part 11, §§ 12-3-1101 
— 12-38-1103 (Acts 1999, ch. 382, § 5; 2010, ch. 
1098, § 2; 2011, ch. 295, § 5), concerning the 
advisory committee for the use of the internet, 
was repealed by Act 2013, ch. 272, § 1, effective 
April 25, 20138; and former part 8, §§ 12-3-801 
— 12-3-813, was transferred to this part by 
Acts 2013, ch. 408, §§ 64-67, effective July 1, 
2013. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to this part, shall apply to contracts 
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entered into or renewed on and after July 1, 
2013. 


12-3-1104. Active solicitation of bids and proposals required. 


(a)(1) All state agencies are required to actively solicit bids and proposals for 
equipment, supplies, personal services, professional services, consulting 
services, construction contracts, and architectural and engineering services 
from a minority-owned business, woman-owned business, service-disabled 
veteran-owned business, business owned by persons with disabilities, or 
small business in order to strive to obtain a fair proportion of procurements 
from any minority-owned business, woman-owned business, service-dis- 
abled veteran-owned business, business owned by persons with disabilities, 
or small business. 

(2) The amount of fair proportion shall be recommended annually by the 
governor's office of diversity business enterprises to the procurement com- 
mission for its review and approval. In annually determining the amount of 
fair proportion, the procurement commission shall establish, based on the 
recommendation of the governor’s office of diversity business enterprises, a 
separate amount of fair proportion for each of the five (5) subcategories of 
businesses identified in § 12-3-1102: minority-owned businesses, woman- 
owned businesses, service-disabled veteran-owned businesses, businesses 
owned by persons with disabilities, and small businesses. Nothing in this 
part establishes any mandatory goal or quota with respect to minority- 
owned businesses, woman-owned businesses, service-disabled veteran- 
owned businesses, businesses owned by persons with disabilities, or small 
businesses. 

(b) Procurements shall not be deemed to be from either minority-owned 
business, woman-owned business, service-disabled veteran-owned business, 
business owned by persons with disabilities, or small business if the business 
with which such contracting is done is owned by or is under the controlling 
interest of another business which exceeds the limitations of § 12-3-1103. No 
minority-owned business, woman-owned business, service-disabled veteran- 
owned business, business owned by persons with disabilities, or small business 
to which a contract has been awarded shall subcontract any portion of such 
contract with any business which exceeds the limitations of § 12-3-1103 and 
continue to maintain eligibility under this part without express approval of the 
chief procurement officer. 

(c) As used in subsection (a), “actively solicit bids and proposals” may 
include contacting the governor’s office of diversity business enterprises; 
reviewing compiled directories of a minority-owned business, woman-owned 
business, service-disabled veteran-owned business, business owned by persons 
with disabilities, or small business; purchasing publication of notices within 
newspapers of general circulation or through electronic media; and inviting 
any minority-owned business, woman-owned business, service-disabled vet- 
eran-owned business, business owned by persons with disabilities, or small 
business to submit bids or to obtain information pertaining to the submission 
of bids. 


12-3-1105 


History. 

Acts 1980, ch. 888, § 6; T.C.A., § 12-3-604; 
Acts 1988, ch. 818, § 4; 1998, ch. 521, § 2; 
1994, ch. 981, § 4; 2004, ch. 569, § 1; 2010, ch. 
1098, § 2; 2010, ch. 1140, §§ 3, 4; 2011, ch. 295, 
§§ 5, 19; T-C.A. § 12-3-804; Acts 2013, ch. 403, 
§ 67; 2017, ch. 485, §§ 8, 9. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 11, §§ 12-3-1101 
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— 12-3-1103 (Acts 1999, ch. 382, § 5; 2010, ch. 
1098, § 2; 2011, ch. 295, § 5), concerning the 
advisory committee for the use of the internet, 
was repealed by Act 2013, ch. 272, § 1, effective 
April 25, 2018; and former part 8, §§ 12-3-801 
— 12-3-813, was transferred to this part by 
Acts 2013, ch. 4038, §§ 64-67, effective July 1, 
2013. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 


12-3-1105. Design and implementation of procedures. 


The departments of general services, finance and administration, transpor- 
tation and economic and community development, and the state building 
commission shall cooperate with the governor’s office of diversity business 
enterprises in the design and implementation of procedures for the identifica- 
tion of any minority-owned business, woman-owned business, service-disabled 
veteran-owned business, business owned by persons with disabilities, or small 
business, the selection for bid and proposal lists and the monitoring of 
procurements from minority-owned business, woman-owned business, service- 
disabled veteran-owned business, business owned by persons with disabilities, 


or small business. 


History. 

Acts 1980, ch. 888, § 7; T.C.A., § 12-3-605; 
Acts 1988, ch. 818, § 5; 2004, ch. 569, § 1; 
2010, ch. 1140, § 5; T.C.A. § 12-3-805; Acts 
2018, ch. 403, § 67; 2017, ch. 485, § 10. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 11, §§ 12-3-1101 
— 12-3-1103 (Acts 1999, ch. 382, § 5; 2010, ch. 


1098, § 2; 2011, ch. 295, § 5), concerning the 
advisory committee for the use of the internet, 
was repealed by Act 20138, ch. 272, § 1, effective 
April 25, 2013; and former part 8, §§ 12-3-801 
— 12-3-813, was transferred to this part by 
Acts 20138, ch. 403, §§ 64-67, effective July 1, 
BOL 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 


12-3-1106. Diversity business program director — Annual goals for 
contracting with businesses. 


(a) The chief procurement officer, as director of the governor’s office of 
diversity business enterprises, shall appoint a diversity business program 
director to work in conjunction with the departments of general services, 
finance and administration, transportation, economic and community devel- 
opment and the state building commission to: 

(1) Compile and maintain a comprehensive list of any minority-owned 
business, woman-owned business, service-disabled veteran-owned business, 
business owned by persons with disabilities, or small business by cooperat- 
ing with both governmental and private sector entities in locating potential 
sources for various products and services; 

(2) Assist any minority-owned business, woman-owned business, service- 
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disabled veteran-owned business, business owned by persons with disabili- 
ties, or small business in complying with state procurement and contracting 
procedures and requirements; 

(3) Examine requests from state agencies for the purchase of goods or 
services to help determine which solicitations may offer increased opportu- 
nities for any minority-owned business, woman-owned business, service- 
disabled veteran-owned business, business owned by persons with disabili- 
ties, or small business; and 

(4) Make recommendations to appropriate state agencies for the simpli- 
fication of procurement and contract specifications and terms in order to 
increase the opportunities of participation by any minority-owned business, 
woman-owned business, service-disabled veteran-owned business, business 
owned by persons with disabilities, or small business. 

(b) All state agencies shall fully cooperate with the governor’s office of 
diversity business enterprises and shall provide staff support and any other 
assistance upon request of the chief procurement officer. This cooperation 
specifically includes, but is not limited to, establishing and striving to achieve 
annual state agency level internal goals for minority-owned business, woman- 
owned business, service-disabled veteran-owned business, business owned by 
persons with disabilities, or small business contracting. In establishing and 
striving to achieve these annual goals, each agency shall work closely with the 
governor’s office of diversity business enterprises. Each agency shall provide as 
requested to the governor’s office of diversity business enterprises periodic 
reports on upcoming procurement and contract opportunities and on the level 
of participation by minority-owned business, woman-owned business, service- 
disabled veteran-owned business, business owned by persons with disabilities, 
or small business in that agency’s procurements and contracts. 


History. 

Acts 1980, ch. 888, § 9; T.C.A., § 12-3-607; 
Acts 1988, ch. 818, § 7; 2004, ch. 569, § 1; 
2010, ch. 1098, § 2; 2010, ch. 1140, § 7; 2011, 
ch. 295, § 5; T.C.A. § 12-3-807; Acts 2018, ch. 
403, § 67; 2017, ch. 485, § 11. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 11, §§ 12-3-1101 


12-3-1107. Annual report. 


— 12-3-1103 (Acts 1999, ch. 382, § 5; 2010, ch. 
1098, § 2; 2011, ch. 295, § 5), concerning the 
advisory committee for the use of the internet, 
was repealed by Act 2013, ch. 272, § 1, effective 
April 25, 2013; and former part 8, §§ 12-3-801 
— 12-3-813, was transferred to this part by 
Acts 2013, ch. 403, §§ 64-67, effective July 1, 
2013. 

Acts 2018, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 


(a) The chief procurement officer shall annually report, on or before each 
December 31, to the governor and to each member of the general assembly 
concerning the awarding of purchases to minority-owned business, woman- 
owned business, service-disabled veteran-owned business, business owned by 
persons with disabilities, or small business and the total value of awards made 
during the preceding fiscal year under this part. The chief procurement officer 
shall also include in such annual report: 
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(1) The number of solicitations of minority-owned business, woman- 

owned business, service-disabled veteran-owned business, business owned 
by persons with disabilities, or small business by category; 

(2) The number of responses received from minority-owned business, 
woman-owned business, service-disabled veteran-owned business, business 
owned by persons with disabilities, or small business by category; 

(3) The dollar amount of purchases awarded to such businesses by 
category; and 

(4) The total dollar amount of purchases awarded to all businesses in the 
state. 

(b) In annually reporting the information on any minority-owned business, 
woman-owned business, service-disabled veteran-owned business, business 
owned by persons with disabilities, or small business, based upon information 
provided by vendors, the chief procurement officer shall, in a separate section 
of the report, indicate the number of businesses solicited within each of the five 
(5) subcategories enumerated within § 12-3-1102, the number of responses 
received from each of the five (5) subcategories enumerated within § 12-3- 
1102, and the total number and dollar amount of all purchases awarded within 
each of the five (5) subcategories enumerated within § 12-3-1102. For purposes 
of evaluation, the report shall also indicate the total number and dollar 
amount of all purchases by all state agencies during the reporting period. 


History. 

Acts 1980, ch. 888, § 10; T.C.A., § 12-3-608; 
Acts 1988, ch. 818, § 8; 1994, ch. 981, § 5; 
2004, ch. 569, § 1; 2010, ch. 1098, § 2; 2010, ch. 
1140, § 8; 2011, ch. 295, § 5; T.C.A.§ 12-3-808; 
Acts 2013, ch. 403, § 67; 2017, ch. 485, §§ 12, 
davaya 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 11, §§ 12-3-1101 
— 12-3-1103 (Acts 1999, ch. 382, § 5; 2010, ch. 
1098, § 2; 2011, ch. 295, § 5), concerning the 


advisory committee for the use of the internet, 
was repealed by Act 2013, ch. 272, § 1, effective 
April 25, 20138; and former part 8, §§ 12-3-801 
— 12-3-818, was transferred to this part by 
Acts 20138, ch. 408, §§ 64-67, effective July 1, 
2013. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 


Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


12-3-1108. Preference to in-state meat producers by departments and 
agencies. 


All departments, agencies and institutions of state government that pur- 
chase meat, meat food products or meat by-products, as defined in § 53-7-202, 
with state funds shall give preference to producers located within the bound- 
aries of this state when awarding contracts or agreements for the purchase of 
such meat or meat products, so long as the terms, conditions and quality 
associated with the in-state producers’ proposals are equal to those obtainable 
from producers located elsewhere. 


History. 
Acts 1975, ch. 20, § 1; T.C.A., §§ 12-348, 


12-3-121; T.C.A. § 12-3-809; Acts 2013, ch. 403, 
§ 67. 
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Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 11, §§ 12-3-1101 
— 12-3-1103 (Acts 1999, ch. 382, § 5; 2010, ch. 
1098, § 2; 2011, ch. 295, § 5), concerning the 
advisory committee for the use of the internet, 
was repealed by Act 2013, ch. 272, § 1, effective 


12-3-1111 


April 25, 2013; and former part 8, §§ 12-3-801 
— 12-3-813, was transferred to this part by 
Acts 2013, ch. 403, §§ 64-67, effective July 1, 
2013. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 


12-3-1109. Preference to in-state meat producers by schools. 


All public education institutions using state funds to purchase meat, meat 
food products, or meat by-products, as defined in § 53-7-202, shall give 
preference in awarding contracts or agreements for the purchase of such meat 
or meat products to producers located within the boundaries of this state so 
long as the terms, conditions and quality associated with the in-state produc- 
ers’ proposals are equal to those obtainable from producers located elsewhere. 


History. 

Acts 1975, ch. 20, § 2; T.C.A., §§ 12-349, 
12-3-122; T.C.A. § 12-3-810; Acts 2013, ch. 403, 
§ 67. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2018, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 11, §§ 12-3-1101 
— 12-3-1103 (Acts 1999, ch. 382, § 5; 2010, ch. 


1098, § 2; 2011, ch. 295, § 5), concerning the 
advisory committee for the use of the internet, 
was repealed by Act 2018, ch. 272, § 1, effective 
April 25, 2013; and former part 8, §§ 12-3-801 
— 12-3-813, was transferred to this part by 
Acts 2013, ch. 408, §§ 64-67, effective July 1, 
2013. 

Acts 2018, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 


12-3-1110. Preference to in-state coal mining companies. 


Notwithstanding any provision of law to the contrary, all state agencies, 
departments, boards, commissions, institutions, institutions of higher educa- 
tion, schools and all other state entities shall purchase coal mined in this state 
if such coal is available at a delivered price that is equal to or less than coal 


mined outside the state. 


History. 
Acts 1983, ch. 225, § 1; T.C.A. § 12-3-811; 
Acts 2013, ch. 403, § 67. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 11, §§ 12-3-1101 
— 12-3-1103 (Acts 1999, ch. 382, § 5; 2010, ch. 
1098, § 2; 2011, ch. 295, § 5), concerning the 


advisory committee for the use of the internet, 
was repealed by Act 2013, ch. 272, § 1, effective 
April 25, 2013; and former part 8, §§ 12-3-801 
— 12-3-813, was transferred to this part by 
Acts 2013, ch. 403, 8§ 64-67, effective July 1, 
2013. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 


12-3-1111. Preference to in-state natural gas producers. 


Notwithstanding any provision of law to the contrary, all state agencies, 
departments, boards, commissions, institutions, institutions of higher educa- 
tion, schools and all other state entities shall purchase natural gas produced 
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from wells located in the state if such gas is available at a price which is equal 
to or less than natural gas produced from wells located outside the state, 
transportation costs taken into account. 


History. 
Acts 1983, ch. 247, § 1; T.C.A. § 12-3-812; 
Acts 2013, ch. 403, § 67. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 11, §§ 12-3-1101 
— 12-3-1103 (Acts 1999, ch. 382, § 5; 2010, ch. 
1098, § 2; 2011, ch. 295, § 5), concerning the 


advisory committee for the use of the internet, 
was repealed by Act 2013, ch. 272, § 1, effective 
April 25, 2013; and former part 8, §§ 12-3-801 
— 12-3-813, was transferred to this part by 
Acts 2013, ch. 403, §§ 64-67, effective July 1, 
2013. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 


12-3-1112. Governor’s office of diversity business enterprises — Pur- 
pose — Small business liaison representative — Study of 
opportunities. 


(a) There is created the governor’s office of diversity business enterprises to 
administer this part. All positions, resources and functions of the governor’s 
office of diversity business enterprises existing within the department of 
general services shall be transferred to the procurement office on October 1, 
2011. 

(b) The office of diversity business enterprises shall assist small businesses 
and businesses owned by minorities, women, service-disabled veterans, and 
persons with disabilities to develop into viable, successful businesses. This 
work shall include assisting these businesses to compete successfully for the 
state’s expenditures for goods and services. 

(c) Each state agency shall designate a staff person as a small business 
liaison representative to the governor’s office of diversity business enterprises 
to coordinate the agency’s efforts to utilize small businesses and diversity 
business enterprises in their procurement and contracting opportunities. 

(d) After appointment of the chief procurement officer, such officer, in 
consultation with the department of general services and the department of 
economic and community development, shall study opportunities available to 
small businesses and diversity business enterprises in state contracting and 
the potential effect of enhancing such opportunities through utilization of 
monetary allowances. It is the legislative intent that such study shall, insofar 
as possible, assess the impact on small businesses and diversity business 
enterprises that would have occurred if monetary allowances of varying 
amounts had been available. Further, it is the legislative intent that such 
study shall estimate the costs to the state that would have resulted from such 
monetary allowances. 

(e) The small business advocate within the office of the comptroller of the 
treasury shall be qualified by training or relevant and recent experience in 
administering programs to encourage and enhance economic opportunities for 
minority-owned businesses, woman-owned businesses, service-disabled vet- 
eran-owned businesses, businesses owned by persons with disabilities, and 
small businesses. At least annually, the advocate shall attend training or other 
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specialized instruction to enhance understanding of the particular obstacles 
impeding minority-owned businesses, woman-owned businesses, service-dis- 
abled veteran-owned businesses, businesses owned by persons with disabili- 
ties, and small businesses from normal entry into the economic mainstream. 
The training shall be provided by the governor’s office of diversity business 
enterprises in the normal course of business as part of the regular training 
program for state agencies. When the advocate position is filled by reassigning 
a current employee, such employee shall receive the requisite training prior to 
assuming advocate duties. 


History. 

ALSa POLO. ODL iGo ce oNili hk Le leds y beet 
§ 12-3-813; Acts 2013, ch. 403, § 67; 2017, ch. 
485, §§ 14-16. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 11, §§ 12-3-1101 
— 12-3-1103 (Acts 1999, ch. 382, § 5; 2010, ch. 


1098, § 2; 2011, ch. 295, § 5), concerning the 
advisory committee for the use of the internet, 
was repealed by Act 2013, ch. 272, § 1, effective 
April 25, 2013; and former part 8, §§ 12-3-801 
— 12-3-813, was transferred to this part by 
Acts 2013, ch. 403, §§ 64-67, effective July 1, 
2013. 

Acts 20138, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 8 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 


12-3-1113. Preference to goods produced or grown in this state, includ- 
ing agricultural products. 


(a) Notwithstanding any other law to the contrary, all departments and 
agencies making purchases of goods, including agricultural products, shall 
give preference to those produced or grown in this state or offered by Tennessee 
respondents as follows: 

(1) Goods produced in this state or offered by Tennessee respondents shall 
be given equal preference if the cost to the state and quality are equal; and 

(2) Agricultural products grown in this state shall be given first prefer- 
ence and agricultural products offered by Tennessee respondents shall be 
given second preference, if the cost to the state and quality are equal. 

(b) If goods, including agricultural products, produced or grown in this state 
or offered by Tennessee respondents are not equal in cost and quality to other 
products, then goods, including agricultural products, produced or grown in 
other states of the United States shall be given preference over foreign 
products if the cost to the state and quality are equal. 

(c) As used in this section: 

(1) “Agricultural products” includes textiles and other similar products; 
and 
(2) “Tennessee respondents” means a business: 
(A) Incorporated in this state; 
(B) That has its principal place of business in this state; or 
(C) That has an established physical presence in this state. 

(d) The commission and all state agencies making purchases of vegetation 
for landscaping purposes, including plants, shall give preference to Tennessee 
vegetation native to the region if the cost to the state is not greater and the 
quality is not inferior. 

(e) All departments and agencies procuring services shall give preference to 
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services offered by a Tennessee respondent if: 
(1) The services meet state requirements regarding the service to be 


performed and expected quality; and 


(2) The cost of the service does not exceed the cost of other similar services 
of similar expected quality that are not offered by a Tennessee respondent. 


History. 
Acts 2018, ch. 403, § 67. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 11, §§ 12-3-1101 
— 12-3-1103 (Acts 1999, ch. 382, § 5; 2010, ch. 
1098, § 2; 2011, ch. 295, § 5), concerning the 


advisory committee for the use of the internet, 
was repealed by Act 20138, ch. 272, § 1, effective 
April 25, 2013; and former part 8, §§ 12-3-801 
— 12-3-813, was transferred to this part by 
Acts 2013, ch. 408, §§ 64-67, effective July 1, 
2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2018, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-4-121 were transferred to this sec- 
tion. 


PART 12 
LOCAL GOVERNMENTS 


12-3-1201. Purchases for local governmental units. 


(a) The central procurement office may, upon request, purchase goods and 
services for any county, city, municipality, special district, school district, other 
local governmental unit of the state, or quasi-governmental entity organized 
under a city, municipality, or county. The purchases shall be made on the same 
terms and under the same rules and regulations as now provided for the 
purchase of goods and services by the central procurement office. The cost of 
any purchase made pursuant to this section shall be borne by the local 
governmental unit concerned. The central procurement office has the power to 
promulgate all rules and regulations necessary for the operation of this 
section, subject to the approval of the procurement commission. 

(b) It is the intent of this section that the central procurement office advise 
local governments of the benefits to be derived from the use of the purchasing 
procedures authorized herein. Where any local or private act, charter, or 
general law requires that a local governmental unit purchase by competitive 
procurement method, the local unit of government may, notwithstanding the 
local or private act, charter, or general law, purchase, without public adver- 
tisement or competitive soliciting, under contracts or price agreements entered 
into by the central procurement office. 

(c) To the extent permitted by federal law or regulations, local governments 
may make purchases of goods, except motor vehicles other than those manu- 
factured for a special purpose as defined in § 12-3-1208, or services included in 
federal general service administration contracts or other applicable federal 
open purchase contracts either directly or through the appropriate state 
agency; provided, that no purchase under this section shall be made at a price 
higher than that which is contained in the contract between the general 
services administration and the vendor affected. | 

(d)(1) Except as provided in subdivision (d)(5), when any local or private act, 

charter, or general law requires that a local governmental unit purchase by 
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competitive soliciting, the local unit of government may, notwithstanding 
the local or private act, charter, or general law, purchase, without public 
advertisement or competitive soliciting, any item from local sources if such 
item is available for purchase under contracts or price agreements entered 
into by the central procurement office, and such item is available at the same 
or lower cost from such local sources. This subsection (d) shall apply only in 
cases where the local governmental entity is not permitted to purchase from 
an existing contract established by the central procurement office. Any item 
purchased locally must be of equal or better specifications than the item 
under the competitive contract. 

(2) The legislative body of a county by resolution or a municipality by 
ordinance may establish and adopt a program to encourage participation in 
government purchasing programs by minority-owned businesses. Such pro- 
grams may include set-aside provisions which conform to federal law. 

(3) This subsection (d) shall be permissive relative to sellers of motor 
vehicles. 

(4) This subsection (d) shall have no effect unless it is approved by a 
two-thirds (24) vote of the local legislative body and such approval is filed 
with the comptroller of the treasury. 

(5) This subsection (d) does not apply in a county having a metropolitan 
form of government and a population in excess of five hundred thousand 
(500,000), or in a county having a population in excess of eight hundred 
thousand (800,000), according to the 1990 federal census or any subsequent 


federal census. 


History. 

Acts 1970, ch. 410, §§ 1, 2; 1972, ch. 571, § 1; 
modified; T.C.A., §§ 12-338, 12-3-401; Acts 
1985, ch. 400, § 1; 1997, ch. 246, § 1; 1997, ch. 
335, §§ 1-6; 2010, ch. 1098, § 2; 2011, ch. 295, 
§§ 5, 19; T.C.A. § 12-83-1001; Acts 2013, ch. 
403, § 68; 2018, ch. 724, § 1. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 12, §§ 12-3-1201, 
12-3-1202, concerning the purchase of comput- 
ers and other electronic devices, was trans- 
ferred to § 12-3-1211, and former title 12, ch. 3, 
part 10, §§ 12-3-1001 — 12-7-1012, was trans- 


ferred to this part by Acts 2018, ch. 403, §§ 68- 
70, effective July 1, 2013. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 

Applicability of statutes pertaining to public 
purchasing and public contracting, and govern- 
ing general contractors, to housing authorities 
established by municipalities or counties pur- 
suant to T.C.A. §§ 13-20-101 et seq., OAG 05- 
170, 2005 Tenn. AG LEXIS 172 (11/21/05). 


12-3-1202. Purchase of secondhand articles or equipment by munici- 


palities or counties. 


(a) Notwithstanding any charter, private act, or general law requirements, 
any municipality or any county may purchase used or secondhand articles 
consisting of goods, equipment, materials, supplies, or commodities from any 
federal, state, or local governmental unit or agency without public advertise- 


ment and competitive soliciting. 


(b) Notwithstanding any charter, private act, or general law requirements, 
any municipality or any county may purchase used or secondhand articles 
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consisting of goods, equipment, materials, supplies, or commodities from any 
private individual or entity without public advertisement and competitive 
soliciting as long as the purchasing government documents the general range 
of value of the purchased item through a listing in a nationally recognized 
publication or through an appraisal by a licensed appraiser, and the price is not 
more than five percent (5%) higher than the highest value of the documented 


range. 


History. 

Acts 1984, ch. 765, § 7; 2007, ch. 383, § 1; 
2010, ch. 955, § 1; T.C.A. § 12-3-1003; Acts 
2013, ch. 403, § 69. 


Compiler’s Notes. 
For the disposition of sections in title 12, ch. 


Former title 12, ch. 3, part 12, §§ 12-3-1201, 
12-3-1202, concerning the purchase of comput- 
ers and other electronic devices, was trans- 
ferred to § 12-3-1211, and former title 12, ch. 3, 
part 10, §§ 12-3-1001 — 12-7-1012, was trans- 
ferred to this part by Acts 2013, ch. 403, §§ 68- 
70, effective July 1, 2013. 


3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 


12-3-1203. Purchases for other local governmental units. 


(a)(1) Any municipality, county, utility district, or other local governmental 
unit of the state may, upon request, purchase supplies, equipment, and 
services for any other municipality, county, utility district, or other local 
governmental unit. 

(2) The purchases shall be made on the same terms and under the same 
rules and regulations as regular purchases of the purchasing entity. 

(3) The cost of the purchase shall be borne by the local government for 
which the purchase was made. 

(4) Where the local government making the request is required to 
advertise and receive bids, it shall be sufficient for those purposes that the 
purchasing entity comply only with its own purchasing requirements. 
(b)(1) Any local education agency (LEA) may purchase equipment under the 
same terms of a legal bid initiated by any other LEA in Tennessee. 

(2A) Any LEA may purchase directly from a vendor the same equipment 

at the same price and under the same terms as provided in a contract for 

such equipment entered into by any other LEA. 

(B) Any LEA which purchases equipment under this subsection (b) 
shall directly handle payment, refunds, returns, and any other communi- 
cations or requirements involved in the purchase of the equipment 
without involving the LEA which originated the contract. The originating 
LEA shall have no liability or responsibility for any purchases made by 
another LEA under a contract which the originating LEA negotiated and 
consummated. 

(c)(1) Any municipality, county, utility district, or other local governmental 
unit of this state may purchase supplies, goods, equipment, and services 
under contracts or price agreements entered into by any other local govern- 
mental unit of this state. Such purchases shall be made on the same terms 
and under the same rules and regulations as regular purchases of the 
purchasing entity. Any local governmental unit that purchases supplies, 
goods, equipment, or services under this section shall directly handle 
payment, refunds, returns, and any other communication or requirements 
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involved in the purchase without involving the local governmental unit that 
originated the contract. The originating local governmental unit shall have 
no liability or responsibility for any purchases made by another local 
governmental unit under a contract that the originating local governmental 
unit negotiated and consummated. Where any local or private act, charter, or 
general law requires that a local governmental unit purchase by competitive 
bidding, the local governmental unit may, notwithstanding the local or 
private act, charter, or general law, purchase without public advertisement 
or competitive bidding in accordance with this section. 
(2) This subsection (c) shall not apply to: 
(A) Purchases of new or unused motor vehicles, unless the motor 
vehicles are manufactured for a special purpose as defined in § 12-3-1208; 


and 


(B) Purchases related to any transportation infrastructure project, 
including, but not limited to, projects for the construction or improvement 
of streets, highways, bridges, tunnels, or any roadway related facility. 


History. 

Acts 1984, ch. 765, § 7; 2003, ch. 228, § 1; 
2010, ch. 1067, § 2; 2012, ch. 600, §§ 1-3; 20138, 
ch. 329, § 1; T.C.A. § 12-3-1004; Acts 2013, ch. 
403, § 68. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 12, §§ 12-3-1201, 
12-3-1202, concerning the purchase of comput- 


ers and other electronic devices, was trans- 
ferred to § 12-3-1211, and former title 12, ch. 3, 
part 10, §§ 12-3-1001 — 12-7-1012, was trans- 
ferred to this part by Acts 2013, ch. 403, §§ 68- 
70, effective July 1, 2013. 


Attorney General Opinions. 

It would be possible for a local sheriff's office 
and a school board to combine their food pro- 
curement bids in order to take advantage of the 
higher total purchase amount so that both local 
governmental entities save money. OAG 15-31, 
2015 Tenn. AG LEXIS 31 (4/2/15). 


12-3-1204. Competitive solicitation. 


9 6 


(a) As used in this section, “municipality,” “county,” and “metropolitan 
government” apply only to municipalities, counties, and metropolitan govern- 
ments with a population greater than one hundred fifty thousand (150,000), 
according to the 1990 federal census or any subsequent federal census. 

(b) In any municipality, county, or metropolitan government, notwithstand- 
ing any charter provision, private act, or other provision of law, a purchase, 
lease, or lease-purchase must be preceded by competitive solicitation only if 
the purchase, lease, or lease-purchase exceeds ten thousand dollars ($10,000). 

(c) When the charter of a metropolitan government requires that purchases 
be made on the basis of competitive bidding, notwithstanding subsection (b), 
“competitive soliciting” for the metropolitan government means: 


Dollar Amount of Purchase 
$1,000 to $3,999.99 


Requirement 
Three (3) verbal (including telephone) 
quotations when possible. 
Three (3) written (including fax) 
quotations when possible. 
Competitive sealed bids or proposals for 
nonemergency and nonproprietary 
product purchases. 


$4,000 to $9,999.99 


$10,000 and above 
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(d) Any municipality, county, or metropolitan government may retain pres- 
ent competitive soliciting requirements and may retain the right to establish, 
in accordance with charter amendment or private act, whichever is applicable, 
different dollar amount thresholds and different requirements for competitive 
bids and competitive proposals from those established in this section. 

(e) Nothing in this section shall be deemed to expressly or impliedly repeal 
§ 7-52-117, or any part of that section. 

(f) This section shall not supersede or be construed to supersede § 12-3- 
0 be 


History. 
Acts 1995, ch. 176, § 1; T.C.A. § 12-3-1007; 
Acts 2013, ch. 403, § 70. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 12, §§ 12-3-1201, 


12-3-1202, concerning the purchase of comput- 
ers and other electronic devices, was trans- 
ferred to § 12-3-1211, and former title 12, ch. 3, 
part 10, §§ 12-3-1001 — 12-7-1012, was trans- 
ferred to this part by Acts 20138, ch. 408, §§ 68- 
70, effective July 1, 2013. 

For tables of populations of Tennessee mu- 
nicipalities and U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


12-3-1205. Cooperative purchasing agreements. 


(a) Any municipality, county, utility district, or other local government of the 
state may participate in, sponsor, conduct or administer a cooperative pur- 
chasing agreement for the procurement of any supplies, services or construc- 
tion with one (1) or more other local governments in accordance with an 
agreement entered into between the participants. Such cooperative purchasing 
may include, but is not limited to, joint or multi-party contracts between local 
governments. Where the participants in a joint or multi-party contract are 
required to advertise and receive bids, it shall be sufficient for those purposes 
that the purchasing entity comply only with its own purchasing requirements. 

(b)(1) Notwithstanding any other law to the contrary, any municipality, 
county, utility district, or other local government of the state may participate 
in, sponsor, conduct, or administer a cooperative purchasing agreement for 
the procurement of any goods, supplies, services, or equipment with one (1) 
or more other governmental entities outside this state, to the extent the laws 
of the other state permit the joint exercise of purchasing authority, or with 
an agency of the United States, to the extent federal law permits the joint 
exercise of purchasing authority, in accordance with an agreement entered 
into between or among the participants; provided, such goods, supplies, 
services, or equipment were procured in a manner that constitutes competi- 
tive bidding and were advertised, evaluated, and awarded by a governmen- 
tal entity and made available for use by other governmental entities. 

(2) Amunicipality, county, utility district, or other local government of the 
state may participate in a master agreement by adopting a resolution 
accepting the terms of the master agreement. If a participant in a joint or 
multi-party agreement is required to advertise and receive bids, then it will 
be deemed sufficient for those purposes that the purchasing entity or the 
entity that procured the bid complied with its own purchasing requirements. 
The participant shall acquire and maintain documentation that the purchas- 
ing entity or entities that procured the bid complied with its own purchasing 
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requirements. 

(3) The powers conferred by this section are in addition and supplemental 
to the powers conferred by any other law, and any limitations imposed by 
this section shall not affect powers conferred by any other law. 

(4) This subsection (b) does not apply to: 

(A) Purchases of new or unused motor vehicles, unless the motor 
vehicles are manufactured for a special purpose as defined in § 12-3-1208. 
As used in this subdivision (b)(4)(A), “motor vehicle” does not include a 
farm tractor, mower, earth-moving machinery, construction machinery, or 
other similar machinery or equipment; 

(B) Purchases of construction, engineering, or architectural services, or 
construction materials. As used in this subdivision (b)(4)(B), “construction 
materials” does not include materials used in the operation of a municipal 
utility system, including, but not limited to, transformers, conductors, 
insulators, poles, cross-arms, anchors, pipes, valves, meters, or other 
components or parts of a utility system, whether purchased in accordance 
with a purchasing agreement with the Tennessee Valley authority or 
another purchasing arrangement; or 

(C) Purchases of fuel, fuel products, and lubricating oils. 

(5) The authorization for exercising joint purchasing authority with an 
agency of the United States under subdivision (b)(1) does not include the 
authority to purchase construction machinery, including, but not limited to, 
bulldozers and other heavy equipment utilized in construction or on con- 
struction sites. 

(c) The chief procurement officer may collect information from municipali- 
ties, counties, utility districts, or any other local government unit concerning 
the type, cost, quality, and quantity of commonly used goods, supplies, services, 
or equipment being procured under cooperative purchasing agreements. The 
chief procurement officer may make available all such information to any 
municipality, county, utility district, or other local government unit upon 
request. 


History. 

Acts 1999, ch. 382, § 4; 2010, ch. 1067, § 1; 
2011, ch. 152, § 1; 2013, ch. 329, § 3; T.C.A. 
§ 12-3-1009; Acts 2013, ch. 403, § 70; 2016, ch. 
935, §§ 1, 2; 2018, ch. 574, § 1. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2018, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 


Former title 12, ch. 3, part 12, §§ 12-3-1201, 
12-3-1202, concerning the purchase of comput- 
ers and other electronic devices, was trans- 
ferred to § 12-3-1211, and former title 12, ch. 3, 
part 10, §§ 12-3-1001 — 12-7-1012, was trans- 
ferred to this part by Acts 2013, ch. 403, §§ 68- 
70, effective July 1, 2013. 

Acts 2016, ch. 935, § 3 provided that the act, 
which amended this section, shall apply to 
cooperative purchasing agreements entered 
into on or after July 1, 2016. 


12-3-1206. Transfer of assets for fire protection. 


(a) Notwithstanding any other law, a county, municipality and metropolitan 
government may transfer the ownership of assets for fire protection purchased 
through or with the proceeds of federal, state or local grants to volunteer fire 
departments within such county, municipality or metropolitan area; provided, 
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that such volunteer fire departments are registered as nonprofit organizations 
with the office of the secretary of state. 

(b) This section shall have no effect in a county, municipality or metropoli- 
tan area unless it is approved by the appropriate legislative body. 


History. ers and other electronic devices, was trans- 
Acts 2000, ch. 604, § 1; T.C.A. § 12-83-1010; ferred to§ 12-3-1211, and former title 12, ch. 3, 
Acts 2013, ch. 403, § 70. part 10, §§ 12-3-1001 — 12-7-1012, was trans- 


Compiler’s Notes. ferred to this part by Acts 2013, ch. 403, §§ 68- 


For the disposition of sections in title 12, ch. 70, effective July 1, 2013. 
3, as amended by Acts 2013, ch. 403, effective Attorney General Opinions. 
July 1, 2013, please see the table of disposition Donation of assets to volunteer fire service, 


in § 12-3-101. 3 Ht a ag 
Former title 12, ch. 3, part 12, §§ 12-3-1201, rhe 087, 2007 Tenn. AG LE 


12-3-1202, concerning the purchase of comput- 


12-3-1207. Authorization to use competitive sealed proposals. 


(a) Any municipality may use competitive sealed proposals to purchase 
goods and services rather than competitive sealed bids when the municipal 
governing body, acting under the restrictions and requirements of this section 
and a procurement code adopted by the governing body, determines that the 
use of competitive sealed bidding is either not practicable or not advantageous 
to the municipality. In actual emergencies caused by unforeseen circum- 
stances, such as natural or human-made disasters, delays by contractors, 
delays in transportation, or unanticipated volume of work, purchases through 
competitive sealed proposals may be made without specific authorizing action 
of the municipal governing body. A record of any emergency purchase shall be 
made by the person or body authorizing the emergency purchase, specifying 
the amount paid, the items and services purchased, from whom the purchase 
was made, and the nature of the emergency. A report of the emergency 
purchase through competitive sealed proposals containing all relevant infor- 
mation shall be made as soon as possible by the person or body authorizing the 
purchase to the municipal governing body. 

(b) In the decision to use competitive sealed proposals, the governing body 
shall follow a procurement code, which shall be adopted by the municipality by 
ordinance before purchases may be made under this section. The code shall 
contain criteria for purchasing through competitive sealed proposals and 
procedures consistent with this section. 

(c) The procurement code shall provide that competitive sealed proposals 
may be used only when qualifications, experience, or competence are more 
important than price in making the purchase and: 

(1) When there is more than one (1) solution to a purchasing issue and the 
competitive sealed proposals will assist in choosing the best solution; or 

(2) When there is no readily identifiable solution to a purchasing issue 
and the competitive sealed proposals will assist in identifying one (1) or more 
solutions. 

(d) The municipal technical advisory service of the University of Tennessee’s 
institute for public service, in conjunction with the comptroller of the trea- 
sury’s office, shall develop a model procurement code that may be adopted by 
any municipality to guide the governing body and purchasing agent in making 
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purchases through requests for competitive sealed proposals. The model 
procurement code shall contain provisions allowing an aggrieved respondent to 
protest the intended award to another respondent if the protest is filed within 
seven (7) calendar days after the intended award is announced. The protest 
shall be filed with and decided by the municipal governing body. 

(e) Adequate public notice of the request for competitive sealed proposals 
shall be given in the same manner provided for competitive sealed bids. 

(f) Competitive sealed proposals shall be opened in a manner that avoids 
disclosure of contents to competing respondents during the negotiation. The 
proposals shall be open for public inspection after the intent to award the 
contract to a particular respondent is announced. 

(g) The request for competitive sealed proposals shall state the relative 
importance of price and other evaluation factors. 

(h) As provided in the request for competitive sealed proposals and in the 
procurement code, discussions may be conducted for clarification to assure full 
understanding of, and responsiveness to, the solicitation requirements with 
responsible respondents who submit proposals determined by the purchasing 
agent to be reasonably susceptible of being selected. These respondents shall 
be accorded fair and equal treatment with respect to any opportunity for 
discussion and revision of proposals, and revisions may be permitted after 
submission and before the intent to award to a particular respondent is 
announced to obtain the best and final offers. In conducting discussions, the 
purchasing agent and other municipal personnel may make no disclosure to 
any respondent of any information derived from proposals submitted by 
competing respondents. 

(i) The award shall be made to the responsible respondent whose proposal 
the governing body determines is the most advantageous to the municipality, 
taking into consideration price and the evaluation factors set out in the request 
for competitive sealed proposals. No other factor may be used in the evalua- 
tion. The purchasing agent shall place in the contract file a statement 
containing the basis on which the award was made. 

(j(1) A governmental utility board shall have the same rights and be subject 

to the same restrictions and requirements as apply to a municipal governing 

body under this section. The governmental utility board shall adopt a 

procurement code by resolution before purchases may be made under this 

section. 

(2) For purposes of subdivision (j)(1), a “governmental utility board” 
includes a board of public utilities created under title 7, chapter 52, and shall 
also include any other county, metropolitan government or municipal utility 
board or supervisory body created by private act, home rule charter or local 
ordinance or resolution. 

(3) Nothing in this subsection (j) shall otherwise modify or impair any 
limitations on the contracting power of the governmental utility boards as 
the powers may exist under applicable law. 


History. Compiler’s Notes. 
Acts 2007, ch. 583, § 1; T.C.A. § 12-38-1011; For the disposition of sections in title 12, ch. 
Acts 2013, ch. 403, § 68. 3, as amended by Acts 2013, ch. 403, effective 
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July 1, 2013, please see the table of disposition ferred to§ 12-3-1211, and former title 12, ch. 3, 

in § 12-3-101. part 10, §§ 12-3-1001 — 12-7-1012, was trans- 
Former title 12, ch. 3, part 12, §§ 12-3-1201, ferred to this part by Acts 2013, ch. 403, §§ 68- 

12-3-1202, concerning the purchase of comput- 70, effective July 1, 2013. 

ers and other electronic devices, was trans- 


12-3-1208. Reverse auctions by local governmental units. 


(a)(1) As used in this section, “local governmental unit” means and includes 

a county, city, municipality, special district, utility district, school district, 

authority or any other entity created or appointed by a local governmental 

unit of the state. 

(2) For a purchase of goods or services, any local governmental unit may 
purchase goods or services through a competitive reverse auction process 
that allows offerors to bid on specified goods or services electronically and 
adjust bid pricing during a specified time period. 

(3) This section shall not apply to: 

(A) Construction services, other than those relating to maintenance, 
repairs and renovations, the cost of which is less than twenty-five 
thousand dollars ($25,000); 

(B) Architectural or engineering services; 

(C) New or unused motor vehicles, unless the motor vehicles are 
manufactured for a special purpose. “Manufactured for a special purpose” 
includes, but is not limited to, school buses, buses with capacity exceeding 
twenty-two (22) passengers used to provide public transportation, garbage 
trucks, fire trucks or ambulances; or 

(D) New or unused construction equipment. 

(b) The purchasing agent of the local governmental unit shall solicit bids by 
public notice inserted at least once in a newspaper of countywide circulation 
five (5) calendar days prior to the first day bids can be submitted. If the county 
in question has no newspaper with countywide circulation, the purchasing 
agent shall post notices on a public bulletin board in the county courthouse. 
The purchasing agent may also solicit bid requests by mail to prospective 
bidders or by distributing invitations to bid electronically via email or by 
posting on the entity’s website. All invitations to bid shall include a general 
description of the goods or services to be purchased and information related to 
the time and place of opening bids. 

(c) In order to assure the fullest possible participation of small businesses 
and minority-owned businesses, a local governmental unit shall provide a 
mechanism either through the local governmental unit itself or through a third 
party, if a third party source is utilized to conduct the reverse auction, to 
facilitate participation of small and minority-owned businesses in a reverse 
auction. 

(d) All bid responses received shall be made available publicly at the time 
and place identified in the invitation to bid. An award shall be made to the 
offeror determined to be the lowest responsible and responsive bidder at the 
close of the specified bid period. Each bid, with the name and address of the 
bidder, shall be recorded and the names of the bidders, the amounts of their 
bids and the name of the successful bidder shall, after the award, be open to 
public inspection. All bids should be preserved for a period of sixty (60) months. 
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(e)(1) Prior to the initial utilization of a reverse auction, the local govern- 
mental unit shall file a plan with the comptroller of the treasury. The plan 
shall indicate the technology to be utilized, whether a third party source will 
be utilized to conduct a reverse auction or auctions, a description of policies 
and procedures related to the implementation of the reverse auction process 
and documentation of internal controls that will ensure the integrity of the 
process. 

(2) The plan shall also indicate whether such a process will be imple- 
mented within the existing operating resources of the local governmental 
unit or indicate prior approval of the governing body of the local governmen- 
tal unit if additional operating resources are needed. 


History. 
Acts 2009, ch. 399, § 1; 2013, ch. 329, § 6; 
T.C.A. § 12-3-1012; Acts 2013, ch. 403, § 70. 


Compiler’s Notes. 
For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 


Former title 12, ch. 3, part 12, §§ 12-3-1201, 
12-3-1202, concerning the purchase of comput- 
ers and other electronic devices, was trans- 
ferred to § 12-3-1211, and former title 12, ch. 3, 
part 10, §§ 12-3-1001 — 12-7-1012, was trans- 
ferred to this part by Acts 2013, ch. 4038, §§ 68- 
70, effective July 1, 2013. 


July 1, 2013, please see the table of disposition 
in § 12-3-101. 


12-3-1209. Requirements of professional persons or groups providing 
legal services, fiscal agent, financial advisor, advisory or 
consultant services covered by this part. 


(a) Contracts by counties, cities, metropolitan governments, towns, utility 
districts and other municipal and public corporations of the state, for legal 
services, fiscal agent, financial advisor or advisory services, educational 
consultant services, and similar services by professional persons or groups of 
high ethical standards, shall not be based upon competitive solicitations, but 
shall be awarded on the basis of recognized competence and integrity. The 
prohibition against competitive soliciting in this section shall not prohibit any 
entity enumerated from interviewing eligible persons or entities to determine 
the capabilities of such persons or entities. 

(b) Any person providing fiscal agent, financial advisor or advisory services 
to any county, city, metropolitan government, town, utility district or other 
municipal or public corporation shall perform such services only pursuant to a 
written contract, specifying the services to be rendered, the costs therefore, 
and the expenses to be covered under such contract. 

(c) Any person providing fiscal agent, financial advisor or advisory services 
to any county, city, metropolitan government, town, utility district or other 
municipal or public corporation of this state who desires to bid, directly or 
indirectly, on any bonds, notes or other obligations of such entity sold pursuant 
to public, competitive sale shall receive in writing prior to the sale the 
permission of such entity to respond either directly or indirectly on the 
obligations. 

(d) For the purposes of this section, “providing fiscal agent, financial advisor 
or advisory services” means a relationship that exists when a person renders 
or enters into an agreement to render financial advisory or consultant services 
to or on behalf of an issuer with respect to a new issue or issues of municipal 
securities, including advice with respect to the structure, timing, terms and 
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other similar matters concerning such issue or issues, for a fee or other 
compensation or in expectation of such compensation for the rendering of such 
services. Notwithstanding the foregoing provisions of this subsection (d), a 
financial advisory relationship shall not be deemed to exist when, in the course 
of acting as an underwriter, a municipal securities dealer renders advice to an 
issuer, including advice with respect to the structure, timing, terms and other 
similar matters concerning a new issue of municipal securities. 
(e)(1) Contracts by counties, cities, metropolitan governments, towns, util- 
ity districts and other municipal and public corporations of the state for 
information management services, including, but not limited to, computer 
program analyst services shall, upon approval by a two-thirds (%) vote of the 
governing body, be procured through a request for proposals process. The 
request for proposals process will invite prospective respondents to partici- 
pate and will indicate the service requirements and the factors used for 
evaluating the proposals. Such factors shall include cost, the vendor’s 
qualifications and any additional factor or factors deemed relevant by the 
procuring entity for the procurement of the service. Cost shall not be the sole 
criterion for evaluation. The contract for such services will be awarded to the 
best evaluated, responsive respondent. 

(2) This subsection (e) shall only apply in counties having a population of 
not less than four hundred seventy thousand (470,000) nor more than four 
hundred eighty thousand (480,000), according to the 1980 federal census or 
any subsequent federal census. 


History. 
Acts 2018, ch. 403, § 70. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, ch. 3, part 12, §§ 12-3-1201, 
12-3-1202, concerning the purchase of comput- 
ers and other electronic devices, was trans- 
ferred to § 12-3-1211, and former title 12, ch. 3, 
part 10, §§ 12-3-1001 — 12-7-1012, was trans- 
ferred to this part by Acts 2018, ch. 403, §§ 68- 
70, effective July 1, 2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 


the recodification, some provisions similar to 
former § 12-4-106 were transferred to this sec- 
tion. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Attorney General Opinions. 

Under T.C.A. §§ 29-20-407 and 12-3-1209, a 
local governmental entity may only purchase 
liability insurance without the necessity of any 
legally required public bidding if the liability 
insurance is purchased through a plan autho- 
rized and approved by any organization of gov- 
ernmental entities representing cities and 
counties. OAG 13-65, 2013 Tenn. AG LEXIS 68 
(8/23/13). 


12-3-1210. Authority of the Tennessee board of regents system and the 
University of Tennessee system. 


Notwithstanding any law to the contrary, the Tennessee board of regents 
system and the University of Tennessee system are authorized to: 
(1) Develop procedures to apply the policy of § 12-3-701 to their constitu- 


ent institutions, including procedures describing the circumstances in which 
limitations below two (2) times the value of the contract are permitted and 
procedures for obtaining permission from the appropriate official of the 
Tennessee board of regents or the University of Tennessee; 

(2) Purchase software for use restricted solely to academic teaching or 
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research upon terms that may limit the contractor’s liability or warranties; 
provided, that in no event, shall the liability of the contractor be limited for 
intentional torts, criminal acts or fraudulent conduct; and 

(3) Acquire software or services, materials, supplies and equipment free 
or at nominal cost upon terms that may limit the contractor’s liability or 
warranties; provided, that in no event, shall the liability of the contractor be 
limited for intentional torts, criminal acts or fraudulent conduct. 


History. 
Acts 2018, ch. 403, § 70. 


Former title 12, ch. 3, part 12, §§ 12-3-1201, 
12-3-1202, concerning the purchase of comput- 
ers and other electronic devices, was trans- 
ferred to § 12-3-1211, and former title 12, ch. 3, 
part 10, §§ 12-3-1001 — 12-7-1012, was trans- 
ferred to this part by Acts 20138, ch. 403, §§ 68- 
70, effective July 1, 2013. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 


12-3-1211. Contracts for the purchase of personal computers and 
related devices by public school teachers. 


(a) The central procurement office may establish contracts for the purchase 
of personal computers and related devices by public school teachers for use 
outside the classroom. The computers and related devices shall not be 
purchased with public funds, but shall be paid for and owned by teachers 
individually. The contracts shall be established in accordance with this 
chapter. 

(b) The central procurement office shall promulgate rules to regulate the 
purchases authorized in this section. The rules shall be approved by the 
procurement commission. 


History. 
Acts 2001, ch. 207, § 1; 2010, ch. 1098, § 2; 
2011, ch. 295, §§ 5, 19; 2013, ch. 403, § 70; 


Former title 12, ch. 3, part 12, §§ 12-3-1201, 
12-3-1202, concerning the purchase of comput- 
ers and other electronic devices, was trans- 


T.C.A. §§ 12-3-1201, 12-3-1202. ferred to § 12-3-1211, and former title 12, ch. 3, 
part 10, §§ 12-3-1001 — 12-7-1012, was trans- 
ferred to this part by Acts 2013, ch. 403, §§ 68- 


70, effective July 1, 2013. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 


12-3-1212. Resolution or ordinance to increase threshold amount for 
requiring public advertisement and competitive bidding. 


Notwithstanding any charter provision, private act, or other law to the 
contrary, any county, municipality, utility district, LEA in accordance with 
§ 49-2-203(a), or other local governmental entity having centralized purchas- 
ing authority with a full-time purchasing agent is authorized, by resolution or 
ordinance of its governing body, to increase the threshold over which public 
advertisement and sealed competitive bids or proposals are required to an 
amount not to exceed twenty-five thousand dollars ($25,000) for nonemer- 
gency, nonproprietary purchases. At least three (3) written quotations shall be 
required whenever possible for purchases costing less than the bid threshold 
established for public advertisement and sealed competitive bids or proposals 
but more than forty percent (40%) of such bid threshold or some lower amount 
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as may be established by the governing body in the resolution. Purchases of 
like items shall be aggregated for purposes of the bid threshold. 


History. 


Acts 2015, ch. 457, § 1; 2017, ch. 415, § 1. 


Section 


12-4-101. 
12-4-102. 
12-4-103. 
12-4-104. 
12-4-105. 
12-4-106. 


12-4-107. 
12-4-108. 
12-4-109. 
12-4-110. 
12-4-111. 
12-4-112. 
12-4-113. 
12-4-114. 
12-4-115. 
12-4-116. 
12-4-117. 


12-4-118. 


12-4-201. 
12-4-202. 
12-4-203. 
12-4-204. 
12-4-205. 
12-4-206. 
12-4-207. 
12-4-208. 


12-4-301. 
12-4-302. 
12-4-303. 
12-4-304. 
12-4-305. 
12-4-306. 
12-4-307. 
12-4-308. 


12-4-401. 
12-4-402. 
12-4-403. 
12-4-404. 
12-4-405. 


CHAPTER 4 
PUBLIC CONTRACTS 


Part 1. General Provisions 


Personal interest of officers prohibited. 

Penalty for unlawful interest. 

Bidding by state employees prohibited. 

Penalty for unlawful transactions. 

Grand jury investigations. 

Prohibition against receiving rebates, gifts, money or anything of value — Conflicts of 
interest. 

Contracts for professional services. 

Withdrawal of retained funds — Contractors. 

Preplanning of capital investment projects account. 

Energy-related services. 

Standard prototype design for correctional facilities. 

State agency contract guidelines. 

Deadline for addenda and questions concerning bid documents. 

No conflict of interest allowed. 

“Organizational conflicts of interest” defined — Policies and procedures — Reporting. 

Electronic bidding. 

Residency and income requirements for employees prohibited — Exception — Defini- 
tions. 

Energy performance or guaranteed energy savings contract pilot projects — Alternative 
procurement or contracting vehicles. 


Part 2. Surety Bonds 


Contractors bonds — Securities or cash in lieu of bonds. 

Failure to require bond. 

Contractor disclaiming subcontractor’s liability. 

Action on bond by laborer or furnisher of labor or material to the contractor. 
Notice of claim. 

Joinder of parties — Limitation of actions. 

Bond to pay taxes, licenses, and other amounts due. 

Action on bond. 


Part 3. Reimbursement of Health Care Provider Costs 


Establishment of rules and regulations for determining payment. 
Determination of payment. 

Eligibility to receive payment. 

Penalty for improper accounting. 

Certification of figures — Noncertified statements. 

Forms for reports and statements. 

Audits. 

Reimbursement of licensed residential homes for mentally ill. 


Part 4. Prevailing Wage Act for State Highway Construction Projects 


Short title. 

Part definitions. 

Establishment and payment of prevailing wage. 
Prevailing wage commission. 

Determination of prevailing wage. 
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Section 

12-4-406. 
12-4-407. 
12-4-408. 
12-4-409. 
12-4-410. 
12-4-411. 
12-4-412. 


12-4-413. 
12-4-414. 
12-4-415. 


12-4-501. 
12-4-502. 
12-4-503. 


12-4-601. 
12-4-602. 


12-4-603. 
12-4-604. 
12-4-605. 
12-4-606. 


12-4-701. 
12-4-702. 
12-4-703. 
12-4-704. 
12-4-705. 
12-4-706. 
12-4-707. 


12-4-801. 
12-4-802. 


12-4-901. 
12-4-902. 
12-4-903. 
12-4-904. 
12-4-905. 
12-4-906. 


12-4-907. 


12-4-1001. 
12-4-1002. 
12-4-1003. 
12-4-1004. 
12-4-1005. 
12-4-1006. 
12-4-1007. 
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Review of prevailing wage determination. 

Rates set out in specifications. 

Wage rates promulgated — Contract provision required. 

Bond for compliance. 

Posting of wage rates. 

Payroll records of contractors. 

Breach of contract provisions — Actions against highway contractors — Advertising and 
reletting contract. 

Delegation of administrative responsibilities. 

Inspection of records. 

Rules and regulations. 


Part 5. State Construction Projects Liability Act of 1977 


Liability of contractor in construction projects. 
Part definitions. 
Discharge of contractor from liability. 


Part 6. Ineligibility for Employment on Public Contracts 


Other state entities. 

Prohibition on solicitation of government contracts by those convicted of certain 
offenses. 

Notification of governmental entities by attorney general and reporter. 

Intentional violation of part — Penalty. 

Applicability. 

Exemptions. 


Part 7. Prompt Pay Act of 1985 


Short title. 

Part definitions. 

When payment required. 

Interest. 

Appropriations to pay interest prohibited. 
Applicability of part. 

Payments to subcontractors — Interest. 


Part 8. Bidding Preferences 


Part definitions. 
Allowance of bidding preferences — Reciprocity. 


Part 9. Freedom in Contracting Act 


Short title. 

Purpose. 

Prohibited provisions in bid specifications, project agreements and other documents. 

Prohibition against issuing grants or agreements conditioned on prohibited provisions. 

Standing to challenge bid specifications, project agreements or other agreements. 

Employer to pay employees a wage necessary to meet the federal requirements to obtain 
federal funds. 

Meaning of the Tennessee occupational wages report. 


Part 10. Insurance Purchasing Program 


Alternative methods for purchasing insurance. 

Establishment of practices and procedures for purchasing insurance. 

State employees and agents — Insurance sales to state prohibited. 

Insurance on public buildings — Amount required — Deductibles. 

Insurance on public buildings — Repair or replacement costs. 

Establishment of policies and procedures for administration of insurance program. 
Procedure for obtaining policies — Reporting. 
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PART 1 
GENERAL PROVISIONS 


12-4-101. Personal interest of officers prohibited. 


(a)(1) It is unlawful for any officer, committee member, director, or other 
person whose duty it is to vote for, let out, overlook, or in any manner to 
superintend any work or any contract in which any municipal corporation, 
county, state, development district, utility district, human resource agency, 
or other political subdivision created by statute shall or may be interested, 
to be directly interested in any such contract. “Directly interested” means 
any contract with the official personally or with any business in which the 
official is the sole proprietor, a partner, or the person having the controlling 
interest. “Controlling interest” includes the individual with the ownership or 
control of the largest number of outstanding shares owned by any single 
individual or corporation. This subdivision (a)(1) shall not be construed to 
prohibit any officer, committee person, director, or any person, other than a 
member of a local governing body of a county or municipality, from voting on 
the budget, appropriation resolution, or tax rate resolution, or amendments 
thereto, unless the vote is on a specific amendment to the budget or a specific 
appropriation or resolution in which such person is directly interested. 
(2)(A) Subdivision (a)(1) shall also apply to a member of the board of 
directors of any not-for-profit corporation authorized by the laws of 
Tennessee to act for the benefit or on behalf of any one (1) or more counties, 
cities, towns and local governments pursuant to title 7, chapter 54 or 58. 
(B) Subdivision (a)(2)(A) shall not apply to any county with a metro- 
politan form of government and having a population of four hundred 
thousand (400,000) or more, according to the 1980 federal census or any 
subsequent federal census. 

(b) Itis unlawful for any officer, committee member, director, or other person 
whose duty it is to vote for, let out, overlook, or in any manner to superintend 
any work or any contract in which any municipal corporation, county, state, 
development district, utility district, human resource agency, or other political 
subdivision created by statute shall or may be interested, to be indirectly 
interested in any such contract unless the officer publicly acknowledges such 
officer’s interest. “Indirectly interested” means any contract in which the 
officer is interested but not directly so, but includes contracts where the officer 
is directly interested but is the sole supplier of goods or services in a 
municipality or county. 

(c) This section shall apply to a member of the board of directors or officer of 
any nonprofit corporation required under § 8-44-102 to conduct all meetings of 
its governing body as open meetings. 


History. 8§ 1-3; 1998, ch. 774, § 1; 2006, ch. 9238, § 4; 
Acts 1869-1870, ch. 92, § 1; Shan., § 1133; 2013, ch. 403, § 71; 2016, ch. 1072, § 5. 

Code 1932, § 1874; Acts 1977, ch. 102, § 1; ; 

T.C.A. (orig. ed.), § 12-401; Acts 1983, ch. 388, Compiler’s Notes. 

§§ 4, 6; 1984, ch. 831, § 1; 1986, ch. 765, Former title 12, ch. 3 and ch. 4, part 1 were 

§§ 1-3; 1988, ch. 908, §§ 4, 5; 1989, ch. 366, recodified by Acts 2013, ch. 403, §§ 8-70, effec- 
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tive July 1, 2013. The following table of dispo- 
sition lists the sections in former ch. 3 and ch. 4, 
part 1, indicating the location of the same or 
similar provisions, if any. (1) This section shall 
not apply in counties having the following 
populations, according to the 2000 federal cen- 
sus or any subsequent federal census, nor to 
municipalities located within such counties: 

Many of the casenotes listed below are from 
cases decided prior to the 1986 amendment to 
this section adding subsection (c). Although the 
addition of this subsection may affect the con- 
tinued validity of some of the notes, the notes 
have been set out for historical reference pur- 
poses. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2013, ch. 403, § 83 provided that the 
act, which amended this section, shall apply to 
contracts entered into or renewed on and after 
July 1, 2013. 


Cross-References. 

Certification of funds available, § 9-4-5113. 

Distributing and posting solicitations and 
responses electronically, § 12-3-1004. 

Employment of licensed architects and engi- 
neers, § 62-2-302. 

Improvements constructed with convict la- 
bor, § 41-22-102. 

Public buildings, accessibility for physically 
handicapped, title 68, ch. 120, part 2. 


Textbooks. 

Tennessee Jurisprudence, 7 Tenn. Juris., 
Contracts, §§ 11, 47, 117; 21 Tenn. Juris., Pub- 
lic Officers, § 4. 


Law Reviews. 
Local Government Law — 1961 Tennessee 
Survey (Eugene Puett), 14 Vand. L. Rev. 1335. 


Attorney General Opinions. 

Applicability, OAG 88-37, 1988 Tenn. AG 
LEXIS 37 (2/23/88). 

Applicability to lobbyists, OAG 90-73, 1990 
Tenn. AG LEXIS 73 (7/27/90). 

Direct and indirect conflicts of interest, OAG 
93-73, 1993 Tenn. AG LEXIS 73 (12/28/93). 

Utility district contract with manager, OAG 
94-104, 1994 Tenn. AG LEXIS 105 (9/9/94). 

County commissioners adopting County Fi- 
nancial Management System of 1981, OAG 
97-166, 1997 Tenn. AG LEXIS 183 (12/16/97). 

Dual membership on city council and hospi- 
tal board, OAG 98-004, 1998 Tenn. AG LEXIS 4 
(1/5/98). 

County commissioner’s association with non- 
profit corporation seeking county ambulance 
contract, OAG 98-0109 (6/11/98). 

County or school board employee serving on 
county legislative body, OAG 98-0112, 1998 
Tenn. AG LEXIS 112 (6/16/98). 

Utility board employee serving as mayor or 
city council member, OAG 98-0130, 1998 Tenn. 
AG LEXIS 129 (7/27/98). 
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Reimbursement for state judge’s rental and 
other expenses of office owned by judge, OAG 
98-162, 1998 Tenn. AG LEXIS 162 (8/24/98); 
OAG 98-0163, 1998 Tenn. AG LEXIS 163 
(8/24/98). 

Conflicts of interest involving downtown de- 
velopment entities and directors, OAG 99-043, 
1999 Tenn. AG LEXIS 56 (2/25/99). 

Conflict of interest of volunteers in district 
attorney general’s office, OAG 99-085, 1999 
Tenn. AG LEXIS 85 (4/6/99). 

Volunteer created no conflict of interest in 
district attorney general’s office, OAG 99-122, 
1999 Tenn. AG LEXIS 131 (5/28/99). 

Constable serving as deputy sheriff, OAG 
99-160, 1999 Tenn. AG LEXIS 148 (8/19/99). 

Contract funded by federal grant, conflict of 
interest, OAG 99-185, 1999 Tenn. AG LEXIS 
213 (9/17/99). 

School board member, conflict of interest, 
OAG 99-209, 1999 Tenn. AG LEXIS 189 
(10/20/99). 

Emergency dispatchers — conflicts of inter- 
est, OAG 99-219, 1999 Tenn. AG LEXIS 179 
(11/4/99). 

Right to work law, union rules and fines, 
conflicts of interest, remedies, OAG 99-231, 
1999 Tenn. AG LEXIS 225 (12/15/99). 

General sessions judge serving as Trenton 
City judge, OAG 00-043, 2000 Tenn. AG LEXIS 
43 (3/13/00). 

Legislator as state employee, OAG 00-064, 
2000 Tenn. AG LEXIS 65 (4/3/00). 

An attorney who works for the Tennessee 
department of correction may engage in the 
practice of law outside the department of cor- 
rection, OAG 00-111, 2000 Tenn. AG LEXIS 
113(6/20/00). 

Assuming a construction manager is not a 
public official or officer, there is no conflict of 
interest under T.C.A. § 12-4-101(a)(1) for a 
construction manager who performs services 
for a county board of education to also bid on, 
contract to perform, and/or be awarded con- 
struction work on school building projects the 
individual was hired to supervise, OAG 00-117, 
2000 Tenn. AG LEXIS 119 (7/5/00). 

An assistant district attorney general who 
has a financial interest in a probation agency, 
or would otherwise derive personal benefit from 
the business of the agency, should not partici- 
pate in prosecutions involving defendants who 
are seeking probation, have been placed on 
probation, or where probation is being revoked, 
OAG 00-137, 2000 Tenn. AG LEXIS 138 
(8/24/00). 

A county commissioner who was a _ book- 
keeper for the county board of education did not 
have a conflict of interest that required absten- 
tion from a vote regarding the adoption of the 
county financial management system of 1981, 
OAG 00-180, 2000 Tenn. AG LEXIS 183 
(11/22/00). 
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T.C.A. § 12-4-101 did not prohibit a county 
and the county school board from purchasing 
items from a business owned by an individual 
whose spouse was employed by the county 
school board as a teacher as the teacher pre- 
sumably was not part of the decision-making 
process regarding the purchases, OAG 00-181, 
2000 Tenn. AG LEXIS 184 (11/22/00). 

A county commissioner can be an employee of 
the county highway commission, so long as the 
commissioner observes the voting rules set out 
in T.C.A. § 12-4-101(c), OAG 01-084, 2001 
Tenn. AG LEXIS 75 (5/23/01). 

Although both the sheriff and a constable 
within a county were required to serve civil 
process, an individual holding both offices 
would not violate T.C.A. § 12-4-101(a) for that 
reason alone, as it was unlikely that a court 
would conclude that the duty of a sheriff or a 
constable to serve civil process was “work” or a 
“contract” within the meaning of the statute 
and as neither sheriff nor a constable controls 
the other’s duty to serve civil process, OAG 
02-012, 2002 Tenn. AG LEXIS 18 (1/18/02). 

Assuming the school board has no authority 
to vote for, let out, overlook, or superintend a 
contract with the county sheriffs department 
for counseling services, T.C.A. § 12-4-101(a) 
does not prohibit a member of the school board 
from entering into such a contract, OAG 02- 
128, 2002 Tenn. AG LEXIS 133 (11/25/02). 

Except for the narrow exception of a county 
commissioner in T.C.A. § 12-4-101(c)(1), a vio- 
lation of the general conflict of interest statute 
or T.C.A. § 5-21-121(a) has no effect on the 
validity of an official’s vote, OAG 02-128, 2002 
Tenn. AG LEXIS 133 (11/25/02). 

The exclusion of human resource agencies 
from the potential conflict of interest disclosure 
of a grant proposal for child care broker ser- 
vices does not violate the equal protection pro- 
visions of the United States or Tennessee con- 
stitutions, OAG 03-013, 2003 Tenn. AG LEXIS 
9 (1/30/03). 

Members of a county board of commissioners 
serving on the board of directors of a non-profit 
corporation are not prohibited from voting on a 
contract to sell county property to the corpora- 
tion, even if the sale is for less than fair market 
value, OAG 03-120, 2003 Tenn. AG LEXIS 138 
(9/24/03). 

If members of a county board of commission- 
ers serving on the board of directors of a non- 
profit corporation the commissioners have a 
pecuniary interest in the sale of county assets 
to the corporation, they must disclose that 
interest, OAG 03-120, 2003 Tenn. AG LEXIS 
138 (9/24/03). 

Legislator’s conflict of interest: lottery adver- 
tising, OAG 04-002, 2004 Tenn. AG LEXIS 2 
(1/06/04). 

Sale of land owned by a county commissioner 
to the county highway department, which will 
not purchase such land without county commis- 
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sion approval, provided he abstains from voting 
on the transaction and states his interest, is 
prohibited under T.C.A. § 12-4-101(a)(1), but 
violation of the statute is not a crime, OAG 
04-016, 2004 Tenn. AG LEXIS 16 (2/05/04). 

T.C.A. § 12-4-101(a)(1) prohibits a county 
commissioner from voting on or supervising a 
contract for the sale of his or her land, OAG 
04-016, 2004 Tenn. AG LEXIS 16 (2/05/04). 

Under T.C.A. § 12-4-102, an officer who en- 
ters into a contract in violation of this section 
must forfeit compensation under the contract; a 
suit to enforce this provision is a quo warranto 
action that ordinarily must be brought by the 
district attorney general, OAG 04-016, 2004 
Tenn. AG LEXIS 16 (2/05/04). 

An officer who is directly interested in a 
contract in violation of T.C.A. § 12-4-101(a)(1) 
is to be dismissed from office and is ineligible to 
serve in the same or similar position for ten 
years, OAG 04-016, 2004 Tenn. AG LEXIS 16 
(2/05/04). 

Under subsection (b) of this section, a mem- 
ber of the county financial management com- 
mittee must disclose his or her indirect interest 
when voting on contracts that affect his or her 
spouse’s employment contract with the county, 
especially such matters as the spouse’s compen- 
sation, but the statute does not require absten- 
tion, OAG 05-017, 2005 Tenn. AG LEXIS 17 
(2/03/05). 

Legislator as president of the Tennessee Pro- 
fessional Fire Fighters Association, OAG 05- 
126, 2005 Tenn. AG LEXIS 128 (8/22/05). 

Direct appropriation grant to corporation for 
which legislator is president, OAG 05-169, 2005 
Tenn. AG LEXIS 171 (11/3/05). 

Applicability of statutes pertaining to public 
purchasing and public contracting, and govern- 
ing general contractors, to housing authorities 
established by municipalities or counties pur- 
suant to T.C.A. §§ 13-20-101 et seq., OAG 05- 
170, 2005 Tenn. AG LEXIS 172 (11/21/05). 

It does not present any conflict of interest for 
an instructor at the fire service and codes 
academy to serve on the commission on fire 
fighting personnel standards commission, OAG 
06-114, 2006 Tenn. AG LEXIS 149 (7/19/06). 

T.C.A. § 12-4-101(a)(1) would not prohibit an 
incumbent commissioner from voting for her- 
self in a decision under T.C.A. § 2-8-111, OAG 
06-132, 2006 Tenn. AG LEXIS 149 (8/16/06). 

Conflicts of interest involving state and 
county election commissions, OAG 06-159, 
2006 Tenn. AG LEXIS 179 (10/9/06). 

Service on the board of the Tellico Reservoir 
Development Agency by a state representative, 
OAG 07-036, 2007 Tenn. AG LEXIS 38 
(3/26/17). 

Company that employs a state legislator may 
seek to enter into contracts with the state, OAG 
08-192, 2008 Tenn. AG LEXIS 237 (12/29/08). 

State legislator contracting with non-profit 
state grant recipient: use of state grant funds. 
OAG 10-02, 2010 Tenn. AG LEXIS 2 (1/14/10). 
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Citizen school board member conflicts of in- 
terest. OAG 10-46, 2010 Tenn. AG LEXIS 46 
(4/12/10). 

Four Lake Regional Industrial Development 
Authority: appointing executive director. OAG 
10-55, 2010 Tenn. AG LEXIS 55 (4/23/10). 

Conflict of interest of county commissioner 
also employed or formerly employed by a 
county department. OAG 11-50, 2011 Tenn. AG 
LEXIS 52 (6/16/11). 

Conflict of Interest -- Member of County 
Board of Education. OAG 12-04, 2012 Tenn. AG 
LEXIS 108 (11/9/12). 

Conflicts of interest: joint economic and com- 
munity development boards. OAG 12-09, 2012 
Tenn. AG LEXIS 10 (1/20/12). 

Same individual serving as county finance 
director and member of school board. OAG 
12-19, 2012 Tenn. AG LEXIS 19 (2/22/12). 

Human resource agency board member con- 
flict of interest. OAG 12-37, 2012 Tenn. AG 
LEXIS 37 (3/19/12). 

County commission meetings: quorum and 
majority vote requirements; requirements as to 
particular type of space or facility for meetings. 
OAG 12-109, 2012 Tenn. AG LEXIS 113 
(12/14/12). 

Algood city administrator serving as Algood 
city police chief. OAG 13-63, 2013 Tenn. AG 
LEXIS 64 (8/9/13). 

County commissioner voting on county school 
system budget. OAG 13-89, 2013 Tenn. AG 
LEXIS 90 (11/12/18). 

Teacher elected to serve on local school board 
by which teacher is employed may not retain 
employment as a teacher. OAG 14-53, 2014 
Tenn. AG Lexis 55 (5/1/14) 

The “sole supplier” exception in T.C.A. § 12- 
4-101(b) applies only when a county official is 
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the sole supplier located in the county. Under 
the general rule established by Tennessee 
courts, the doctrine of quantum meruit does not 
apply if an official contracts with the county in 
violation of T.C.A.§ 12-4-101. OAG 16-19, 2016 
Tenn. AG LEXIS 20 (5/18/2016). 

A member of the Underground Storage Tanks 
and Solid Waste Disposal Control Board is a 
state official. While state officials are treated as 
“state employees” for some purposes, state offi- 
cials are not treated as “state employees” for 
the purpose of procuring a public contract. If a 
contractor has an employee or subcontractor 
who serves as a member of the Underground 
Storage Tanks and Solid Waste Disposal Con- 
trol Board, the contractor may respond to a 
request for proposal or a request for qualifica- 
tions to provide services under a contract with 
a state agency whose services are not overseen 
by the Board when the Board member does not 
have a duty “to vote for, let out, overlook, or in 
any manner superintend any work or any con- 
tract” in which the state agency is interested. 
The contractor may not contract with a state 
agency if the Board member has a duty “to vote 
for, let out, overlook, or in any manner super- 
intend any work or any contract” in which the 
state agency is interested and the Board mem- 
ber is “directly interested” in the contract). The 
only exception is the “sole supplier” provision. 
If the Board member is “directly interested” in 
the contract but is the sole supplier of the 
services in a municipality or county, the Board 
member is treated as being only “indirectly 
interested” in the contract. In that instance, for 
the contract to be valid, the Board member 
must publically acknowledge his or her inter- 
est. OAG 18-20, 2018 Tenn. AG LEXIS 19 
(4/23/2018). 
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1. Constitutionality. 


2. —Private Act. 
Private Acts 1933, ch. 695, making it a mis- 


demeanor for any member of the county court 
[now county legislative body] or any person 
related to any member of such court [now 
county legislative body] to enter into any con- 
tract for the sale of any property or services for 
a consideration to be paid out of the public 
funds of a county having a population between 
159,000 and 200,000, is unconstitutional as 
depriving persons similarly situated of rights 
enjoyed by other citizens of the same class, as 
being unreasonable, unnatural and arbitrary, 
in view of Tenn. Const., art. I, § 8; art. XI, § 8; 
U.S. Const., amend. 14, State ex rel. Hamby v. 
Cummings, 166 Tenn. 460, 63 S.W.2d 515, 1933 
Tenn. LEXIS 100 (1933). 

Where Private Acts 1943, ch. 219 which cre- 
ated a new highway commission for Clay 
County contained a provision which authorized 
such commission to employ its members for 
services other than those rendered as commis- 
sioners, such provision was contrary to the 
provisions of this section and was unconstitu- 


12-4-101 


tional as suspending the general law for the 
benefit of the highway commissioners of Clay 
County but did not have the effect of invalidat- 
ing the entire act where it was merely inciden- 
tal and did not affect the main purpose of the 
act. Kyle v. Marcom, 181 Tenn. 57, 178 S.W.2d 
618, 1944 Tenn. LEXIS 345 (1944). 


3. Construction and Interpretation. 

Where the evidence showed that the supervi- 
sor of instruction was a certificated teacher and 
his duties included classroom teaching, he was 
a teacher within the ambit of the former § 49- 
217 [repealed] and was competent to serve both 
as a teacher and a member of a quarterly 
county court [now county legislative body] and 
there was no material conflict between his 
service for the county board of education and 
his service as a member of the quarterly county 
court [now county legislative body]. State ex 
rel. Finger v. Kidd, 534 S.W.2d 309, 1976 Tenn. 
LEXIS 595 (Tenn. 1976). 


4, —Liberal Construction. 

This section and §§ 12-4-102 — 12-4-105 
were enacted to protect the public from official 
corruption and oppression and should be liber- 
ally construed so as to effectuate the object 
sought. State ex rel. Abernathy v. Robertson, 5 
Tenn. Civ. App. (5 Higgins) 438 (1914). 


5. —Good Faith. 

The fact that the rule laid down by this 
statute may operate partially in certain in- 
stances is no argument against it and it does 
not matter that the services were rendered 
faithfully and inured to the benefit of the 
county or that the material furnished was nec- 
essarily and cheaply furnished. Madison 
County v. Alexander, 116 Tenn. 685, 94 S.W. 
604, 1906 Tenn. LEXIS 20 (1906). 

Good faith of mayor was not a defense where 
a partnership composed of himself and another 
hauled rock and garbage for the town for a 
consideration paid by the town even though 
there was no express agreement on the part of 
the town to pay for the services rendered, since 
there was an implied contract by the city to pay 
for the work. Crass v. Walls, 36 Tenn. App. 546, 
259 S.W.2d 670, 1953 Tenn. App. LEXIS 140 
(Tenn. Ct. App. 1953). 


6. —Interest of Official Forbidden. 

The policy of the statute is that a public 
official may not contract with a body of which 
he is a member because it may become very 
detrimental to the public interest. Madison 
County v. Alexander, 116 Tenn. 685, 94 S.W. 
604, 1906 Tenn. LEXIS 20 (1906). 


7. —Loan of Money. — 

This section does not apply to a bona fide loan 
of money. State v. Yoakum, 48 Tenn. App. 123, 
306 S.W.2d 39, 1957 Tenn. App. LEXIS 105 
(Tenn. Ct. App. 1957). 
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8. —Works of Necessity. 

An exception arises if work performed for 
town is due to immediate necessity but this 
exception does not apply to an ordinary neces- 
sity where evidence showed that parties other 
than mayor were available to do the work. 
Crass v. Walls, 36 Tenn. App. 546, 259 S.W.2d 
670, 1953 Tenn. App. LEXIS 140 (Tenn. Ct. 
App. 1953). 


9. —Private Act — Effect. 

The question raised but not decided as to 
whether, insofar as it relates to Hamilton 
County, this section was repealed by Private 
Acts 1911, ch. 281. State ex rel. Hamby v. 
Cummings, 166 Tenn. 460, 63 S.W.2d 515, 1933 
Tenn. LEXIS 100 (1933). 


10. Contracts Forbidden. 

Plaintiff employed as cook at workhouse and 
authorized to purchase supplies for feeding of 
prisoners was not entitled to recover from 
county for supplies furnished from store owned 
by plaintiff, since recovery was against public 
policy. Ramsey v. Gibson County, 7 Tenn. Civ. 
App. (7 Higgins) 53 (1916). 

These sections only apply to cases where the 
contract is with the officers themselves. This is 
manifestly true, because it is provided that the 
officer shall forfeit all compensation. Burns v. 
Nashville, 142 Tenn. 541, 221 S.W. 828, 1919 
Tenn. LEXIS 80 (1920), cited in Savage v. 
Mynatt, 156 Tenn. 119, 299 S.W. 1043, 1927 
Tenn. LEXIS 92 (1927). 

Contracts with counties or cities, in which 
county or municipal officers are interested, are 
unlawful, and cannot be enforced by the officers 
who thereby subject themselves to hazard of 
removal from office. State ex rel. Laurenceburg 
v. Perkinson, 159 Tenn. 442, 19 S.W.2d 254, 
1928 Tenn. LEXIS 104 (1929). 

Contract of a member of quarterly county 
court [now county legislative body] to act as 
road supervisor for county highway commission 
was illegal, since contract in reality was with 
the county. Cagle v. Benton County, 181 Tenn. 
235, 181 S.W.2d 1, 1944 Tenn. LEXIS 365 
(1944). 

School board cannot hire justice of peace 
[now member of the county legislative body] to 
drive school bus. State ex rel. Ellis v. Ellis, 191 
Tenn. 376, 234 S.W.2d 817, 1950 Tenn. LEXIS 
444 (1950). 

Superintendent of schools was not entitled to 
salary as supervising teacher where he recom- 
mended his own appointment after being de- 
feated in election though he did not assume 
position of supervisor until after new superin- 
tendent took office. State ex rel. Ellis v. Rob- 
bins, 195 Tenn. 681, 263 S.W.2d 518, 1953 
Tenn. LEXIS 395 (1953). 

Hauling of rock and garbage for the town by 
a partnership composed of mayor and another 
was not the performance of service by the 
mayor, and was forbidden. Crass v. Walls, 36 
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Tenn. App. 546, 259 S.W.2d 670, 1953 Tenn. 
App. LEXIS 140 (Tenn. Ct. App. 1953). 

Where chair of county board of education 
acted as agent of insurance companies which 
insured public school of the county and received 
commissions for the same, fact that rates were 
fixed by statute or at least governed thereby did 
not afford basis of demurrer in proceeding by 
district attorney general under these sections 
where board of education was vested with dis- 
cretion as to whether it would procure insur- 
ance or carry its own and, if it did procure 
insurance, had a discretion as to the amount 
within the value of the property insured. State 
ex rel. Abernathy v. Anthony, 206 Tenn. 597, 
335 S.W.2d 832, 1960 Tenn. LEXIS 399 (1960). 


11. Contracts Not Forbidden. 

Contract of county board of education with 
justice of the peace [now member of the county 
legislative body] to teach school, held not in- 
validated by this statute. State ex rel. Boles v. 
Groce, 152 Tenn. 566, 280 S.W. 27, 1925 Tenn. 
LEXIS 102 (1926). 

Where tract of land was acquired by board of 
education with funds bequeathed to board un- 
der will to be held in trust and used for benefit 
of high school as distinguished from general 
school system, and where board subsequently 
attempted to dispose of tract by ultimately 
conveying to member of board and using pro- 
ceeds for purchase of other land, this section 
did not apply, although rule of trust loyalty did 
apply with equal rigor. Munsey v. Russell Bros., 
31 Tenn. App. 187, 213 S.W.2d 286, 1948 Tenn. 
App. LEXIS 82 (Tenn. Ct. App. 1948). 


12. Remedies. 

When a suit is brought for violation of this 
part, and brought in the name of the state by 
the district attorney general seeking the penal- 
ties, punishment and relief provided by those 
code sections, such suit is quo warranto pro- 
ceeding. State ex rel. Abernathy v. Anthony, 206 
Tenn. 597, 335 S.W.2d 832, 1960 Tenn. LEXIS 
399 (1960). 

It was error to join an action in the nature of 
quo warranto, based upon this part, and an 
action for debt brought by a relator on behalf of 


PUBLIC CONTRACTS 


12-4-102 


the city, based upon § 6-54-107 et seq. The quo 
warranto action by the state affords complete 
relief and must take precedence over the action 
for debt by the city. Smyrna v. Ridley, 730 
S.W.2d 318, 1987 Tenn. LEXIS 905 (Tenn. 
1987). 


13. —Indictment. 

In case of a willful violation of this section 
and §§ 12-4-102 — 12-4-105, amounting to the 
corrupt abuse of official power, the contract 
forbidden by this section cannot be enforced 
and the officer may be indicted for official 
misbehavior. State v. Ward, 163 Tenn. 265, 43 
S.W.2d 217, 1931 Tenn. LEXIS 110 (1931). 


14. —Appropriation for Payment Void. 

Appropriation for payment of county court 
[now county legislative body] members for ser- 
vice on court committees violates this section 
and such appropriation is void. Southern v. 
Beeler, 183 Tenn. 272, 195 S.W.2d 857, 1946 
Tenn. LEXIS 267 (1946). 


15. Appeal by State. 

Court of appeals had jurisdiction of appeal of 
proceeding by state seeking to recover compen- 
sation paid defendant as mayor and for dis- 
missal of mayor from office, since appeal did not 
involve right to office and as result of long 
practice of court of appeals to review proceed- 
ings under this section and §§ 12-402 — 12-405 
(now §§ 12-4-102 — 12-4-105). Crass v. Walls, 
194 Tenn. 573, 253 S.W.2d 755, 1952 Tenn. 
LEXIS 422 (1952). 


16. District Attorney General. 

District attorney general has right to dismiss 
suits under this section and § 12-4-102 at any 
stage as well as to refuse to bring such suit 
initially if he does not believe such suit is in the 
public interest. State v. Parker, 204 Tenn. 30, 
315 S.W.2d 396, 1958 Tenn. LEXIS 242 (1958). 

Suit by citizens and taxpayers to recover on 
warrants signed by county executive (now 
county mayor) and allegedly payable to con- 
cerns in which judge was interested could not 
be maintained without intervention of district 
attorney general. State v. Parker, 204 Tenn. 30, 
315 S.W.2d 396, 1958 Tenn. LEXIS 242 (1958). 


12-4-102. Penalty for unlawful interest. 


Should any person, acting as such officer, committee member, director, or 
other person referred to in § 12-4-101, be or become directly or unlawfully 
indirectly interested in any such contract, such person shall forfeit all pay and 
compensation therefor. Such officer shall be dismissed from such office the 
officer then occupies, and be ineligible for the same or a similar position for ten 


(10) years. 


History. 
Acts 1869-1870, ch. 92, §§ 2, 3; Shan., 


§§ 1134, 1135; Code 1932, §§ 1875, 1876; 
T.C.A. (orig. ed.), § 12-402; Acts 1983, ch. 388, 
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§ 5. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 


Textbooks. 
Tennessee Jurisprudence, 21 Tenn. Juris., 
Public Officers, § 28. 


Law Reviews. 
Defending the Public Interest: Citizen Suits 
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for Restitution Against Bribed Officials, 48 
Tenn. L. Rev. 347. 


Attorney General Opinions. 

Under this section, an officer who enters into 
a contract in violation of T.C.A. § 12-4-101 
must forfeit compensation under the contract; a 
suit to enforce this provision is a quo warranto 
action that ordinarily must be brought by the 
district attorney general, OAG 04-016, 2004 
Tenn. AG LEXIS 16 (2/05/04). 


NOTES TO DECISIONS 


Analysis 


. Construction and Interpretation. 
. Construction with Other Acts. 
—Ouster Law. 

Purpose and Policy. 

Authority of District Attorney. 

. Statute of Limitations. 

. Contracts Forbidden. 

. Loan of Money. 

. Services Voluntarily Rendered. 
10. Removal. 
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1. Construction and Interpretation. 

Where a statute imposed penalties for mak- 
ing contracts, it implicitly forbade parties from 
making such contracts and, where the contract 
was prohibited, whether expressly or by impli- 
cation, it was illegal and could not be enforced. 
State ex rel. Kirkpatrick v. Tipton, 670 S.W.2d 
224, 1984 Tenn. App. LEXIS 2689 (Tenn. Ct. 
App. 1984). 


2. Construction with Other Acts. 


3. —Ouster Law. 

City council member who voted for resolution 
authorizing appointment of collector for delin- 
quent city taxes and who thereafter accepted 
appointment of collector but who upon being 
advised that he could not hold two offices re- 
signed office of collector and authorized city 
treasurer to deduct from his salary as council 
member the amount previously paid him in fees 
was not subject to ouster from city council by 
proceeding filed under § 8-47-101 for miscon- 
duct in office based on violation of § 12-4-101, 
since misconduct was not intentional. State ex 
rel. Brumit v. Grindstaff, 169 Tenn. 383, 88 
S.W.2d 142, 1935 Tenn. LEXIS 59 (19385). 

In an action to oust a justice of the peace [now 
member of the county legislative body] from 


office, under title 8, ch. 47, the plaintiff having 
elected to proceed under the ouster law, their 
remedy is governed by its provisions, and no 
judgment can be rendered beyond that autho- 
rized by such act. State ex rel. Phillips v. Greer, 
170 Tenn. 529, 98 S.W.2d 79, 1936 Tenn. LEXIS 
24 (1936). 

Proceedings for enforcement of this section 
are under the common law and not under the 
Ouster Act (title 8, ch. 47). State ex rel. Wallen 
v. Miller, 202 Tenn. 498, 304 S.W.2d 654, 1957 
Tenn. LEXIS 415 (1957). 


4, Purpose and Policy. 

This provision shows the evident intent of the 
lawmakers to meet a serious menace to public 
funds by drastic and far-reaching provisions. 
Savage v. Mynatt, 156 Tenn. 119, 299 S.W. 
1043, 1927 Tenn. LEXIS 92 (1927). 


5. Authority of District Attorney. 

District attorney general has right to dismiss 
suits under § 12-4-101 and this section at any 
stage as well as to refuse to bring such suit 
initially if he does not believe such suit is in the 
public interest. State v. Parker, 204 Tenn. 30, 
315 S.W.2d 396, 1958 Tenn. LEXIS 242 (1958). 

Suit by citizens and taxpayers to recover on 
warrants signed by county executive (county 
mayor) and allegedly payable to concerns in 
which judge was interested could not be main- 
tained without intervention of district attorney 
general. State v. Parker, 204 Tenn. 30, 315 
S.W.2d 396, 1958 Tenn. LEXIS 242 (1958). 


6. Statute of Limitations. 

An action to enforce the sanctions for an 
interest in city contracts imposed by this sec- 
tion is one not expressly provided for, and, thus, 
is controlled by the ten-year statute contained 
in § 28-3-110(3) (now § 28-3-110(a)(3)). 
Smyrna v. Ridley, 730 S.W.2d 318, 1987 Tenn. 
LEXIS 905 (Tenn. 1987). 


7. Contracts Forbidden. 

Justices [now members of county legislative 
bodies] are forbidden by statute to take con- 
tracts or to receive compensation for their per- 
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formance, where the contract is made with the 
county court [now county legislative body] or 
the compensation is to be fixed by that body, 
and the county is not liable for services so 
rendered. Hope v. Hamilton County, 101 Tenn. 
325, 47 S.W. 487, 1898 Tenn. LEXIS 68 (1898); 
Madison County v. Alexander, 116 Tenn. 685, 94 
S.W. 604, 1906 Tenn. LEXIS 20 (1906). 


8. Loan of Money. 

Where there was nothing contained in con- 
tract for purchase of school bus showing an 
interest, directly or indirectly, as contemplated 
by statute, but apparently the intention was to 
lend the personal credit of the defendant to the 
county so as to permit the county to purchase a 
school bus, the funds for which were not then 
available, there was no violation of this chapter. 
State ex rel. Chitwood v. Murley, 202 Tenn. 637, 
308 S.W.2d 405, 1957 Tenn. LEXIS 449 (1957). 


9. Services Voluntarily Rendered. 

This statute does not prohibit a city from 
paying its councilmen for services voluntarily 
rendered by them without any contract, ex- 
press or implied, that they were to be compen- 
sated, where the city has received the full 
benefit of the services, and there is no suspicion 
of bad faith in the transaction. Knoxville v. 
Christenberry, 147 Tenn. 286, 247 S.W. 98, 
1922 Tenn. LEXIS 40 (1923); Savage v. Mynatt, 
156 Tenn. 119, 299 S.W. 10438, 1927 Tenn. 
LEXIS 92 (1927). 

Though it may be considered a matter of bad 
taste for the members of a city council to make 
provision for payment to themselves for ser- 
vices previously rendered to the city without 
contract, there is no legal prohibition against 
their making such payment. Knoxville v. Chris- 
tenberry, 147 Tenn. 286, 247 S.W. 98, 1922 
Tenn. LEXIS 40 (1923). 


10. Removal. 


11. —Parties. 

Objection in removal proceeding that suit 
was not instituted by proper parties would not 
be considered where question was not raised 
until after submission of case to the chancellor. 
Crass v. Walls, 36 Tenn. App. 546, 259 S.W.2d 
670, 1953 Tenn. App. LEXIS 140 (Tenn. Ct. 
App. 1958). 


12. —District Attorney — Discretion. 

In a proceeding to forfeit the office of a justice 
of the peace [now member of the county legis- 
lative body] for violation of this section, the 
district attorney [now district attorney general] 
has power to discontinue the action over the 
objection of the attorney general and reporter. 
State ex rel. Hardwick v. Vest, 136 Tenn. 167, 
188 S.W. 1148, 1916 Tenn. LEXIS 112 (1916). 


13. —Expiration of Term — Effect. 
Where pending an appeal from a judgment 
ousting a justice of the peace [now member of 
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the county legislative body] from office for be- 
coming interested in public contracts, the term 
of the justice [now member] expired, the appeal 
should be dismissed, as against relator’s con- 
tention that they have a right to prosecute the 
appeal in order that defendant may be decreed 
ineligible to hold office for 10 years, in view of 
these sections and § 8-47-107. State ex rel. 
Lavender v. Bingham, 170 Tenn. 552, 98 S.W.2d 
86, 1936 Tenn. LEXIS 29 (1936). 

The procedure provided for ouster of public 
officials by title 8, ch. 47, is an additional or 
cumulative remedy against officials for official 
misconduct and carries with it no fine, penalty 
or obligation so that a judgment under this 
section declaring the offending official ineligible 
to hold office for 10 years cannot be entered, 
hence question becomes moot when the term of 
office of the official expires and the proceedings 
must be dismissed. State ex rel. Phillips v. 
Greer, 170 Tenn. 529, 98 S.W.2d 79, 1936 Tenn. 
LEXIS 24 (1936); State ex rel. Lavender v. 
Bingham, 170 Tenn. 552, 98 S.W.2d 86, 1936 
Tenn. LEXIS 29 (1936). 


14. —Ouster Penalty. 

It is unlawful for county or municipal officers 
to become interested in contracts with a county 
or city and such contracts cannot be enforced by 
the officers entering into them, even though 
made in good faith, and the officer subjects 
himself to the hazard of removal from office. 
State ex rel. Laurenceburg v. Perkinson, 159 
Tenn. 442, 19 S.W.2d 254, 1928 Tenn. LEXIS 
104 (1929). 

Violation with knowledge of illegality consti- 
tutes ground for ouster under title 8, ch. 47. 
State v. Ward, 163 Tenn. 265, 43 S.W.2d 217, 
1931 Tenn. LEXIS 110 (1931). 


15. Ten-Year Ineligibility. 

Any officer violating the provisions of § 12-4- 
101 and this section is thereby rendered ineli- 
gible. State ex rel. Abernathy v. Robertson, 5 
Tenn. Civ. App. (5 Higgins) 438 (1914). 

A person violating this section and § 12-4- 
101, during one term of his office cannot be 
legally elected to another term during the 10- 
year period of disability. State ex rel. Abernathy 
v. Robertson, 5 Tenn. Civ. App. (5 Higgins) 438 
(1914). 

Decree holding mayor ineligible for office for 
period of 10 years as a result of entering into a 
contract with town to perform certain work was 
justified since statute so provides. Crass v. 
Walls, 36 Tenn. App. 546, 259 S.W.2d 670, 1953 
Tenn. App. LEXIS 140 (Tenn. Ct. App. 1953). 


16. Forfeiture of Compensation. 

The chair of a building committee appointed 
from the membership of the county court [now 
county legislative body] to superintend im- 
provements made upon the courthouse and jail 
is not entitled to compensation for such services 
notwithstanding they were onerous and valu- 
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able. Hope v. Hamilton County, 101 Tenn. 325, 
47 S.W. 487, 1898 Tenn. LEXIS 68 (1898). 

Suit to recover for the value of articles sold 
and delivered cannot be maintained, although 
they were proper articles of food needed by the 
workhouse department, and worth the price 
charged for them. A sale to the workhouse 
department and superintendent was really, in 
fact and law, a sale to the county. It is one of the 
duties of each member of the county court [now 
county legislative body] to pass upon these 
appropriations, either directly or indirectly. 
Madison County v. Alexander, 116 Tenn. 685, 94 
S.W. 604, 1906 Tenn. LEXIS 20 (1906). 

The fact that a city was under no legal 
obligation to pay for services rendered to it by 
its officers, in addition to their official duties, 
does not authorize the city or its successor to 
recover a payment made for such services after 
the city had received the benefit thereof. Knox- 
ville v. Christenberry, 147 Tenn. 286, 247 S.W. 
98, 1922 Tenn. LEXIS 40 (1923). 
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A public official who contracts with himself 
will not be allowed to recover on such contract. 
Savage v. Mynatt, 156 Tenn. 119, 299 S.W. 
1043, 1927 Tenn. LEXIS 92 (1927). 

It is definitely settled that an official will not 
be allowed to recover, without regard to the 
value or extent of the services furnished, when- 
ever such official is within the terms of the 
statute. Savage v. Mynatt, 156 Tenn. 119, 299 
S.W. 1043, 1927 Tenn. LEXIS 92 (1927). 


17. Repayment. 

The language “shall forfeit all pay and com- 
pensation therefor” embraces not only a refusal 
of payment, but the right to compel repayment 
when made in the teeth of the statute. Savage v. 
Mynatt, 156 Tenn. 119, 299 S.W. 1048, 1927 
Tenn. LEXIS 92 (1927). 

A person violating § 12-4-101 must forfeit all 
pay and compensation, regardless of good faith 
or whether a profit was realized. State ex rel. 
Kirkpatrick v. Tipton, 670 S.W.2d 224, 1984 
Tenn. App. LEXIS 2689 (Tenn. Ct. App. 1984). 


12-4-103. Bidding by state employees prohibited. 


(a) Itis hereby declared unlawful for any state official or employee to bid on, 
sell, or offer for sale, any merchandise, equipment or material, or similar 
commodity, to the state of Tennessee during the tenure of such official’s or 
employee’s office or employment, or for six (6) months thereafter, or to have any 
interest in the selling of the same to the state. 

(b) A person violating subsection (a) shall be liable to the state for any and 
all sums paid out by the state, together with interest at the rate of eight 
percent (8%) per annum, growing out of any such transaction. 

(c) A violation of subsection (a) is a Class E felony. 


History. 

Acts 1953, ch. 160, §§ 2, 3 (Williams, 
§§ 1876.2, 1876.3); impl. am. Acts 1979, ch. 
203, § 20; T.C.A. (orig. ed.), § 12-404; Acts 


Acts 2013, ch. 408, § 83 provided that the 
act, which amended this section, shall apply to 
contracts entered into or renewed on and after 
July 1, 2013. 


1989, ch. 591, § 24; 2013, ch. 403, § 73. 
Cross-References. 


Penalty for Class E felony, § 40-35-111. 
Penalty for unlawful transactions, § 12-4- 
104. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 


12-4-104. Penalty for unlawful transactions. 


(a) It is an offense for a public employee or former public employee having 
official responsibility for procurement transactions to accept employment with 
any respondent to a solicitation or contractor with whom the employee or 
former employee dealt in an official capacity concerning procurement transac- 
tions for a period of one (1) year from the cessation of employment by the public 
body unless the employee or former employee provides written notification to 
the public body, or a public official if designated by the public body, or both, 
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prior to commencement of employment by that respondent to a solicitation or 
a contractor. 

(b) It is an offense for any person who, for compensation, prepares a 
solicitation for or on behalf of a public body to: 

(1) Submit a response to a solicitation for that procurement or any portion 
thereof; or 

(2) Disclose to any respondent to a solicitation information concerning the 

procurement that is not available to the public. A public body may permit 
such person to submit response to a solicitation for that procurement or any 
portion thereof if the public body determines that the exclusion of the person 
would limit the number of potential qualified respondents to a solicitation in 
a manner contrary to the best interest of the public body. 
(c)(1) It is an offense for a contractor or subcontractor to demand or receive 
from any of the contractor’s or subcontractor’s suppliers or for a contractor to 
demand or receive from the contractor’s subcontractors, as an inducement 
for the award of a subcontract or order, any payment, loan, subscription, 
advance, deposit of money, services or anything, present or promised, unless 
consideration of substantially equal or greater value is exchanged. 

(2) It is an offense for a subcontractor or supplier to make or offer to make 
any payment, loan, subscription, advance, deposit of money, services or 
anything, present or promised, unless consideration of substantially equal or 
greater value is exchanged. 

(3) Itis an offense for any person to demand or receive any payment, loan, 
subscription, advance, deposit of money, services or anything of value in 
return for an agreement not to compete on a public contract. 

(4) If a contractor, subcontractor, supplier or any person violates any 
provision of this subsection (c), the amount thereof shall be conclusively 
presumed to have been included in the price of the contract, subcontract or 
order and ultimately borne by the public body and shall be recoverable from 
both the maker and recipient. Recovery from one (1) offending party shall 
not preclude recovery from other offending parties. 

(d)(1) A contract entered into in violation of this section on or after October 
1, 2011, is void. A contract that is otherwise void under this section may 
continue in effect until an alternative can be arranged when: 
(A) Immediate termination would result in harm to the public health or 
welfare; and 
(B) The continuation is approved by the commission. 

(2) Approval of continuation of contracts under this subsection (d) shall be 
given for the minimum period necessary to protect the public health or 
welfare. The chief procurement officer and the comptroller of the treasury 
shall be notified immediately upon a determination that a contract violates 
this subsection (d). 

(e)(1) As used in this section, the term “public officer” means an individual 
who is elected or appointed to serve or represent a public agency, other than 
an employee or independent contractor of a public agency. 

(2) A public officer or employee is involved in administering a contract if 
the officer or employee oversees the performance of the contract or has 
authority to make decisions regarding the contract or to interpret the 
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contract. 

(3) A public officer or employee is involved in making a contract if such 
officer or employee participates in the development of specifications or terms 
or in the preparation or award of the contract. A public officer is also involved 
in making a contract if the board, commission, or other body of which such 
officer is a member takes action on the contract, whether or not the public 
officer actually participates in that action, unless the contract is approved 
under an exception to this section under which the public officer is allowed 
to benefit and is prohibited from voting. 

(4) A public officer or employee derives a direct benefit from a contract if 
the person or the person’s spouse: 

(A) Has more than a ten-percent ownership or other interest in an 
entity that is a party to the contract; 

(B) Derives any income or commission directly from the contract; or 

(C) Acquires property under the contract. 

(f) A public officer or employee is not involved in making or administering a 
contract solely because of the performance of ministerial duties related to the 
contract. 

(g) A violation of this section is a Class A misdemeanor. 


History. Acts 2013, ch. 408, § 83 provided that the 
Acts 1953, ch. 160, §§ 2, 3 (Williams, act, which rewrote this section, shall apply to 
§§ 1876.2, 1876.3); impl. am. Acts 1979, ch. contracts entered into or renewed on and after 
203, § 20; T.C.A. (orig. ed.), § 12-404; Acts July 1, 2013. 
1989, ch. 591, § 24; 2013, ch. 403, § 74. 
Cross-References. 


Compiler’s Notes. Hite Penalty for Class A misdemeanor, § 40-35- 
For the disposition of sections in title 12,ch. 444. 


3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 


12-4-105. Grand jury investigations. 


The judges of the circuit and criminal courts of the state shall give 
§§ 12-4-103 — 12-4-105 in charges to their respective grand juries, and the 
grand juries shall have inquisitorial powers to summon witnesses and to 
inquire into probable violations of those sections. 


History. July 1, 2013, please see the table of disposition 
Acts 1953, ch. 160, § 4 (Williams, § 1876.4); in § 12-3-101. 


T.C.A. (orig. ed.), § 12-405. 
Law Reviews. 


Compiler’s Notes. The Tennessee Court Systems — The Jury 
For the disposition of sections in title 12, ch. System, 8 Mem. St. U.L. Rev. 489. 


3, as amended by Acts 2018, ch. 408, effective 


12-4-106. Prohibition against receiving rebates, gifts, money or any- 
thing of value — Conflicts of interest. 


(a) No officer or employee of the central procurement office, nor any member 
of the procurement commission, nor any head of any state department, 
institution or agency, nor any employee of any state department, institution or 
agency charged with the responsibility of initiating requisitions, shall accept or 
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receive, directly or indirectly, from any person, firm or corporation to whom any 
contract for the purchase of goods or services for the state may be awarded, by 
rebate, gifts, or otherwise, any money or anything of value whatsoever, or any 
promise, obligation, or contract for future rewards or compensation. 


(b)(1) It is a conflict of interest for any person or any company with whom 
such person is an officer, a director, or an equity owner having an ownership 
interest greater than one percent (1%) to bid on any public contract for goods 
or services for a governmental entity if such person or the immediate family 
member of such person is a member of a board or commission having 
responsibility for letting or approving such contract. 

(2) As used in this subsection (b): 


(A) “Governmental entity” means any state agency, authority, board, 
commission, department, or office within the executive, legislative or 
judicial branch of state government or any autonomous state agency, 
authority, board, commission, department, office, or institution of higher 


education; and 


(B) “Immediate family” means spouse, dependent children or stepchil- 
dren, or relatives related by blood or marriage. 


History. 
Acts 2013, ch. 403, § 75. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 408, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-3-106 were transferred to this sec- 
tion, and some provisions similar to this former 
section were transferred to § 12-3-1209. 

Acts 2013, ch. 408, § 83 provided that the 
act, which enacted this section, shall apply to 
contracts entered into or renewed on and after 
July 1, 2013. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, §§ 70, 71, 76. 


Attorney General Opinions. 

A county could not award a road design and 
construction contract on a “design-build” basis, 
without competitive bidding, to an engineering 
firm that had partnered with a road construc- 
tion firm for that purpose, even though the 
county’s governing body believed such an 
award to be in the best interest of the taxpay- 
ers, as the county was required to advertise the 
proposed letting of such a contract and to 
receive sealed bids for the proposed road proj- 
ect, OAG 00-086, 2000 Tenn. AG LEXIS 88 
(5/5/00). 

A city board of education was not required to 
competitively bid a contract with a foundation, 
OAG 01-111, 2001 Tenn. AG LEXIS 102 
(7/11/01). 


NOTES TO DECISIONS 


1. Contracts for Definite Amount. 

A trial judge properly stated in his charge to 
the jury that this statute did not preclude a city 
from entering into a contract for a definite 
amount or putting a ceiling on a definite 


amount to perform auditing services nor would 
it prevent a city from entering into a contract 
on an hourly basis for that service. Strickland v. 
Lawrenceburg, 611 S.W.2d 832, 1980 Tenn. 
App. LEXIS 367 (Tenn. Ct. App. 1980). 


12-4-107. Contracts for professional services. 


(a)(1) All contracts for architectural and engineering services procured by 
any municipal corporation, county, state, development district, utility dis- 
trict, human resource agency, or other political subdivision created by 
statute, and all contracts for construction services procured by any county, 
city, metropolitan government, or town for projects described in subsection 
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(b), shall meet the following requirements: 

(A) In the procurement of architectural and engineering services, the 
selection committee or procurement official may seek qualifications and 
experience data from any firm or firms licensed in this state and interview 
such firm or firms. The selection committee or procurement official shall 
evaluate statements of qualifications and experience data regarding the 
procurement of architectural and engineering services, and shall conduct 
discussions with such firm or firms regarding the furnishing of required 
services and then shall select the firm deemed to be qualified to provide 
the services required; 

(B) The selection committee or procurement official shall negotiate a 
contract with the qualified firm for architectural and engineering services 
at compensation which the selection committee or procurement official 
determines to be fair and reasonable to the government. In making such 
determination, the selection committee or procurement official shall take 
into account the estimated value of the services to be rendered, the scope 
of work, complexity and professional nature thereof; 

(C) Should the selection committee or procurement official be unable to 
negotiate a satisfactory contract with the firm considered to be qualified, 
at a price determined to be fair and reasonable, negotiations will continue 
with other qualified firms until an agreement is reached; 

(D) A city, county or utility district having a satisfactory existing 
working relationship for architectural or engineering services may expand 
the scope of the services; provided, that they are within the technical 
competency of the existing firm, without exercising this section. 

(2) Acity or county may procure surveying services by the means set forth 
under subdivision (a)(1). 

(b) Construction projects of a county, city, metropolitan government, town, 
utility district, or utility authority shall meet the following requirements: 

(1) For construction of local projects or additions to existing buildings, a 
county, city, metropolitan government, town, utility district, or utility 
authority may contract for construction management agent or advisor 
services or construction manager at-risk services. Construction manage- 
ment services may be performed by a qualified person licensed under the 
Contractors Licensing Act of 1994, compiled in title 62, chapter 6, part 1. 
Construction management services are to be procured for each project 
through a written request for proposals process through advertisement. The 
procurement and advertisement shall be in accordance with the laws, 
regulations, and ordinances of the county, city, metropolitan government, 
town, utility district, or utility authority. The written request for proposals 
process shall invite prospective proposers to participate and shall indicate 
the service requirements and the factors used for evaluating the proposals. 
These factors may include the construction manager’s qualifications and 
experience on similar projects, qualifications of personnel to be assigned to 
the project, fees and costs, or any additional factors deemed relevant by the 
procuring entity for procurement of the service. The contract for such 
services shall be awarded to the best qualified and responsive responder. A 
construction manager agent or advisor is prohibited from undertaking 
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actual construction work on a project over which the construction manager 
agent or advisor coordinates or oversees the planning, bid, or construction 
phases of the project, except in instances when bids have been solicited twice 
and no bids have been submitted. If the construction manager agent or 
advisor can document that a good faith effort was made in each bid 
solicitation to obtain bids and no bids were received, then the construction 
manager agent or advisor may perform the construction work at a price 
agreed upon by the construction manager agent or advisor, the architect, and 
the owner of the project. A governing body, at its own discretion, may perform 
work on the project with its own employees and may include the coordination 
and oversight of this work as part of the services of the construction manager 
agent or advisor. Sealed bids for actual construction work shall be opened at 
the bid opening and the names of the contractors and their bid amounts shall 
be announced; 

(2) Construction management agent or advisor services or construction 
manager at-risk services for the construction of local projects or additions to 
existing buildings may be performed by: 

(A) A general contractor licensed in this state pursuant to the Contrac- 
tors Licensing Act of 1994; provided, that none of such services performed 
by a general contractor involve any of the services exempt from the 
requirements of title 62, chapter 6, part 1 as “normal architectural and 
engineering services” under § 62-6-102(4)(B), unless, with regard to the 
performance of any services defined as normal architectural and engineer- 
ing services, the general contractor is also licensed as an architect or 
engineer under title 62, chapter 2; or 

(B) An architect or an engineer licensed pursuant to title 62, chapter 2; 
provided, that none of such services performed by an architect or engineer 
involve any of the services required to be performed by a contractor within 
the definition of “contractor” under § 62-6-102, unless with regard to the 
performance of any services included within the definition of “contractor”, 
the architect or engineer is also licensed as a contractor under the 
Contractors Licensing Act of 1994; 

(3) Construction work that is under the coordination and oversight of a 
construction manager shall be procured through competitive bids. 


History. 

Acts 1969, ch. 331, § 1; T.C.A., § 12-432; 
Acts 1984, ch. 822, § 2; 1990, ch. 699, § 1; 
1991, ch. 518, §§ 1, 2; 1998, ch. 990, § 1; 2009, 
ch. 518, § 1; 2013, ch. 403, § 76; T.C.A. § 12- 
4-106; Acts 2018, ch. 794, §§ 1, 2; 2019, ch. 225, 
§ 1; 2019, ch. 338, § 1. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former § 12-4-107 (Acts 1969, ch. 331, § 2; 
impl. am. Acts 1959, ch. 9, § 8; T.C.A., § 12- 
433), concerning the filing of fiscal agent and/or 
financial advisor contracts, was repealed by 
Acts 2006, ch. 874, § 2, effective July 1, 2006. 


Acts 2013, ch. 403, § 83 provided that the 
act, which transferred § 12-4-106 to this sec- 
tion and amended it, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 


Amendments. 

The 2019 amendment by ch. 225, substituted 
“county, city, metropolitan government, town, 
utility district, or utility authority” for “county, 
city, metropolitan government, or town” 
throughout (b). 

The 2019 amendment by ch. 338, added 
(a)(2). 


Effective Dates. 
Acts 2019, ch. 225, § 2. April 30, 2019. 
Acts 2019, ch. 338, § 2. May 10, 2019. 


12-4-108 


Attorney General Opinions. 

T.C.A. § 12-4-107 does not permit the State, 
counties, cities, towns, or metropolitan govern- 
ments to solicit or receive proposals or to enter 
into contracts for “Construction Management- 
at-Risk Services” for the construction of local 
correctional facility projects or additions to ex- 
isting correctional facility buildings. Since the 
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“Construction Management-at-Risk Services” 
contracts in question contemplate that the con- 
struction manager may itself perform at least 
some of the construction work, such contracts 
would not be permitted under T.C.A. § 12-4- 
107(b) for local correctional facility construc- 
tion projects. OAG 17-49, 2017 Tenn. AG LEXIS 
49 (11/2/2017). 


12-4-108. Withdrawal of retained funds — Contractors. 


(a) Any construction contractor may, from time to time, withdraw any part, 
or the whole, of the amount which has been retained from partial payments to 
the contractor pursuant to the terms of the contract upon the deposit of 
securities in the manner described in this section. 

(b) This section shall require delivery of securities to or in the name of the: 

(1) State treasurer for construction contracts entered into by the state, 
and any agency or department thereof, including the department of trans- 
portation, under § 54-5-113; or 

(2) Any other appropriate public official named in the contract for con- 
struction contracts entered into by the University of Tennessee or any 
county, municipality, or political subdivision of the state, including, but not 
limited to, metropolitan government. 

(c) The following shall be considered as securities and may be substituted 
for retained funds: 

(1) United States treasury bonds, United States treasury notes, United 
States treasury bills; 

(2) General obligation bonds of the state of Tennessee; 

(3) Certificates of deposit or evidence of other deposits irrevocably pledged 
from a state or national bank having its principal office in Tennessee or a 
state or federal savings and loan association having its principal office in 
Tennessee; or 

(4) A letter of credit from a state or national bank having its principal 
office in Tennessee. The terms and conditions of any letter of credit shall be 
subject to the approval of the public official described in subsection (b). All 
letters of credit shall be accompanied by an authorization of the contractor 
to deliver retained funds to the bank issuing the letter. 

(d) No retained amount shall be withdrawn which would represent an 
amount in excess of the market value of the securities at the time of deposit or 
of the par value of such securities, whichever is lower, or in excess of the 
maximum amount committed and stated in the letter of credit. 

(e) At the time of deposit of the securities, they shall be accompanied by a 
conditional assignment to the public official described in subsection (b), which 
will empower the public official to take custody of the security and to negotiate 
it at any time to the extent necessary to cause the contract to be fulfilled. 

(f) In the case of securities deposited with the state treasurer, such securi- 
ties shall be negotiated by the state treasurer in the event that the state 
building commission or the commissioner of transportation, whichever is 
applicable, determines that such is desirable in order to effectuate the timely 
completion of the project. 

(g) So long as securities remain on deposit and the contractor is not in 
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default, all interest and income paid shall go to the contractor, less any 
custodial care and servicing costs. 

(h) The securities which remain on deposit at the time of completion of the 
contract and satisfaction of any statutory obligations with respect thereto shall 
be returned to the contractor. 

(i) The public official described in subsection (b) shall have the power to 
enter into a trust agreement with any state or national bank or state or federal 
savings and loan association or savings bank located in Tennessee for the 
safekeeping, custodial care and servicing of securities to the extent necessary 
to effectuate the purposes of this section. The financial institution serving as 
trustee under such trust agreement shall hold the securities in trust for the 
purposes of this section and for the use and benefit of the persons entitled to 
them under the provisions hereof; provided, that the securities held in trust 
will not be commingled with any securities owned by the financial institution 
or any third party, but will at all times remain segregated and subject to 
identification as the particular securities deposited and held in trust for the 
purposes of this section. 


History. July 1, 2013, please see the table of disposition 


Acts 1970, ch. 387, § 1; 1971, ch. 340, § 1; 
1972, ch. 618, § 1; impl. am. Acts 1972, ch. 829, 
§ 7; T.C.A., § 12-434; Acts 1980, ch. 741, § 11; 
1981, ch. 371, §§ 1-3; 1983, ch. 118, § 1; 1986, 
ch. 618, § 1. 


Compiler’s Notes. 
For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 


in § 12-3-101. 


Law Reviews. 

1985 Tennessee Survey: Selected Develop- 
ments in Tennessee Law, 53 Tenn. L. Rev. 337 
(1986). 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Retainage. 


1. Construction. 

The word “contractor” in this section means 
both general contractors and subcontractors, 
regardless of whether there is privity between 
the governmental body and the contractor. ABC 
Plumbing & Heating, Inc. v. Dick Corp., 684 
S.W.2d 84, 1985 Tenn. LEXIS 467 (Tenn. 1985). 


2. Retainage. 
Where a subcontractor for plumbing knew it 


was a subcontractor to a general contractor 
under contract to a governmental entity, and 
the general contractor, pursuant to contract, 
withheld retainage for work done on the sub- 
contract, this section and not § 66-11-144 (now 
§ 66-34-104) was applicable, and the contrac- 
tor and not the subcontractor was entitled to 
interest on the retainage held. ABC Plumbing 
& Heating, Inc. v. Dick Corp., 684 S.W.2d 84, 
1985 Tenn. LEXIS 467 (Tenn. 1985). 


12-4-109. Preplanning of capital investment projects account. 


There is hereby established an account to be known as the capital preplan- 
ning account, which shall be the funding source for the preplanning of all 
capital projects undertaken by the departments and agencies of the state. The 
account shall be reimbursed for the preplanning cost of a capital investment 
project from the appropriations allocated to that project. Any funds remaining 
in the account at the end of any fiscal year shall be carried over to the 
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succeeding fiscal year and expended only for the purpose specified in this 


section. 


History. 

Acts 1972, ch. 751, § 1; T.C.A., §§ 9-409, 
9-4-109; Acts 2013, ch. 403, § 77; T.C.A. § 12- 
4-114, 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former § 12-4-114 was transferred to this 
section by Acts 2013, ch. 403, § 77, effective 
July 1, 20138. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-4-109 were transferred to §§ 12-3- 
102, 12-3-303, 12-3-305 and 12-3-310. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred this section from former 
§ 12-4-114 without amendment, shall apply to 


12-4-110. Energy-related services. 


contracts entered into or renewed on and after 
July 1, 2013. 


Cross-References. 

Applicability of section to highway specific 
service signs, § 54-5-1103. 

Contract services subcommittee, § 3-7-112. 

Distributing and posting solicitations and 
responses electronically, § 12-3-1004. 

Prompt payment for property and services, 
title 12, ch. 4, part 7. 


Law Reviews. 
Bid Protests in Tennessee (Steven W. Feld- 
man), 34 Tenn. B.J. 27 (1998). 


Attorney General Opinions. 

T.C.A. former § 12-4-109(a)(1)(A) requires 
that evaluation criteria must be included in the 
RFP, OAG 07-12, 2007 Tenn. AG LEXIS 12 
(2/12/07). 


Contracts by counties, cities, metropolitan governments, towns, utility 
districts and other municipal and public corporations of this state for energy- 
related services that include both engineering services and equipment, and 
have as their purpose the reduction of energy costs in public facilities, shall be 


awarded on the same basis as contracts for professional services. 


History. 
Acts 1988, ch. 611, § 1; 2013, ch. 403, § 78; 
T.C.A. § 12-4-115. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2018, ch. 408, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 

Former § 12-4-115 was transferred to this 
section by Acts 2018, ch. 408, § 78, effective 
July 1, 2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 4038, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-4-110 were transferred to § 12-3- 
303. 

Acts 2018, ch. 403, § 83 provided that the 
act, which transferred this section from former 


§ 12-4-115 without amendment, shall apply to 
contracts entered into or renewed on and after 
July 1, 2013. 


Cross-References. 
Applicability of section to highway specific 
service signs, § 54-5-1103. 


Attorney General Opinions. 

T.C.A. § 12-4-115 (transferred to T.C.A. 
§ 12-4-110) does not apply to contracts pro- 
cured by a local education agency for the con- 
struction or renovation of public school build- 
ings, regardless of the specific procurement 
process employed by the LEA for its construc- 
tion projects. T.C.A. § 49-2-203 controls how an 
LEA shall procure contracts to construct or 
renovate a public school. OAG 13-04, 2013 
Tenn. AG LEXIS 1 (1/10/13). 


12-4-111. Standard prototype design for correctional facilities. 


(a) For purposes of this part, “state standard prototype,” means a design on 
which a state correctional facility is based so that the design can be used by the 
state to construct similar buildings at different sites at a future time. The state 
building commission may designate state standard prototypes from design 
documents which were originally prepared for the exclusive use of the state. 
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The state architect shall place the appropriate designation on a document 
which is determined to be a state standard prototype. 

(b) Prior to the reuse of documents for a project in which the original 
architect or engineer is not also involved, the state shall remove and obliterate 
from all documents the identification of the original architect or engineer, 
including name, address, professional seal or stamp, and signature. The 
architect or engineer who is involved in a state standard prototypical reuse 
project shall affix such architect’s or engineer’s seal or stamp to such design, 
and shall be solely responsible for all documents on which such architect’s or 
engineer’s seal or stamp is placed, and shall hold the original architect or 
engineer harmless from suits by third parties. 

(c) The original architect or engineer shall not be liable for injury or damage 
resulting from reuse of plans, designs, details, specifications or construction 
documents of a state standard prototype by the state or third parties, if the 
original architect or engineer is not also involved in the reuse project. It is the 
intent of this section that the architect or engineer who seals or stamps a 
prototype is legally responsible only for that set of documents on which such 
architect’s or engineer’s seal or stamp is placed. 


History. 
Acts 1988, ch. 800, § 2; 20138, ch. 403, § 79; 
T.C.A. § 12-4-116. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2018, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 


Former title 12, chs. 3 and 4 were recodified 
by Acts 2018, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-4-111 were transferred to § 12-3- 
302. 


Cross-References. 
Applicability of section to highway specific 
service signs, § 54-5-1103. 


12-4-112. State agency contract guidelines. 


(a) As used in this section, “governmental entity” means any county, 
municipality, metropolitan government, town, utility district, or other munici- 
pal or public corporation of this state. 

(b) Notwithstanding any other provision of law or private act to the 
contrary, a governmental entity may enter into multi-year contracts for 
painting and other maintenance of water storage tanks and appurtenant 
facilities procured through a request for proposals process. The request for 
proposals process shall invite prospective proposers to participate and shall 
indicate the service requirements and the categories used for evaluating the 
proposals, together with the relative weight of each category. Such categories 
shall include such factors as qualifications, experience on similar projects, 
availability of workers, technical approach, minority participation, cost, and 
any additional factor or factors deemed relevant by the procuring governmen- 
tal entity. Cost shall not be the sole criterion for evaluation. Proposers shall be 
given at least thirty (30) days from public advertisement of the request for 
proposals to consider the evaluation factors set forth in the solicitation 
documents before submitting proposals. The contract shall be awarded to the 
best proposer who meets the minimum required qualifications, using the 
evaluation criteria set forth in this subsection (b). 

(c) Any governmental entity may, at its option, require such multi-year 
contracts to be competitively bid. 


12-4-113 


History. 
Acts 2005, ch. 386, § 1; 20138, ch. 403, § 80; 
T.C.A. § 12-4-123. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 403, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 
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by Acts 2013, ch. 4038, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-4-112 were transferred to § 12-3- 
305, and provisions similar to former § 12-4-123 
were transferred to this section. 


Attorney General Opinions. 
Tennessee education lottery corporation: con- 
tract amendments. OAG 10-73, 2010 Tenn. AG 


Former title 12, chs. 3 and 4 were recodified LEXIS 79 (5/21/10). 


12-4-113. Deadline for addenda and questions concerning bid docu- 
ments. 


(a) Ifa statute, ordinance, resolution, rule or regulation mandates the use of 
competitive bidding of any kind or nature whatsoever, by any state agency, 
county or municipal corporation, then, notwithstanding such law, ordinance, 
resolution, rule or regulation, no addenda within less than forty-eight (48) 
hours of the bid opening date, excluding weekends and legal holidays desig- 
nated in § 15-1-101, shall be permitted unless the bid deadline is extended for 
a reasonable time as determined by the purchasing agent, which shall not be 
less than forty-eight (48) hours excluding weekends and legal holidays desig- 
nated in § 15-1-101, to allow for any necessary changes to the bid documents 
and to allow bidders to resubmit their bids accordingly. 

(b) Any questions concerning the bid documents must be received by the 
designer no less than ninety-six (96) hours before bid opening date. 

(c) This section shall not apply to the department of transportation con- 
tracts or any state or local agency contracts funded in whole or in part with 


state or federal highway funds. 


History. 
Acts 2011, ch. 260, § 1; 2013, ch. 329, § 4, 5; 
2018, ch. 403, § 81; T.C.A. § 12-4-126. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2013, ch. 408, effective 
July 1, 2013, please see the table of disposition 
in § 12-3-101. 


Former § 12-4-126 was transferred to this 
section by Acts 2013, ch. 403, § 81, effective 
July 1, 2013. 

Former title 12, chs. 3 and 4 were recodified 
by Acts 2013, ch. 403, effective July 1, 2013. In 
the recodification, some provisions similar to 
former § 12-4-113 were transferred to § 12-3- 
307, and provisions similar to former § 12-4- 
126 were transferred to this section. 


12-4-114. No conflict of interest allowed. 


(a)(1) No public officer or employee who is involved in making or adminis- 
tering a contract on behalf of a public agency may derive a direct benefit from 
the contract except as provided in this section, or as otherwise allowed by 


law. 


(2) No public employee having official responsibility for a procurement 
transaction shall participate in that transaction on behalf of the public body 


when the employee knows that: 


(A) The employee is contemporaneously employed by a respondent to a 
solicitation or contractor involved in the procurement transaction; 

(B) The employee, the employee’s spouse, or any member of the employ- 
ee’s immediate family holds a position with a respondent to a solicitation, 
a contractor involved in the procurement transaction, such as an officer, 
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director, trustee, partner or the like, or is employed in a capacity involving 

personal and substantial participation in the procurement transaction, or 

owns or controls an interest of more than five percent (5%); 

(C) The employee, the employee’s spouse, or any member of the employ- 
ee’s immediate family has a pecuniary interest arising from the procure- 
ment transaction; or 

(D) The employee, the employee’s spouse, or any member of the em- 
ployee’s immediate family is negotiating, or has an arrangement concern- 
ing, prospective employment with a respondent to a solicitation or con- 
tractor involved in the procurement transaction. 

(3) A public officer or employee who will derive a direct benefit from a 
contract with the public agency the officer or employee serves, but who is not 
involved in making or administering the contract, shall not attempt to 
influence any other person who is involved in making or administering the 
contract. 

(4) No public officer or employee may solicit or receive any gift, reward, or 
promise of reward in exchange for recommending, influencing, or attempting 
to influence the award of a contract by the public agency the officer or 
employee serves. 

(b) As used in this section, “immediate family” means spouse, dependent 
children or stepchildren, or relatives related by blood or marriage. 


History. Former § 12-4-114 was transferred to § 12- 
Acts 2013, ch. 403, § 72. 4-109 by Acts 2013, ch. 403, § 77, effective July 
Compiler’s Notes. eon 


For the disposition of sections in title 12, ch. Acts 2013, ch. 403, § 83 provided that the 


3, as amended by Acts 2013, ch. 403, effective act, which enacted this section, shall apply to 
July 1, 2013, please see the table of disposition contracts entered into or renewed on and after 
in § 12-3-101. July 1, 2013. 


12-4-115. “Organizational conflicts of interest” defined — Policies and 
procedures — Reporting. 


(a) As used in this section, “organizational conflicts of interest” may include 
any relationship or action between any party, including contractors and 
consultants, and the state or its agents making decisions to procure or contract 
that may: 

(1) Conflict with the state’s best interest; or 
(2) Taint the procurement process or reputation of the state. 

(b) The central procurement office, state building commission and depart- 
ment of transportation shall establish policies and procedures to define and 
identify organizational conflicts of interest. The policies and procedures shall 
set forth methods, which may include avoidance, mitigation, or waiver, to deal 
with organizational conflicts of interest. 

(c) The policies and procedures shall provide that all determinations relat- 
ing to specific organizational conflicts of interest be in writing. Such determi- 
nations shall periodically be reported to the speaker of the house of represen- 
tatives, the speaker of the senate and to the comptroller of the treasury. 


History. Compiler’s Notes. 
Acts 2014, ch. 758, § 1. For the disposition of sections in title 12, ch. 
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3, as amended by Acts 2018, ch. 403, effective Cross-References. 

July 1, 2013, please see the table of disposition Reporting requirement satisfied by notice to 

in § 12-3-101. general assembly members of publication of 
Former § 12-4-115 was transferred to § 12- report, § 3-1-114. 

4-110 by Acts 2013, ch. 403, § 78, effective July 

1, 2013. 


12-4-116. Electronic bidding. 


Notwithstanding any law, rule or regulation to the contrary, local govern- 
ments may satisfy any requirement for mailing by distributing invitations to 
bid, requests for proposals and other solicitations electronically. In addition, 
local governments may receive bids, proposals, and other offers electronically. 
In order to assure the fullest possible participation of small businesses and 
minority-owned businesses, local governments shall not require such small 
businesses and minority-owned businesses to receive or respond to invitations 
to bid, requests for proposals, or other solicitations electronically. 


History. July 1, 2013, please see the table of disposition 
Acts 2014, ch. 645, § 1. in § 12-3-101. 


Compiler’s Notes Former § 12-4-116 was transferred to § 12- 
For the disposition of sections in title 12, ch. 4-111 by Acts 2013, ch. 403, § 79, effective July 
3, as amended by Acts 2013, ch. 403, effective 1, 2013. 


12-4-117. Residency and income requirements for employees prohib- 
ited — Exception — Definitions. 


(a) Notwithstanding any state law to the contrary, neither the state, its 
political subdivisions, agencies, or instrumentalities thereof, or any local 
government shall require a company bidding or contracting to provide services 
on a public construction project to employ individuals who reside within the 
jurisdiction of the state or local government or who are within a specific income 
range, unless otherwise required by federal law. 

(b) For purposes of this section: 

(1) “Local government” means any municipality or county, including a 
county with a metropolitan form of government; and 

(2) “Public construction project” means any construction project wherein 
state or local government funds may be appropriated or expended for the 
purpose of erecting, remodeling, altering, repairing, demolishing, or making 
any addition to any building; or any construction project for the purpose of 
building, rebuilding, locating, relocating, or repairing any street, highway, or 
bridge. 


History. Former § 12-4-117 (Acts 1991, ch. 262, § 1), 

Acts 2016, ch. 587, § 1. concerning members of the local governing 
body employed as court reporters, was repealed 
by Acts 1993, ch. 85, § 1, effective March 29, 
1993. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2018, ch. 403, effective 
July 1, 2018, please see the table of disposition 
in § 12-3-101. 
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12-4-118. Energy performance or guaranteed energy savings contract 
pilot projects — Alternative procurement or contracting 
vehicles. 


(a) Notwithstanding any law to the contrary, for purposes of developing 
and implementing up to five (5) energy performance or guaranteed energy 
Savings contract pilot projects for state-owned buildings and facilities, state 
procurement agencies may enter into an energy performance or guaranteed 
energy savings contract using alternative procurement or contracting ve- 
hicles, including, but not limited to, existing in-state and out-of-state 
government contracts that have been competitively procured, that incorpo- 
rate energy savings into the scope of work to be performed under the 
contract, and that expressly authorize other contracting entities to execute 
contracts or price agreements under the terms and conditions of the master 
contract on behalf of a department, institution, agency, or campus having 
control of, or responsibility for, the management or operation of buildings 
and facilities; provided, that the contract award meets the requirements of 
§ 12-4-110 relative to energy-related service contracts for counties, cities, 
metropolitan governments, towns, utility districts, and other municipal and 
public corporations of the state. Such contracts are subject to approval by the 
state building commission. 

(b) All projects implemented under an energy performance or guaranteed 
energy savings contract under subsection (a) are deemed to be pilot projects 
and shall be limited to the following energy conservation measures: 

(1) Building envelope weatherization; 

(2) Building automation controls; 

(3) Lighting retrofits and controls; 

(4) Water conservation, HVAC, chiller plant, boiler plant, or other 
mechanical modifications; and 

(5) Submetering to measure performance of controls or systems. 

(c) For the duration of each individual contract, an annual measurement 
and verification audit utilizing generally accepted auditing standards, such 
as the International Performance Measurement and Verification Protocol, 
shall be conducted, and the related audit report will include, but not be 
limited to, energy savings achieved, energy savings targets met or exceeded, 
energy savings targets missed, and guarantees paid by the energy service 
company executing the contract. The annual measurement and verification 
audit shall be conducted by, and the related audit report shall be prepared 
by, a third-party at the expense of the energy service company executing the 
contract. Each audit report shall be submitted annually by the state 
department, institution, or agency participating in one (1) or more pilot 
projects to the department of environment and conservation’s office of energy 
programs within thirty (30) days following the close of the fiscal year. The 
department of environment and conservation’s office of energy programs 
shall submit the data to the governor, the commissioner of environment and 
conservation, state procurement agencies, the state building commission, 
the comptroller of the treasury, the speaker of the senate, and the speaker of 
the house of representatives no later than August 31 for each year in which 
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each project-is implemented and in effect. 

(d) Any energy performance or guaranteed energy savings contract ex- 
ecuted in accordance with this section must reach substantial completion of 
energy conservation measures on or before December 31, 2020. 

(e) The commissioner of environment and conservation, in cooperation 
with the state procurement agencies participating in one (1) or more pilot 
projects under this section, shall submit a report summarizing the results of 
each pilot project implemented under this section to the governor, the 
comptroller of the treasury, the speaker of the senate, and the speaker of the 
house of representatives no later than June 30, 2022. 

(f) This section shall not limit the availability of appropriate state 
agencies to otherwise enter into energy performance or guaranteed energy 
savings contracts. 


History. Former § 12-4-118 (Acts 1999, ch. 458, §§ 2, 

Acts 2018, ch. 902, § 1. 4), concerning liability for improper date or 
time processing by computer hardware and 
software, was repealed by Acts 2006, ch. 559, 
§ 1, effective April 24, 2006. 


Compiler’s Notes. 

For the disposition of sections in title 12, ch. 
3, as amended by Acts 2018, ch. 403, effective 
July 1, 20138, please see the table of disposition 
in § 12-3-101. 


PART 2 
SURETY BONDS 


12-4-201. Contractors bonds — Securities or cash in lieu of bonds. 


(a)(1) No contract shall be let for any public work in this state, by any city, 
county or state authority, until the contractor shall have first executed a 
good and solvent bond to the effect that the contractor will pay for all the 
labor and materials used by the contractor, or any immediate or remote 
subcontractor under the contractor, in such contract, in lawful money of the 
United States. The bond to be so given shall be for no less than twenty-five 
percent (25%) of the contract price on all contracts in excess of one hundred 
thousand dollars ($100,000). Where advertisement is made, the condition of 
the bond shall be stated in the advertisement; provided, that §§ 12-4-201 — 
12-4-206 shall not apply to contracts of one hundred thousand dollars 
($100,000) or less. 

(2) A good and solvent bond means a bond written by a surety or 
insurance company listed on the United States department of the treasury 
financial management service list of approved bonding companies which is 
published annually in the federal register at the time the bond is provided in 
accordance with this part. 

(3) No bond shall be deemed to be a good and solvent bond if it is written 
for an amount which is in excess of the amount indicated as approved for 
sureties or insurance companies by the United States department of the 
treasury financial management service list published at the time the bond is 
provided. 

(4) Any surety bond written for a public work project shall be written by 
a surety or insurance company that is licensed and authorized to do business 
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as a surety or insurer in this state. 

(5) Any bond which is not in accordance with this section shall be null and 

void as against the public policy of this state and shall be rejected by the 
building or bidding authority. 
(b)(1) No contract let for any public work in this state, by any city, county 
or state authority, shall require a contractor or subcontractor to obtain any 
bond including, but not limited to, payment bonds, performance bonds and 
bid bonds, from a particular surety, agent, broker or producer. 

(2) No public officer, whose duty it is to let or award contracts, shall 
require a contractor or subcontractor to obtain any bond, including, but not 
limited to, payment bonds, performance bonds and bid bonds, from a 
particular surety, agent, broker or producer. 

(3) This subsection (b) shall not preclude a city, county, or state authority 
from requiring that a contractor or subcontractor obtain a bond, including 
payment bonds, performance bonds and bid bonds, from a properly licensed 
surety, agent, broker or producer. 

(c) In lieu of the bond required by subsection (a), the following securities or 
cash may be substituted at the percentage rate required for such bond: 

(1) United States treasury bonds, United States treasury notes and 
United States treasury bills; 

(2) General obligation bonds of the state of Tennessee; 

(3) Certificates of deposit or evidence of other deposits irrevocably pledged 
from: 

(A) A state or national bank having its principal office in Tennessee; 

(B) A state or federal savings and loan association having its principal 
office in Tennessee; 

(C) Any state or national bank, that has its principal office located 
outside this state and that maintains one (1) or more branches in this state 
which are authorized to accept federally insured deposits; or 

(D) Any state or federal savings and loan association that has its 
principal office located outside this state and that maintains one (1) or 
more branches in this state which are authorized to accept federally 
insured deposits; 

(4) A letter of credit from a state or national bank or state or federal 
savings and loan association having its principal office in Tennessee; or any 
state or national bank or state or federal savings and loan association that 
has its principal office outside this state and that maintains one (1) or more 
branches in this state which are authorized to accept federally insured 
deposits. The terms and conditions of any letter of credit shall be subject to 
the approval of the public official named in the contract. The form of such 
letter of credit shall be provided by the bank or savings and loan association 
and may be based on either the Uniform Commercial Code, title 47, chapter 
5, or the ICC Uniform Customs and Practice for Documentary Credits (UCP 
500). All letters of credit shall be accompanied by an authorization of the 
contractor to deliver retained funds to the bank issuing the letter; or 

(5) Cash; provided, that, where cash is posted, the contracting authority 
shall pay to the contractor interest at the same rate that interest is paid on 
funds invested in a local government investment pool established pursuant 
to § 9-4-704, for the contract period. 


12-4-201 


History. 

Acts 1925, ch. 121, § 1; Shan. Supp., 
§ 3546a4; mod. Code 1932, § 7955; Acts 1977, 
ch. 188, § 1; T.C.A. (orig. ed.), § 12-417; Acts 
1985, ch. 151, § 1; 1986, ch. 551, § 8; 1989, ch. 
84, § 1; 1997, ch. 402, § 13; 2003, ch. 82, § 1; 
2004, ch. 518, § 1; 20138, ch. 195, § 1; 2017, ch. 
92,§ 1. 


Compiler’s Notes. 

For the Preamble to the act concerning bond- 
ing requirements on public works, please refer 
to Acts 2013, ch. 195. 
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Cross-References. 

Contractors for department of highways, 
bond, § 54-5-119. 

Employee’s liens, § 66-13-101. 

Mechanics’ and materialmen’s liens, § 66-11- 
102. 


Textbooks. 

Tennessee Jurisprudence, 1 Tenn. Juris., 
Agency, § 25; 5 Tenn. Juris., Bridges, §§ 3, 6; 
19 Tenn. Juris., Municipal Corporations, § 75; 
23 Tenn. Juris., Streets and Highways, § 18; 26 
Tenn. Juris., Working Contracts, §§ 14, 15. 


NOTES TO DECISIONS 


Analysis 


Construction with Other Laws. 
—Highway Construction. 

Surety Bond. 

—Statutory Compliance. 

—Coverage. 

—Reformation of Bond. 

—Owners’ Acts or Agreements — Effect. 
—Common Law Obligations. 
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. Construction with Other Laws. 

The reference in § 12-4-207 to “the usual 
bond with good and sufficient sureties, as re- 
quired by law” refers to the bond required by 
this section. Griggs v. Peerless Ins. Co., 528 
S.W.2d 182, 1975 Tenn. LEXIS 621 (Tenn. 
1975). 


2. —Highway Construction. 

Insofar as this act, relating to contracts for 
public work generally, conflicts with §§ 54-5- 
123 — 54-5-127, relating to highway contracts 
alone, the provisions of §§ 54-5-123 — 54-5-127 
controlled the rights of all parties to highway 
contracts. Pan American Petroleum Corp. v. 
McQuary, 164 Tenn. 646, 51 S.W.2d 854, 1931 
Tenn. LEXIS 64 (1932). 


3. Surety Bond. 

The purpose of the bond is to afford protec- 
tion to furnishers of materials and labor, since 
they have no lien on public construction. Scott 
v. Travelers Indem. Co., 215 Tenn. 173, 384 
S.W.2d 38, 1964 Tenn. LEXIS 549 (1964). 

Where public lands were not subject to labor 
and materialmen’s liens, the legislature re- 
quired all public works to be bonded for the 
protection of laborers and materialmen and the 
bond must be enforced within statutory limita- 
tions. Heglar v. McAdoo Contractors, Inc., 487 
S.W.2d 312, 1972 Tenn. Crim. App. LEXIS 314 
(Tenn. Ct. App. 1972). 

When the terms of the bond contain the 
minimum requirements of this part and no 
more, it is termed a statutory bond. Wal-Board 
Supply Co. v. Daniels, 629 S.W.2d 686, 1981 
Tenn. App. LEXIS 584 (Tenn. Ct. App. 1981). 

When the bond, according to its terms, ex- 
tends greater privilege to the claimant than 


required by §§ 12-4-201 — 12-4-208 it is re- 
ferred to as a common-law bond. Wal-Board 
Supply Co. v. Daniels, 629 S.W.2d 686, 1981 
Tenn. App. LEXIS 584 (Tenn. Ct. App. 1981). 

A supplier of materials who performed no 
labor in the installation of the materials was 
not within the definition of “contractor, or any 
immediate or remote subcontractor” so as to be 
protected by subsection (a). Inryco, Inc. v. Eat- 
herly Constr. Co., 793 F.2d 767, 1986 U.S. App. 
LEXIS 26340 (6th Cir. Tenn. 1986). 


4, —Statutory Compliance. 

The statute does not require that public con- 
struction bonds shall in terms run in favor of 
the materialmen and laborers, only that the 
surety shall be in effect obligated to pay for all 
the materials and labor. Provision is made 
through the obligee for such claimants. Sher- 
man v. Cate, 159 Tenn. 69, 16 S.W.2d 25, 1928 
Tenn. LEXIS 63 (1929). 

Cashing by supplier of check marked “Acct. 
in full” did not constitute accord and satisfac- 
tion, where person with whom supplier had 
dealt as issuer-contractor’s agent marked 
through the words prior to the cashing. Failure 
of surety on the bond to deny that timely notice 
of the claim was given and that suit was 
brought within six months after completion of 
the project in its answer denied it the right to 
rely on those defenses. Sawner v. M. P. Smith 
Constr. Co., 526 S.W.2d 492, 1975 Tenn. App. 
LEXIS 176 (Tenn. Ct. App. 1975). 


5. —Coverage. 

Rental paid to another by the contractor for 
the use of a steam boiler in the construction 
work was a lienable item, though the boiler was 
not wrought into or consumed in use as a part 
of the contractor’s equipment, since the use for 
which the rent was paid did go into the struc- 
ture. Nicks v. W. C. Baird & Co., 165 Tenn. 89, 
52 8.W.2d 147, 1931 Tenn. LEXIS 175 (1932). 

Where general contractor’s contract for con- 
struction of school buildings specifically obli- 
gated him to pay for all labor and materials 
used in such construction and to supply surety 
bond conditioned on full performance of the 


139 


contract, and contract was made a part of 
surety bonds by reference without limitation as 
to extent or purpose, such bonds not only guar- 
anteed construction of the buildings in accor- 
dance with the terms of the contract but also 
guaranteed payment for labor and materials. 
Engert v. Peerless Ins. Co., 53 Tenn. App. 310, 
382 S.W.2d 541, 1964 Tenn. App. LEXIS 105 
(Tenn. Ct. App. 1964). 

Principal and surety of bond of general con- 
tractor were not liable on bond for unemploy- 
ment compensation taxes incurred by subcon- 
tractor. Scott v. Travelers Indem. Co., 215 Tenn. 
173, 384 S.W.2d 38, 1964 Tenn. LEXIS 549 
(1964). 

A bondsman is required by statute to afford 
certain protection under certain statutory 
rules; but if the bondsman elects by the terms 
of its bond to extend that protection under less 
stringent rules, it may do so and is bound by the 
terms of its bond. Wal-Board Supply Co. v. 
Daniels, 629 S.W.2d 686, 1981 Tenn. App. 
LEXIS 584 (Tenn. Ct. App. 1981). 


6. —Reformation of Bond. 

Where all parties intended that the bond 
should be a statutory one, it may be reformed; 
but reformation is not necessary when the bond 
is given a practical construction. The statute 
does not require that it run, in terms, in favor of 
laborers or materialmen. Sherman v. Cate, 159 
Tenn. 69, 16 S.W.2d 25, 1928 Tenn. LEXIS 63 
(1929). 


7. —Owners’ Acts or Agreements — Effect. 

The rights of materialmen and laborers to 
recover against the surety on a bond to secure 
performance of a public work contract are not 
affected by alterations or amendments to the 
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contract agreed on between the contractor and 
the owner or by any act or omission of the 
obligee not participated in by the materialmen 
and laborers even though conduct or default 
would release the surety from liability to the 
obligee. Knoxville v. Melvin F. Burgess, Inc., 
180 Tenn. 412, 175 S.W.2d 548, 1943 Tenn. 
LEXIS 16 (1943). 


8. —Common Law Obligations. 

Bonds which in one aspect protect the gov- 
ernmental agency and in another aspect pro- 
tect laborers and materialmen may be separate 
and distinct obligations although combined in 
one paper. Knoxville v. Melvin F. Burgess, Inc., 
180 Tenn. 412, 175 S.W.2d 548, 1943 Tenn. 
LEXIS 16 (1943). 

The obligation of the surety on the bond to 
the governmental agency may be subject to the 
common law and the obligation to laborers and 
materialmen may be subject to the statute if 
the latter obligation is only such an obligation 
as required by the statute. Knoxville v. Melvin 
F. Burgess, Inc., 180 Tenn. 412, 175 S.W.2d 548, 
1943 Tenn. LEXIS 16 (1943). 

Where bond is conditioned more broadly than 
the statute requires, recovery may be had on it 
as a valid common-law obligation. Knoxville v. 
Melvin F. Burgess, Inc., 180 Tenn. 412, 175 
S.W.2d 548, 1943 Tenn. LEXIS 16 (1948). 

Bond provision that the principal and surety 
agreed not only to pay for labor and materials, 
but also to pay “all just claims for damages and 
injuries to property” was an obligation above 
and beyond the statutory requirements making 
the bond the common-law variety. Koch v. Con- 
struction Tech., 924 S.W.2d 68, 1996 Tenn. 
LEXIS 320 (Tenn. 1996). 


DECISIONS UNDER PRIOR LAW 


Analysis 


1. Surety Bond. 

2. —Statutory Compliance. 

3. —Coverage. 

4. —Penalty — Liability. 

5. —Reformation of Bond. 

6. —Misapplication of Payments. 

7. —Owners’ Acts or Agreements — Effect. 
8. —Subrogation of Paying Surety. 

9. Contractor’s Creditors Subjecting Fund. 
1 
2 


. Surety Bond. 


. —Statutory Compliance. 

The bond of a contractor employed to build a 
courthouse for a county, conditioned to provide 
and furnish the labor and materials of every 
description necessary to complete such court- 
house, and for the faithful performance of the 
work, was not equivalent to the statutory bond. 
W. T. Hardison & Co. v. Yeaman, 115 Tenn. 639, 
91 S.W. 1111, 1905 Tenn. LEXIS 96 (1906); 


Tennessee Supply Co. v. Bina Young & Son, 142 
Tenn. 142, 218 S.W. 225, 1919 Tenn. LEXIS 44 
(1919). 

A bond conditioned to pay all obligations of 
the contractor that may constitute a lien upon 
the structure was not a bond which protects 
laborers and furnishers, so far as surety was 
concerned. Tennessee Supply Co. v. Bina Young 
& Son, 142 Tenn. 142, 218 S.W. 225, 1919 Tenn. 
LEXIS 44 (1919), differentiated in Sherman v. 
Cate, 159 Tenn. 69, 16 S.W.2d 25, 1928 Tenn. 
LEXIS 63 (1929). 


3. —Coverage. 

Materialmen were entitled to recover for coal 
furnished to run boiler of engine used in con- 
struction work. Pittsburg Coal Co. v. Southern 
Asphalt & Constr. Co., 188 Tenn. 154, 196 S.W. 
490, 1917 Tenn. LEXIS 17 (1917). 

A storekeeper who paid, in merchandise, the 
paychecks of employees of the contractor, under 
an arrangement that the contractor would 
make a settlement on the 20th of every month, 
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was not entitled to recover on the bond, where 
it appeared that no assignment of the claims of 
laborers to the storekeeper was made, but a 
mere credit arrangement between the store- 
keeper and the contractor was made. Carter 
County v. Oliver-Hill Const. Co., 143 Tenn. 649, 
228 S.W. 720, 1920 Tenn. LEXIS 50 (1921). 

Where the road contractor’s bond extended 
its indemnity to laborers and materialmen, the 
surety was liable to persons furnishing food for 
laborers and feed for animals engaged in per- 
formance of the contract; but the surety was not 
liable for goods furnished the contractor for its 
commissary, which were sold to outsiders as 
well as to employees. Carter County v. Oliver- 
Hill Const. Co., 143 Tenn. 649, 228 S.W. 720, 
1920 Tenn. LEXIS 50 (1921). 

Materialmen were not entitled to recovery for 
horse feed for teams transporting material for 
the construction of the school building. Cass v. 
Smith, 146 Tenn. 218, 240 S.W. 778, 1921 Tenn. 
LEXIS 14 (1922). 


4, —Penalty — Liability. 

A bond under this statute was not an insur- 
ance policy so as to allow recovery of a penalty 
for refusal to pay promptly the lability sum. 
Kimball v. Parks, 151 Tenn. 103, 268 S.W. 117, 
1924 Tenn. LEXIS 49 (1925), cited in Peoples 
Bank & Trust Co. v. United States Fidelity & 
Guaranty Co., 156 Tenn. 517, 3 S.W.2d 168, 
1927 Tenn. LEXIS 147 (1928). 


5. —Reformation of Bond. 

There could be no reformation against the 
surety where parties did not intend a bond 
under this statute. Tennessee Supply Co. v. 
Bina Young & Son, 142 Tenn. 142, 218 S.W. 225, 
1919 Tenn. LEXIS 44 (1919). 


12-4-202. Failure to require bond. 
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6. —Misapplication of Payments. 

In an action against a surety on the bond of a 
municipal contractor, where the materialmen 
had applied payments by the contractor on jobs 
other than those from which they were re- 
ceived, those received from the city job could 
not be credited to the surety, under the trust 
fund doctrine, where there was no certainty 
that diversions to the city job from others did 
not offset diversions from that job. Kimball v. 
Parks, 151 Tenn. 103, 268 S.W. 117, 1924 Tenn. 
LEXIS 49 (1925). 


7. —Owners’ Acts or Agreements — Effect. 

Under the statutory bond of a contractor, no 
act of the owner could relieve the surety from 
liability to the furnisher of materials and labor. 
W. T. Hardison & Co. v. Yeaman, 115 Tenn. 639, 
91 S.W. 1111, 1905 Tenn. LEXIS 96 (1906). 


8. —Subrogation of Paying Surety. 

Public contractor’s surety, on payment of 
duly filed claims of materialmen and laborers, 
was subrogated to the claimants’ rights against 
the contractor, and to participate as claimants 
would have participated in the distribution of 
the assets of the contractor. Cass v. Smith, 146 
Tenn. 218, 240 S.W. 778, 1921 Tenn. LEXIS 14 
(1922). 


9. Contractor’s Creditors Subjecting 
Fund. 

Where, after the completion of a courthouse, 
there remained a fund due to the contractor, 
which had been subjected, by garnishment, by 
a creditor of the contractor, to the payment of 
his debt, furnishers of material and labor, with- 
out having impounded the fund, were not en- 
titled thereafter to assert any claim thereto. W. 
T. Hardison & Co. v. Yeaman, 115 Tenn. 639, 91 


S.W. 1111, 1905 Tenn. LEXIS 96 (1906). 


If any public officer, whose duty it is to let or award contracts, lets or awards 
any contract without requiring bond for payment of labor and material, in 
compliance with § 12-4-201, such officer commits a Class C misdemeanor. 


History. 

Acts 1925, ch. 121, § 3; Shan. Supp., 
§ 3546a6; Code 1932, § 7957; T.C.A. (orig. ed.), 
§ 12-418; Acts 1989, ch. 591, § 118. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


Textbooks. 

Tennessee Jurisprudence, 5 Tenn. Juris., 
Bridges, § 6; 18 Tenn. Juris., Limitation of 
Actions, § 26; 21 Tenn. Juris., Public Officers, 
§ 47; 26 Tenn. Juris., Working Contracts, § 14. 


141 


PUBLIC CONTRACTS 


12-4-204 


DECISIONS UNDER PRIOR LAW 


Analysis 


1. County — Freedom from Liability. 
2. County Officials — Liability for Failure to 
Require Bond. 


1. County — Freedom from Liability. 

The general rule that a county was not liable 
for damages resulting to third persons from the 
neglect of its officers, in regard to the public 
highways, operated to exempt the county itself 
from liability to anyone for the neglect of its 
bridge commissioners, in letting a contract for 
the construction of a public bridge, to take the 
bond required from the contractor. Rhea 
County v. Sneed, 105 Tenn. 581, 58 S.W. 1063, 
1900 Tenn. LEXIS 108 (1900). 

There was no implied contract on the part of 
a county to pay for the materials and labor used 
by its contractor or his subcontractor in the 
construction of a public bridge or a courthouse, 
for a stipulated sum, where the materials were 
purchased and the laborers were employed by 
such contractor or his subcontractor. Rhea 
County v. Sneed, 105 Tenn. 581, 58 S.W. 1068, 
1900 Tenn. LEXIS 108 (1900); W. T. Hardison & 
Co. v. Yeaman, 115 Tenn. 639, 91 S.W. 1111, 
1905 Tenn. LEXIS 96 (1906). 


2. County Officials — Liability for Failure 
to Require Bond. 

County bridge commissioners letting a con- 
tract for the construction of a public bridge, and 
members of a building committee contracting 
for the erection of a courthouse, failing to exact 
the statutory bond of the contractors, were not 
only indictable, but were also liable in a civil 
action for any damages resulting to laborers 
and furnishers of material, who would have 
been protected by the execution of the pre- 
scribed bond. Rhea County v. Sneed, 105 Tenn. 
581, 58 S.W. 1063, 1900 Tenn. LEXIS 108 
(1900); Templeton v. Nipper, 107 Tenn. 548, 64 
S.W. 889, 1901 Tenn. LEXIS 106 (1901); W. T. 
Hardison & Co. v. Yeaman, 115 Tenn. 639, 91 
S.W. 1111, 1905 Tenn. LEXIS 96 (1906). 

The individual liability of public officers, for 
their failure to take the contractor’s statutory 
bond, was not escaped by the failure of the 
claimants to give notice of their claims within 
required days after the completion of the work, 
because the statutory provision as to notice was 
applicable only where the prescribed bond had 
been taken. W. T. Hardison & Co. v. Yeaman, 
115 Tenn. 639, 91 S.W. 1111, 1905 Tenn. LEXIS 
96 (1906); Tennessee Supply Co. v. Bina Young 
& Son, 142 Tenn. 142, 218 S.W. 225, 1919 Tenn. 
LEXIS 44 (1919). 


12-4-203. Contractor disclaiming subcontractor’s liability. 


In the event the contractor who has executed the bond gives notice, in 
writing, by return receipt registered mail, to any laborer or furnisher of 
material or to any such immediate or remote subcontractor that such contrac- 
tor will not be responsible therefor, then such person who thereafter furnishes 
such material or labor shall not secure advantage of §§ 12-4-201 — 12-4-206, 


for materials furnished or labor done after the receipt of such notice. 


History. 

Acts 1925, ch. 121, § 1; Shan. Supp., 
§ 3546a4; mod. Code 1932, § 7955; T.C.A. 
(orig. ed.), § 12-419. 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 


NOTES TO DECISIONS 


1. No Mechanic’s Lien on Public Build- 
ings. 

There was no mechanic’s lien on public build- 

ings. W. T. Hardison & Co. v. Yeaman, 115 Tenn. 


639, 91 S.W. 1111, 1905 Tenn. LEXIS 96 (1906); 
Tennessee Supply Co. v. Bina Young & Son, 142 
Tenn. 142, 218 S.W. 225, 1919 Tenn. LEXIS 44 
(1909) 


12-4-204. Action on bond by laborer or furnisher of labor or material 
to the contractor. 


Any laborer or furnisher of labor or material to the contractor, or to any 
immediate or remote subcontractor under the contractor, may bring an action 
on the bond, and have recovery in such laborer’s or furnisher’s own name, upon 
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giving security, or taking the oath prescribed for poor persons as provided by 
law; but in the event of such suit, the city, county, or state shall not be liable 


for any costs accruing thereunder. 


History. 

Acts’ .1925,, ch: 121,. §;2;\ Shan. Supp., 
§ 3546a5; Code 1932, § 7958; T.C.A. (orig. ed.), 
§ 12-420. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 75. 


NOTES TO DECISIONS 


Analysis 


Procedure. 
—Suit by City as Obligee. 


1. 
ya 
1. Procedure. 
2. 


—Suit by City as Obligee. 
The obligee may sue for the benefit of the 


furnisher of materials. Sherman v. Cate, 159 
Tenn. 69, 16 S.W.2d 25, 1928 Tenn. LEXIS 63 
(1929). 


DECISIONS UNDER PRIOR LAW 


Analysis 


. Terms of Bond. 

—Limitation to Valid Liens. 
—Bond Specifying Suit by Owner. 
Procedure. 

—Accrual of Action. 

—Suit by City as Obligee. 

. —Cross-Bills in City’s Suit. 

. Parties. 

. —Contractor’s Receiver Suing. 
10. —Furnisher of Materials Suing. 
11. Defendants. 


1. Terms of Bond. 
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2. —Limitation to Valid Liens. 

Right of action on bond indemnifying owner 
against liens was not given furnishers of mate- 
rial and labor by a provision in the bond “that 
the owner, in estimating his damages, may 
include the claim of mechanics and material- 
men arising out of the performance of such 
contract, and paid by him, only when the same 
... are valid liens against his property,” because 
there was no mechanic’s lien on public build- 
ings. W. T. Hardison & Co. v. Yeaman, 115 Tenn. 
639, 91 S.W. 1111, 1905 Tenn. LEXIS 96 (1906). 


3. —Bond Specifying Suit by Owner. 

An action for materials furnished and labor 
done would not lie on the bond of a contractor to 
construct public works where the bond ex- 
pressly provided that the surety was liable 
thereunder to anyone except the owner. W. T. 
Hardison & Co. v. Yeaman, 115 Tenn. 639, 91 
S.W. 1111, 1905 Tenn. LEXIS 96 (1906). 


4. Procedure. 


5. —Accrual of Action. 
The city’s suit was not premature, upon the 
ground that it had in its hands and due the 


contractor more than enough money to pay all 
labor and material claims, where it set up the 
contractor’s abandonment of the contract, and 
showed liquidated damages in the way of addi- 
tional cost of completion and the liens and 
claims of laborers and materialmen, showing 
considerable shortage. Bristol v. Bostwick, 139 
Tenn. 304, 202 S.W. 61, 1917 Tenn. LEXIS 107 
(1918). 


6. —Suit by City as Obligee. 

A city, as obligee, could sue in its own behalf 
for additional sums expended to complete a 
building and for benefit of laborers and furnish- 
ers unpaid. Bristol v. Bostwick, 139 Tenn. 304, 
202 S.W. 61, 1917 Tenn. LEXIS 107 (1918). 


7. —Cross-Bills in City’s Suit. 

Where the city sued, in its own behalf and 
also in behalf of the laborers and materialmen 
setting up their claims, demurrers to the sepa- 
rate petitions or cross-bills of the various labor- 
ers and materialmen should have been sus- 
tained; because the bill was not one of 
interpleader nor a general creditor’s suit. Bris- 
tol v. Bostwick, 139 Tenn. 304, 202 S.W. 61, 
1917 Tenn. LEXIS 107 (1918). 


8. Parties. 


9. —Contractor’s Receiver Suing. 

A contractor’s receiver could not sue on the 
bond since such suit should be instituted by the 
materialmen and laborers themselves, or by 
the school board for their benefit. The solicitors 
for the receiver were not entitled to fee out of 
the funds in the hands of the school board, 
which the court ordered to be paid into the 
court. Cass v. Smith, 146 Tenn. 218, 240 S.W. 
778, 1921 Tenn. LEXIS 14 (1922). 
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10. —Furnisher of Materials Suing. 

An action on the contractor’s bond by the 
furnisher of coal to a contractor, to be used and 
actually used in the construction of a public 
work, could not be defended on the ground of 
want of privity between the plaintiff and the 
surety, for this section expressly authorized 
such action. Pittsburg Coal Co. v. Southern 
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11. Defendants. 

A furnisher of materials could maintain suit 
against a surety on the bond as well as the 
principal. Templeton v. Nipper, 107 Tenn. 548, 
64 S.W. 889, 1901 Tenn. LEXIS 106 (1901); 
Pittsburg Coal Co. v. Southern Asphalt & Con- 
str. Co., 188 Tenn. 154, 196 S.W. 490, 1917 
Tenn. LEXIS 17 (1917). 


Asphalt & Constr. Co., 138 Tenn. 154, 196 S.W. 
490, 1917 Tenn. LEXIS 17 (1917). 


12-4-205. Notice of claim. 


Such furnisher of labor or material, or such laborer, to secure the advantage 
of §§ 12-4-201 — 12-4-206, shall, after such labor or material is furnished, or 
such labor is done, and within ninety (90) days after the completion of such 
public work, give written notice by return receipt certified mail, or by personal 
delivery, either to the contractor who executed the bond, or to the public official 
who had charge of the letting or awarding of the contract; such written notice 
to set forth the nature, an itemized account of the material furnished or labor 
done, and the balance due therefor; and a description of the property improved. 
In the case of public work undertaken by a municipality, or any of its 
commissions, notice, or statement herein required, so mailed or delivered to 
the mayor thereof, shall be deemed sufficient. In the case of public work by any 
county or any of its commissions, notice or statement herein required, so 
mailed, or delivered to the county mayor of such county, shall be deemed 
sufficient. In the case of public work by the state, or any of its commissions, 
notice and statement herein required, so mailed, or delivered to the governor, 


shall be deemed sufficient. 


History. 

Acts 1925, ch. 121, § 4; Shan. Supp., 
§ 3546a7; mod. Code 1932, § 7956; impl. am. 
Acts 1978, ch. 934, §§ 16, 36; T.C.A. (orig. ed.), 
§ 12-421; Acts 2003, ch. 90, § 2; 2004, ch. 542, 
Sey 


Compiler’s Notes. 

Acts 20038, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Textbooks. 

Gibson’s Suits in Chancery (7th ed., Inman), 
§ 470. 

Tennessee Jurisprudence, 18 Tenn. Juris., 
Mechanics’ Liens, §§ 14, 29; 19 Tenn. Juris., 
Municipal Corporations, § 75; 20 Tenn. Juris., 
Notice, § 3; 26 Tenn. Juris., Working Con- 
tracts, §§ 14, 19. 


Law Reviews. 
Contracts — 1964 Tennessee Survey (Paul J. 
Hartman), 18 Vand. L. Rev. 1115. 


NOTES TO DECISIONS 


Analysis 


. Notice. 

. —Time for Filing. 

. —Waiver or Estoppel. 

. Recovery on Bond as Common Law Obliga- 
tion. 

. Requirements. 


eH Ne 
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1. Notice. 


2. —Time for Filing. 

Cashing by supplier of check marked “Acct. 
in full” did not constitute accord and satisfac- 
tion, where person with whom supplier had 
dealt as issuer-contractor’s agent marked 
through the words prior to the cashing. Failure 
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of surety on the bond to deny that timely notice 
of the claim was given and that suit was 
brought within six months after completion of 
the project in its answer denied it the right to 
rely on those defenses. Sawner v. M. P. Smith 
Constr. Co., 526 S.W.2d 492, 1975 Tenn. App. 
LEXIS 176 (Tenn. Ct. App. 1975). 


3. —Waiver or Estoppel. 

As to effect of waiver or estoppel upon de- 
fense of failure to give notice. Graybar Electric 
Co. v. New Amsterdam Casualty Co., 186 Tenn. 
446, 211 S.W.2d 903, 1948 Tenn. LEXIS 567 
(1948). 


4, Recovery on Bond as Common Law Ob- 
ligation. 

Where contractor’s bond for work to be done 
under the provisions of the Federal Emergency 
Administration Public Works Act (40 U.S.C. 
§ 270a et seq.) provided that the contractor 
should assume all undertakings under the con- 
tract and should assure and protect all laborers 
and furnishers of material both under the pro- 
visions of code and “also independently of such 
statutes”, a materialman who did not give no- 
tice within the time provided by this section 
could recover on the bond as a valid common 
law obligation. Hogan v. Walsh & Wells, Inc., 
180 Tenn. 670, 177 S.W.2d 835, 1944 Tenn. 
LEXIS 336 (1944). 

Where, without reference to Tennessee stat- 
utes relating to contractor’s bonds for public 
work, a labor and material payment bond to a 
county board of education eliminated require- 
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ment for notice within 90 days and provided for 
suit within one year, instead of six months after 
completion of work, materialman could sue 
within one year, without notice, as such extra- 
statutory provisions are enforceable as a valid 
common law obligation. National Surety Corp. 
v. Fischer Steel Corp., 218 Tenn. 396, 374 
S.W.2d 372, 1964 Tenn. LEXIS 399 (1964). 

When the bond involved is a common-law 
bond, the question is whether the plaintiff has 
complied with the bond’s notice terms, not with 
the terms of the statutory notice requirement. 
Wal-Board Supply Co. v. Daniels, 629 S.W.2d 
686, 1981 Tenn. App. LEXIS 584 (Tenn. Ct. 
App. 1981). 


5. Requirements. 

There is no requirement that claimants item- 
ize and separate materials that were used in 
each of several improvements that might be 
constructed under one contract. Engert v. Peer- 
less Ins. Co., 53 Tenn. App. 310, 382 S.W.2d 
541, 1964 Tenn. App. LEXIS 105 (Tenn. Ct. 
App. 1964). 

In a dispute over payment of a bond by a 
bonding company to an equipment leasing com- 
pany, the leasing company’s fraud in the claims 
process barred it from recovering anything un- 
der the payment bond, and the trial court erred 
in entering a judgment in favor of the leasing 
company against the bonding company. Nash- 
ville Ford Tractor, Inc. v. Great Am. Ins. Co., 
194 S.W.3d 415, 2005 Tenn. App. LEXIS 840 
(Tenn. Ct. App. 2005). 


DECISIONS UNDER PRIOR LAW 


Analysis 


Notice. 

—Time for Filing. 
—Service by Whom. 
. —Notice to Whom. 

. Time of Completion. 
—Fixing. 
—Abandonment. 


- Notice. 


ee ee 


. —Time for Filing. 
Where the receiver of a contract on a public 
building was enjoined from completing the con- 
tract, the filing of claims of laborers and mate- 
rialmen within prescribed time from such in- 
junction was sufficient compliance with this 
statute requiring such claims to be filed within 
prescribed time after the completion of the 
contract. Bristol v. Bostwick, 139 Tenn. 304, 
202 S.W. 61, 1917 Tenn. LEXIS 107 (1918). 
Materialmen and laborers, to avail them- 
selves of a public contractor’s bond, must file 
their claims within required period after the 
completion of the contract, or after the contrac- 
tor’s abandonment of the work. Cass v. Smith, 


146 Tenn. 218, 240 S.W. 778, 1921 Tenn. LEXIS 
14 (1922). 


3. —Service by Whom. 

Notice was not legal process, but it could be 
served by a deputy sheriff, deemed, as to the 
act, to be agent of the claimant. Henry Weis 
Mfg. Co. v. Jones, 4 Tenn. App. 374, — S.W. —, 
1926 Tenn. App. LEXIS 191 (Tenn. Ct. App. 
1926). 


4, —Notice to Whom. 

Materialmen and laborers, to avail them- 
selves of a public contractor’s bond, need not 
give contractor’s surety notice of their claims. 
Bristol v. Bostwick, 146 Tenn. 205, 240 S.W. 
774, 1921 Tenn. LEXIS 13 (1922). 

Notice to one member of a board of education 
letting a schoolhouse construction contract was 
sufficient and was treated as notice to the 
whole board. Henry Weis Mfg. Co. v. Jones, 4 
Tenn. App. 374, — S.W. —, 1926 Tenn. App. 
LEXIS 191 (Tenn. Ct. App. 1926). 


5. Time of Completion. 


6. —Fixing. 
A public contractor and his surety, claiming 
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that the contractor had not abandoned his 
contract, but was illegally deprived thereof by 
the city, could not insist upon any particular 
time as fixing the completion of the contract 
within this statute. Bristol v. Bostwick, 146 
Tenn. 205, 240 S.W. 774, 1921 Tenn. LEXIS 13 
(1922). 


7. —Abandonment. 

Temporary cessation of work or interference 
therewith, not acquiesced in by the contractor, 
did not work a forfeiture by the contractor of 
the public contract. Bristol v. Bostwick, 146 
Tenn. 205, 240 S.W. 774, 1921 Tenn. LEXIS 13 
(1922). 
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The abandonment or default of a public con- 
tractor, to constitute the expiration or comple- 
tion of his contract, had to be such as to be 
legally binding upon him. Bristol v. Bostwick, 
146 Tenn. 205, 240 S.W. 774, 1921 Tenn. LEXIS 
13 (1922). 

Materialmen’s notice of claim against mu- 
nicipal contractor was valid as against the 
contractor’s surety where it was given within 
required number of days after abandonment by 
the contractor, despite the fact that the surety 
took over and completed the work. Kimball v. 
Parks, 151 Tenn. 103, 268 S.W. 117, 1924 Tenn. 
LEXIS 49 (1925). 


12-4-206. Joinder of parties — Limitation of actions. 


Several persons entitled may join in one (1) suit on such bond, or one (1) of 
them may file a bill in equity in behalf of all such, who may, upon execution of 
a bond for costs, by petition assert their rights in the proceeding; provided, that 
action shall be brought or claims so filed within six (6) months following the 
completion of such public work, or of the furnishing of such labor or materials. 


History. 
Code 1932, § 7959; T.C.A. (orig. ed.), § 12- 
422. 


Textbooks. 
Tennessee Jurisprudence, 18 Tenn. Juris., 
Limitations of Actions, § 26; 19 Tenn. Juris., 


Municipal Corporations, § 75; 23 Tenn. Juris., 
Streets and Highways, § 18; 26 Tenn. Juris., 
Working Contracts, § 19. 


Law Reviews. 
Contracts — 1964 Tennessee Survey (Paul J. 
Hartman), 18 Vand. L. Rev. 1115. 


NOTES TO DECISIONS 


Analysis 


. Purpose and Policy. 

. Construction of Section. 

. Applicability of Section. 

Limitations. 

—Waiver or Estoppel. 

—Several or Joint Action. 

—Suit by Laborers and Materialmen. 
—Notice. 


PrP DNATA wWDE 


Purpose and Policy. 
The purposes of this section were to prevent a 
multiplicity of suits and to fix a short period of 
limitation in which suits of this nature might 
be brought. Knoxville v. Melvin F. Burgess, Inc., 
180 Tenn. 412, 175 S.W.2d 548, 1943 Tenn. 
LEXIS 16 (1943). 


2. Construction of Section. 

This section which originated in the Code of 
1932 is not to be regarded as an amendment to 
an earlier act but as a part of the Act of 1931 
which promulgated the Code of 1932. Knoxville 
v. Melvin F. Burgess, Inc., 180 Tenn. 412, 175 
S.W.2d 548, 1948 Tenn. LEXIS 16 (1943). 

Provision that if any limitation embodied in a 
labor and materials payment bond, given a 
county board of education, is prohibited by any 


law, such limitation be deemed amended to 
equal the minimum period of limitation permit- 
ted, did not reduce the contractual period of one 
year to six months fixed by this section to sue 
on the bond, since no law prohibited the con- 
tractual period of limitation contained in the 
bond. National Surety Corp. v. Fischer Steel 
Corp., 213 Tenn. 396, 374 S.W.2d 372, 1964 
Tenn. LEXIS 399 (1964). 


3. Applicability of Section. 

The 1967 amendment to § 54-5-119 rendered 
the statute of limitations provided for in this 
section inapplicable to suits on highway con- 
tractors bonds under § 54-5-119. United 
States Fidelity & Guaranty Co. v. Thompson & 
Green Machinery Co., 568 S.W.2d 821, 1978 
Tenn. LEXIS 613 (Tenn. 1978). 

The 1967 amendment of § 54-5-119 specifies 
the sole limitation on actions on highway con- 
tractors’ bonds and, therefore, the notice provi- 
sions of § 12-4-205 do not apply in lieu of 
specific notice requirements in the Highway 
Act. United States Fidelity & Guaranty Co. v. 
Thompson & Green Machinery Co., 568 S.W.2d 
821, 1978 Tenn. LEXIS 613 (Tenn. 1978). 


4, Limitations. 
Where subcontractor filed petition to inter- 


12-4-207 


vene in proceeding for declaration of subcon- 
tractor’s rights under surety bond within six 
months after substantial completion of con- 
struction, claim was deemed filed within the 
statutory period, even though petition was not 
entered of record until after the expiration of 
the statutory period. Engert v. Peerless Ins. 
Co., 53 Tenn. App. 310, 382 S.W.2d 541, 1964 
Tenn. App. LEXIS 105 (Tenn. Ct. App. 1964). 

Cashing by supplier of check marked “Acct. 
in full” did not constitute accord and satisfac- 
tion, where person with whom supplier had 
dealt as issuer-contractor’s agent marked 
through the words prior to the cashing. Failure 
of surety on the bond to deny that timely notice 
of the claim was given and that suit was 
brought within six months after completion of 
the project in its answer denied it the right to 
rely on those defenses. Sawner v. M. P. Smith 
Constr. Co., 526 S.W.2d 492, 1975 Tenn. App. 
LEXIS 176 (Tenn. Ct. App. 1975). 


5. —Waiver or Estoppel. 

As to effect of waiver or estoppel upon statu- 
tory limitation. Knoxville v. Melvin F. Burgess, 
Inc., 180 Tenn. 412, 175 S.W.2d 548, 1943 Tenn. 
LEXIS 16 (1943); Graybar Electric Co. v. New 
Amsterdam Casualty Co., 186 Tenn. 446, 211 
S.W.2d 903, 1948 Tenn. LEXIS 567 (1948). 

Where, without reference to Tennessee stat- 
utes relating to contractor’s bonds for public 
work, a labor and material payment bond to a 
county board of education eliminated require- 
ment for notice within 90 days and provided for 
suit within one year, instead of six months after 
completion of work, materialman could sue 
within one year, without notice, as such extra- 
statutory provisions are enforceable as a valid 
common law obligation. National Surety Corp. 
v. Fischer Steel Corp., 213 Tenn. 396, 374 
S.W.2d 372, 1964 Tenn. LEXIS 399 (1964). 

Where the construction bond provided that 
the defendant general contractor would protect 
furnishers of materials as required by the Pub- 
lic Works Act and also independently of the act, 
defendant waived the six-month period of limi- 


PUBLIC PROPERTY, PRINTING AND CONTRACTS 


146 


tations contained in this section, and the six- 
year period applicable to contracts generally 
pursuant to § 28-3-109 applied. Varner Constr. 
Co. v. Mid-South Specialties, Inc., 547 S.W.2d 
569, 1977 Tenn. LEXIS 565 (Tenn. 1977). 


6. —Several or Joint Action. 

The six-month limitation of this section ap- 
plies equally to suits brought by several mate- 
rialmen and laborers under the provisions of 
this section and to separate suits brought by 
materialmen and laborers under § 12-4-204. 
Knoxville v. Melvin F. Burgess, Inc., 180 Tenn. 
412, 175 S.W.2d 548, 1943 Tenn. LEXIS 16 
(1943). 


7. —Suit by Laborers and Materialmen. 

Where bond was executed for the two-fold 
purpose of securing performance of the contract 
and protecting laborers and materialmen, the 
obligations assumed with reference to the la- 
borers and materialmen were those imposed by 
the statute and the bond was a statutory bond 
with reference to such persons so that they 
were governed by the limitation of this section 
in commencing suit even though the bond was 
for the full amount of the contract, contained no 
provision for notice of claim after completion of 
work or furnishing labor or materials or for 
avoiding further liability after due notice, con- 
tained no limitation for suit, expressly made 
materialmen and laborers obligees with right 
to sue, provided for amendment of the construc- 
tion contract and continued liability thereafter 
and for extensions of the time of performance 
by the owner. Knoxville v. Melvin F. Burgess, 
Inc., 180 Tenn. 412, 175 S.W.2d 548, 1943 Tenn. 
LEXIS 16 (1948). 


8. —Notice. 

The state must give notice and bring suit 
against a surety within a reasonable time, 
according to the provisions of notice and suit on 
the bond itself. Griggs v. Peerless Ins. Co., 528 
S.W.2d 182, 1975 Tenn. LEXIS 621 (Tenn. 
1975). 


12-4-207. Bond to pay taxes, licenses, and other amounts due. 


(a) Any person, firm or corporation entering into a formal contract with this 
state, or any county thereof, municipality or political subdivision, or any public 
board, department, commission or institution thereof for the construction or 
maintenance of public buildings, works or projects, or the doing of repairs to 
any public building, works or projects, shall be required, before commencing on 
such work covered by such contract, to execute the usual bond with good and 
sufficient sureties, as required by law, with the additional obligation that such 
contractor shall promptly make payment of all taxes, licenses, assessments, 
contributions, penalties, and interest thereon when, and if, the same may be 
lawfully due this state, or any county, municipality or political subdivision 
thereof by reason of and directly connected with the performance of such 
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contract or any part thereof. Any such bond shall be deemed to include the 
foregoing obligation irrespective of whether or not the same be expressly 
written into such bond. 

(b) On any contract of less than ten thousand dollars ($10,000), the 
foregoing obligation need not be undertaken, nor shall it be implied, if the 
contractor presents sufficient evidence that the payments required by this 
section have been paid. The sufficiency of the evidence presented shall be 
determined in the following manner: 

(1) The state building commission shall make the determination of 
sufficiency for projects under its jurisdiction pursuant to rules lawfully 
promulgated by the commission; 

(2) The state procurement commission shall make the determination of 
sufficiency in any case involving any state agency, department or institution 
by whatever name called, except as otherwise provided by subdivision (b)(1) 
or (b)(4), pursuant to rules lawfully promulgated by the procurement 
commission; 

(3) The governing bodies of counties and municipalities or appropriate 
central administrative authority designated by vote of the governing bodies 
shall make the determination of sufficiency in the case of county or 
municipal agencies pursuant to rules lawfully adopted by the governing 
bodies or their designated central administrative authority. In making such 
designations and developing such rules, county and municipal operating 
departments and agencies shall not be given authority to determine the 
application of this law to specific cases without the approval of some higher 
central authority, whether the governing body or some central administra- 
tive authority; and 

(4) For other political subdivisions, public boards, departments, commis- 
sions or institutions not otherwise covered by subdivision (b)(1), (b)(2) or 
(b)(3), the legally constituted governing board, or, if such does not exist, the 
administrative authority shall make the determination of sufficiency pursu- 
ant to rules lawfully adopted by the board or authority. 


History. 
Acts 1947, ch. 338, § 1; C. Supp. 1950, 
§ 7955.1 (Williams, § 1689.6); impl. am. Acts 


1959, ch. 9, § 3; impl. am. Acts 1961, ch. 97, 
§ 3; Acts 1978, ch. 694, § 1; T.C.A. (orig. ed.), 
§ 12-423; Acts 2011, ch. 295, §§ 12, 19. 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Construction with Other Laws. 


1. Construction. 

This section and § 12-4-208 are to be con- 
strued in pari materia. Scott v. Travelers In- 
dem. Co., 215 Tenn. 173, 384 S.W.2d 38, 1964 
Tenn. LEXIS 549 (1964). 

This section and § 12-4-208 do not create 
liability for taxes owed by a stranger to the 
bond. Scott v. Travelers Indem. Co., 215 Tenn. 
173, 384 S.W.2d 38, 1964 Tenn. LEXIS 549 
(1964). 


This section and § 12-4-208 do not create 
liability on the part of the principal and surety 
on bond of general contractor for unemploy- 
ment compensation taxes incurred by subcon- 
tractor. Scott v. Travelers Indem. Co., 215 Tenn. 
173, 384 S.W.2d 38, 1964 Tenn. LEXIS 549 
(1964). 

The claims of the state, counties, municipali- 
ties, and political subdivisions thereof are 
placed in the same category as those of materi- 
almen and laborers and are subject to the same 
restrictions and requirements as all others for 
whose benefit the bond was required. Griggs v. 
Peerless Ins. Co., 528 S.W.2d 182, 1975 Tenn. 
LEXIS 621 (Tenn. 1975). 


12-4-208 


2. Construction with Other Laws. 
The reference in this section to “the usual 
bond with good and sufficient sureties, as re- 
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§ 12-4-201. Griggs v. Peerless Ins. Co., 528 
S.W.2d 182, 1975 Tenn. LEXIS 621 (Tenn. 
1975). 


quired by law” refers to the bond required by 


12-4-208. Action on bond. 


In default of the prompt payment of all such taxes, licenses, assessments, 
contributions, damages, penalties and interest thereon, as may be due by any 
such contractor, a direct proceeding on the bond may be brought in any court 
of competent jurisdiction by the proper officer or agency having lawful 
authority so to do, to enforce such payment. The right to so proceed in this 
matter is cumulative and in addition to such other remedies as may now be 


provided by law. 


History. 
Acts (1947,. ch. 33, .§.2; C... Supp. , 1950, 


§ 7955.1 (Willams, § 1689.7); T.C.A. (orig. 
ed.), § 12-424. 


NOTES TO DECISIONS 


1. Construction of Statute. 

Section 12-4-207 and this section are to be 
construed in pari materia. Scott v. Travelers 
Indem. Co., 215 Tenn. 173, 384 S.W.2d 38, 1964 
Tenn. LEXIS 549 (1964). 

Section 12-4-207 and this section did not 
create liability for taxes owed by a stranger to 
the bond. Scott v. Travelers Indem. Co., 215 
Tenn. 173, 384 S.W.2d 38, 1964 Tenn. LEXIS 
549 (1964). 

Section 12-4-207 and this section did not 
create liability on the part of the principal and 
surety on bond of general contractor for unem- 


ployment compensation taxes incurred by sub- 
contractor. Scott v. Travelers Indem. Co., 215 
Tenn. 173, 384 S.W.2d 38, 1964 Tenn. LEXIS 
549 (1964). 

The claims of the state, counties, municipali- 
ties, and political subdivisions thereof are 
placed in the same category as those of materi- 
almen and laborers and are subject to the same 
restrictions and requirements as all others for 
whose benefit the bond was required. Griggs v. 
Peerless Ins. Co., 528 S.W.2d 182, 1975 Tenn. 
LEXIS 621 (Tenn. 1975). 


PART 3 


REIMBURSEMENT OF HEALTH CARE PROVIDER 
COSTS 


12-4-301. Establishment of rules and regulations for determining pay- 
ment. 


(a) Itis hereby made the duty of the commissioner of health, in consultation 
with the comptroller of the treasury, to establish rules and regulations for the 
determination of payment to the contracting health care providers who 
contract with the several state agencies for the care of persons. 

(b) This part shall not apply to health care providers, for purposes of 
payment to such health care providers pursuant to title 71, chapter 5, except 
as expressly provided by rules and regulations promulgated by the department 
of health pursuant to § 71-5-105; provided, that this part shall not apply to 
payments made pursuant to title 8, chapter 27. 


History. 
Acts 1961, ch. 117, § 1; T.C.A.,§ 12-425; Acts 
1984, ch. 787, § 1. 


Compiler’s Notes. 
Acts 1984, ch. 787, § 14, provided “Rules and 
regulations of the comptroller and other de- 
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partments of state government affected by this Cross-References. 

act shall remain in effect until subsequently Prompt payment for property and services, 
repealed. Rules and regulations promulgated title 12, ch. 4, part 7. 

hereunder may be initially promulgated as 

public necessity rules (now emergency rules) 

pursuant to Tennessee Code Annotated, § 4-5- 

209 (now § 4-5-208).” 


12-4-302. Determination of payment. 


For the purposes herein set out, payment shall be determined by the 
comptroller of the treasury in accordance with the rules and regulations 
established by the department of health pursuant to § 12-4-301, in consulta- 
tion with the several state departments and agencies contracting with health 
care providers for services and the Tennessee Hospital Association. 


History. 
Acts 1961, ch. 117, § 2; 1963, ch. 289, § 1; 
T.C.A., § 12-426; Acts 1984, ch. 787, § 2. 


12-4-303. Eligibility to receive payment. 


To be eligible to receive payment, the contracting health care providers shall 
use uniform statistics and classification of accounts as published by the 
American Hospital Association for all accounting records, or any other accept- 
able accounting methods approved by the department of health, in consulta- 
tion with the comptroller of the treasury and the Tennessee Hospital Associa- 
tion. 


History. Cross-References. 
Acts 1961, ch. 117, § 3;T.C.A.,§ 12-427; Acts Medical assistance, payments to vendors, 
1984, ch. 787, § 3. § 71-5-130. 


12-4-304. Penalty for improper accounting. 


For the purpose of this part, any contracting provider that does not adopt the 
uniform classification of accounts, or other acceptable accounting methods as 
shall be established by the department of health, in consultation with the 
comptroller of the treasury and the Tennessee Hospital Association, or does not 
submit cost data as required by the department, shall be assessed a penalty of 
ten dollars ($10.00) for each day such provider is not in compliance with this 
section. 


History. Cross-References. 
Acts 1961, ch. 117, § 4; T.C.A., § 12-428; Acts Medical assistance, payments to vendors, 
1984, ch. 787, § 4; 1988, ch. 779, § 1. § 71-5-130. 


12-4-305. Certification of figures — Noncertified statements. 


The department of health, in consultation with the comptroller of the 
treasury, may require that figures submitted by the health care provider be 
certified by the administrator of the provider and by a licensed public 
accountant or certified public accountant. The final authority for the determi- 
nation and certification of figures submitted by the provider to the department 
shall be the comptroller of the treasury; provided, that any provider that does 
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not submit certified statements, when required, shall be assessed the penalty 
provided by § 12-4-304. 


History. T.C.A., § 12-429; Acts 1984, ch. 787, § 5; 1988, 
Acts 1961, ch. 117, § 5;.1974) ch. 487, § 1; ch./779,/$ 42, 


12-4-306. Forms for reports and statements. 


All forms for reporting figures by health care providers shall be designed and 
specified by the department of health, in consultation with the comptroller of 
the treasury and the state departments purchasing health care services and 
the Tennessee Hospital Association. All providers shall be required to submit 
statements on the form or forms prescribed and designed by the department 
for this purpose. 


History. 
Acts 1961, ch. 117, § 6; T.C.A.,§ 12-430; Acts 
1984, ch. 787, § 6. 


12-4-307. Audits. 


The comptroller of the treasury is empowered and has the right and privilege 
to audit any contracting health care provider to verify statements and data 
submitted by the provider; provided, that all legal aids granted to the 
comptroller of the treasury elsewhere, by law, are expressly reserved to the 
comptroller of the treasury in such audits. 


History. 
Acts 1961, ch. 117, § 7; T.C.A., § 12-431; Acts 
1984, ch. 787, § 7. 


12-4-308. Reimbursement of licensed residential homes for mentally 
ill. 


(a)(1) The department of mental health and substance abuse services shall, 
by rule, establish a pilot program to reimburse licensed supportive living 
facilities for the mentally ill, as defined by departmental rules, in those 
counties having a population according to the 1980 federal census or any 
subsequent such census of: 


not less than nor more than 
23,850 23,900 
26,400 26,500 
32,600 32,700 
32,760 32,800 
34,600 34,700 
56,000 56,100 
74,500 74,600 
287,700 287,800 
319.6250" 319,725 
400,000 500,000 


770,000 780,000 
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(2) The rules may, in the discretion of the department, distinguish 
between the types of facilities and between beds within a facility to 
implement the pilot program, the cost of which shall not exceed the amount 
provided for such purpose in the general appropriations act. 
(b)(1) The department shall reimburse licensed supportive living facilities 
for the mentally ill in a daily or monthly amount to be established by the 
department for each resident whose income is limited to payments under the 
Social Security Act (42 U.S.C. § 301 et seq.), and does not exceed the 
monthly SSI federal benefit rate (FBR). No supportive living facility partici- 
pating in the pilot program shall receive reimbursement under the pilot 
program for more than thirty percent (30%) of its licensed residential 
capacity. If necessary to implement this program within the limits of its 
annual appropriation, the department may promulgate rules to further limit 
the number of residents for whom reimbursement may be claimed. 

(2) For the period beginning January 1, 2006, and until May 4, 2006, only, 

any payments withheld due to a resident’s income exceeding the six- 
hundred-dollar per month limit shall be paid in accordance with subdivision 
(b)(1). 
(c)(1) This section shall have no application unless funding is specifically 
provided for and included in the general appropriations bill. During any 
fiscal year, departmental reimbursement paid to licensed supportive living 
facilities under the authority of subsection (b) shall not exceed the level of 
funding specifically provided for such purpose within the general appropria- 
tions bill. 

(2) The implementation of this section and the expenditure of any funds to 
implement such provisions shall be subject to the approval of the commis- 
sioner of finance and administration. 

(d) The department is authorized to promulgate, in accordance with the 


Uniform Administrative Procedures Act, compiled in title 4, chapter 5, such 
rules as may be necessary to effectively and efficiently implement this section. 


History. 

Acts 1988, ch. 937, § 1; 1989, ch. 12, §§ 1, 2; 
1990, ch. 870, §§ 1, 2; 1996, ch. 869, § 1; 1996, 
ch. 875, § 1; 2000, ch. 947, § 6; 2006, ch. 619, 
§ 1; 2010, ch. 1098, § 3; 2010, ch. 1100, § 23; 
2011, ch. 295, §§ 5, 14; 2012, ch. 575, § 1; 
T.C.A. § 12-4-330. 


Code Commission Notes. Former subsec- 
tion (e), concerning evaluation and review of 
the effectiveness and utilization of the pilot 
program to reimburse licensed supportive liv- 
ing facilities for the mentally ill, was deleted as 
obsolete by the code commission. 

The intention of Acts 2011, ch. 295, § 14, 
effective May 27, 2011, was to create an excep- 
tion to Acts 2010, ch. 1098, § 3, which pur- 
ported to substitute “chief procurement officer” 
for “commissioner of finance and administra- 
tion” in (c)(2), to become effective October 1, 
2011, so that this change would not be made in 


this code section. 

This section was renumbered from § 12-4-330 
to § 12-4-308 by authority of the Code Commis- 
sion in 2019. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

The federal benefit rate, referred to in this 
section, is compiled under Title XVI of the 
Social Security Act. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
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dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 
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PART 4 


PREVAILING WAGE ACT FOR STATE HIGHWAY 
CONSTRUCTION PROJECTS 


12-4-401. Short title. 


This part shall be known and may be cited as the “Prevailing Wage Act for 


State Highway Construction Projects.” 


History. 
Acts 1975, ch. 368, § 1; T.C.A., § 12-435; 
Acts 2013, ch. 280, § 1. 


Compiler’s Notes. 

Acts 2013, ch. 280, § 18 provided that the 
act, which amended this section, shall apply to 
contracts entered into or renewed on or after 
January 1, 2014. 


Law Reviews. 
Labor Law — 1963 Tennessee Survey (Paul 


12-4-402. Part definitions. 


H. Sanders & Harvey Couch), 17 Vand. L. Rev. 
1091. 


Attorney General Opinions. 

To the extent a city has been granted the 
power, it has the authority to establish a pre- 
vailing wage rate that adds benefits to, or 
exceeds the State prevailing wage rate, OAG 
03-146, 2003 Tenn. AG LEXIS 168 (11/17/03). 


As used in this part, unless the context otherwise requires: 

(1) “Commission” means the prevailing wage commission; 

(2) “Highway contractor” means any contractor, subcontractor, person, 
firm, or corporation engaged in a state construction project for the purpose 
of building, rebuilding, locating, relocating, or repairing any public highway; 

(3) “Prevailing wage” means the rate of pay as determined according to 


this part; 


(4) “Public highway” means any street, road, highway, expressway, 
bridge, or viaduct, including an adjacent right-of-way, that is constructed or 
maintained by the state, or any municipality or political subdivision of the 
state, and that is funded in whole or in part with federal or state highway 


funds; 


(5) “State contract” means any contractual agreement, written or oral, 
entered into by any person, firm or corporation with this state for the 
performance of work on a state highway construction project; and 

(6) “State highway construction project” means any construction project 
for the purpose of building, rebuilding, locating, relocating, or repairing any 


public highway. 


History. 
Acts 1975, ch. 368, § 1; T.C.A., § 12-436; 
Acts 2013, ch. 280, § 2; 2015, ch. 68, §§ 1, 2. 


Compiler’s Notes. 
Acts 2013, ch. 280, § 18 provided that the 


act, which amended this section, shall apply to 
contracts entered into or renewed on or after 
January 1, 2014. 
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12-4-403. Establishment and payment of prevailing wage. 


(a) It is hereby declared to be the policy of this state that the prevailing 
wage rate be determined by defined standards and that such rate be paid 
workers on all state highway construction projects. 

(b) Any highway contractor entering into a state contract for the perfor- 
mance of work on state highway construction projects shall pay not less than 
the prevailing wage rate for all types and classifications of such work as 
determined by this part. 


History. 
Acts 1975, ch. 368, § 1; T.C.A., § 12-437; 
Acts 2013, ch. 280, §§ 3,4. . 


act, which amended this section, shall apply to 
contracts entered into or renewed on or after 
January 1, 2014. 


Compiler’s Notes. 
Acts 2013, ch. 280, § 18 provided that the 


12-4-404. Prevailing wage commission. 


(a) There shall be a prevailing wage commission composed of five (5) 
members, including the commissioner of labor and workforce development, 
who shall serve as chair, the state architect, and the commissioner of 
transportation or the commissioner’s designee. Two (2) members shall be 
appointed by the governor who shall serve terms of two (2) years. 

(b) The commission has the duty of determining the prevailing wage rate for 
state highway construction. 

(c) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 


History. 

Acts 1975, ch. 368, § 1; 1976, ch. 806, 
§ 1(54); T.C.A., § 12-438; Acts 1983, ch. 218, 
§ 1; 1990, ch. 658, § 1; 1999, ch. 520, § 33; 
2013, ch. 280, § 5. 


this section, terminates June 30, 2023. See 
§§ 4-29-112, 4-29-244. 

Acts 2013, ch. 280, § 18 provided that the 
act, which amended this section, shall apply to 
contracts entered into or renewed on or after 


Compiler’s Notes. January 1, 2014. 


The prevailing wage commission, created by 


12-4-405. Determination of prevailing wage. 


For purposes of this part, the prevailing wage rate shall be determined as 
follows: 

(1) Every highway contractor, as herein defined, in this state, shall have 
the right to certify, on contracts entered into, to the commission, on or before 
October 31 in each year that a determination is to be made, the following: 

(A) Copies of payroll records for the immediate preceding calendar 
quarter by area as defined in subdivision (2); and 

(B) The numbers of hours worked and the straight time rate per hour 
paid for such hours in each of the classifications referred to in this part by 
area as defined in subdivision (2) for the immediate preceding calendar 
quarter; 

(2) For purposes of calculating the prevailing wage rate for workers 
employed by highway contractors, the state shall be deemed to consist of one 
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(1) statewide area; 

(3) For purposes of determining the prevailing wage rate for workers 
employed by highway contractors, the commission may issue classifications 
of crafts of workers including, but not limited to, the following: bricklayers; 
iron workers, structural; iron workers, reinforcing; carpenters or leadsper- 
sons; cement masons; nozzlepersons or gunpersons (gunite); painters or 
sandblasters; shovel operators; backhoe operators; crane operators; end 
loaders; pile driver operators; motor patrols, finish; concrete paver operators; 
mechanics, Class I; mechanics, Class II; motor patrols (rough); bulldozer or 
push dozer operators; scraper operators; trenching machine operators; 
central mixing (asphalt or concrete); tractors, booms and hoists; concrete 
finishing machines; soil cement machines; asphalt pavers; rollers, high type; 
spreaders, self propelled; distributors, bituminous; roller, other than finish; 
tractor, crawler, utility; dozers or loaders, stock piles only; concrete mixers, 
less than one (1) yard; mulchers or seeders; earth drills; scale operators; 
tractors, farm; curb machines; ditch pavers; pump operators; concrete saws; 
guardrail erectors; sign erectors; motor crane drivers; fence erectors; fire- 
fighters; asphalt rakers; tract drill operators; concrete edgers; powder 
persons; form setters, steel rods; air tool operators; mortar mixers; chain 
saws; pipe layers; concrete rubbers; laborers; flaggers; oilers; welder’s 
helpers; mechanic’s helpers; electricians; truck drivers, two (2) and three (3) 
axles; truck drivers, four (4) and five (5) axles or more or heavy duty 
off-the-road trucks; welders, receive rate for craft performing operation to 
which welding is incidental; 

(4) The prevailing wage rate for each area specified in subdivision (2) 
shall be determined by calculating the average hourly rate of pay for each 
classification referred to in subdivision (3). The commission shall determine 
the prevailing wage annually for highway construction from the documen- 
tation certified to the commission pursuant to subdivision (1). The commis- 
sion, if it ascertains that current economic conditions warrant, can adjust 
the final wage determination as developed by the documentation certified to 
the commission by adding to or subtracting from the determination a 
percentage factor of not more than six percent (6%), based on the previous 
year’s prevailing wage rates. Such determination shall be effective until the 
next determination of the prevailing wage rate pursuant to the terms hereof, 
unless herein otherwise specifically provided. The prevailing wage rate must 
be determined pursuant to this part and the failure of any highway 
contractor or contractors to provide the documentation referred to in 
subdivision (1) shall not affect such determination; 

(5)(A) The commission shall determine the prevailing wage rate pursu- 

ant to the terms of this part and give notice thereof on or before December 

1 of each year a determination is to be made. The commission shall give 

notice of such prevailing wage rate to all highway contractors who 

submitted documentation in accordance with subdivision (1) and to any 
others making written request for such notice. Such notice shall include 
the time and place of the public hearing required by § 12-4-406. The 
commission shall take all reasonable steps to verify the survey results 
submitted to it by highway contractors pursuant to this part, and may, at 


155 


PUBLIC CONTRACTS 


12-4-407 


any time, after first holding a public hearing thereon, adjust wage rates so 
that they reflect only survey data which has been verified by the commis- 


sion; 


(B) The prevailing wage commission is urged to continue its efforts to 
develop an internet application for the submission of survey forms by 
highway contractors and periodically update the general assembly on the 


progress of such development; and 


(6) Until such time as the commission makes a prevailing wage rate 
determination pursuant to this part, the prevailing wage rate in effect on 
April 23, 1975, shall be considered to be the prevailing wage rate. 


History. 

Acts 1975, ch. 368, §§ 1, 3; 1978, ch. 696, 
§§ 1-3; T.C.A., § 12-439; Acts 1983, ch. 218, 
§ 2; 1991, ch. 36, § 1; 2004, ch. 538, § 1; 2013, 
ch. 280, §§ 4, 6, 8-10. 


Compiler’s Notes. 
Acts 2013, ch. 280, § 18 provided that the 
act, which amended this section, shall apply to 


contracts entered into or renewed on or after 
January 1, 2014. 


Attorney General Opinions. 

Prevailing wage rates that were in effect on 
the date the bid was advertised should be 
incorporated into both the bid specifications 
and the construction contract itself, OAG 07- 
015, 2007 Tenn. AG LEXIS 15 (2/12/07). 


DECISIONS UNDER PRIOR LAW 


1. Classification of Employees. 
Subcontractor on state construction project 

was required to classify its own employees but 

in doing so would be limited to a classification 


based on the work performed by each employee. 
Burns v. Temperature Control Co., 52 Tenn. 
App. 51, 371 S.W.2d 804, 1962 Tenn. App. 
LEXIS 130 (Tenn. Ct. App. 1962). 


12-4-406. Review of prevailing wage determination. 


(a) The commission shall conduct a public hearing within ten (10) days of 
the notice required in § 12-4-405. At such public hearing, the commission shall 
present the documentation provided for in this part other than payroll records, 
and any other facts upon which the prevailing wage determination was made. 
Any interested party may present any other facts or documentation material to 
the determination of the prevailing wage rate at such hearing. Within ten (10) 
days after such public hearing, the commission shall give notice of its final 
determination on such prevailing wage rate to all highway contractors who 
submitted documentation in accordance with this part and to any others 
making written request for such notice. 

(b) Judicial review of such final determination of the prevailing wage rate 
shall be in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


act, which amended this section, shall apply to 
contracts entered into or renewed on or after 
January 1, 2014. 


History. 
Acts 1975, ch. 368, § 1; T.C.A., § 12-440; 
Acts 2013, ch. 280, § 6. 


Compiler’s Notes. 
Acts 2013, ch. 280, § 18 provided that the 


12-4-407. Rates set out in specifications. 


Before advertising for bids or entering into any contract for a state highway 
construction project, every state agency under whose jurisdiction such work is 


12-4-408 PUBLIC PROPERTY, PRINTING AND CONTRACTS 156 


to be performed shall ascertain from the commission prevailing wage rates for 
all classifications as herein provided in the areas where the work is to be 
performed. This schedule of wages shall be attached to and made a part of the 
specifications for the work, and shall be printed on the bidding blanks and 
made a part of every contract for the construction of any state highway 
construction project. 


History. Attorney General Opinions. 
Acts 1975, ch. 368, § 1; T.C.A., § 12-441; Prevailing wage rates that were in effect on 
Acts 2013, ch. 280, § 7. the date the bid was advertised should be 


incorporated into both the bid specifications 
and the construction contract itself, OAG 07- 
015, 2007 Tenn. AG LEXIS 15 (2/12/07). 


Compiler’s Notes. 

Acts 2013, ch. 280, § 18 provided that the 
act, which amended this section, shall apply to 
contracts entered into or renewed on or after 
January 1, 2014. 


12-4-408. Wage rates promulgated — Contract provision required. 


After the prevailing wage determination has been made by the commission, 
the same shall be furnished to all state agencies which may be charged with 
the responsibility of entering into any state contract, and shall specify what 
wage rates shall be paid on all classifications of work that may be used by such 
person, highway contractors, firm or corporation in carrying out such contrac- 
tual agreement. In all cases where the commission has established a prevailing 
rate of wages, the contract executed between any state agency and the 
successful bidder or highway contractors shall contain a provision requiring 
the successful bidder and all of the successful bidder’s subcontractors to pay 
the rate of wages so established. The successful bidder or highway contractors 
and all subcontractors shall strictly comply with these provisions of the 
contract. 


History. act, which amended this section, shall apply to 
Acts 1975, ch. 368, § 1; T.C.A., § 12-442; contracts entered into or renewed on or after 
Acts 2013, ch. 280, § 4. January 1, 2014. 


Compiler’s Notes. 
Acts 2013, ch. 280, § 18 provided that the 


12-4-409. Bond for compliance. 


In all cases where any state agency awards a contract for any state highway 
construction project under this part, the bond of the highway contractor or 
subcontractor shall contain a provision obligating such highway contractor or 
subcontractor to a faithful performance of each and every requirement 
imposed upon such highway contractor or subcontractor under the terms of 
this part. 


History. act, which amended this section, shall apply to 
Acts 1975, ch. 368, § 1; T.C.A., § 12-443; contracts entered into or renewed on or after 
Acts 2013, ch. 280, §§ 7, 11. January 1, 2014. 


Compiler’s Notes. 
Acts 2013, ch. 280, § 18 provided that the 


ee 
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12-4-410. Posting of wage rates. 


Each highway contractor and subcontractor subject to this part shall post 
and keep posted in a conspicuous place at the site of the construction work a 
copy of the prevailing wage rates prescribed in the state contract. 


History. act, which amended this section, shall apply to 
Acts 1975, ch. 368, § 1; T.C.A., § 12-444; contracts entered into or renewed on or after 
Acts 2013, ch. 280, § 13. January 1, 2014. 


Compiler’s Notes. 
Acts 2013, ch. 280, § 18 provided that the 


12-4-411. Payroll records of contractors. 


(a) Any person, highway contractor, firm or corporation who may enter into 
any state contract shall furnish to the state agency entering into such 
contractual agreement any necessary forms, papers, payroll copies or any 
other information that may be required of any such person, highway contrac- 
tor, firm or corporation by the state agency to show compliance with this part. 

(b) Payroll records shall not be destroyed for one (1) year following the 
completion of the state highway construction project. 


History. act, which amended this section, shall apply to 
Acts 1975, ch. 368, § 1; T.C.A., § 12-445; contracts entered into or renewed on or after 
Acts 2013, ch. 280, §§ 4, 7. January 1, 2014. 


Compiler’s Notes. 
Acts 2013, ch. 280, § 18 provided that the 


12-4-412. Breach of contract provisions — Actions against highway 
contractors — Advertising and reletting contract. 


The commission or any employee of any highway contractor or subcontractor 
whose wages are determined pursuant to this part may maintain an action 
against any highway contractor or subcontractor for the breach of any 
condition of any performance bond given under this part, and, in case of breach 
of any provision of such bond, the particular state agency which awarded the 
contract may advertise the work and relet the contract in the same manner as 
the original letting. 


History. act, which amended this section, shall apply to 
Acts 1975, ch. 368, § 1; T.C.A., § 12-446; contracts entered into or renewed on or after 
Acts 2013, ch. 280, § 11. January 1, 2014. 


Compiler’s Notes. 
Acts 2013, ch. 280, § 18 provided that the 


12-4-413. Delegation of administrative responsibilities. 


The commission may delegate administrative responsibilities conferred 
hereunder to the department of labor and workforce development. 


History. 
Acts 1975, ch. 368, § 1; T.C.A., § 12-447; 
Acts 1999, ch. 520, § 33. 


12-4-414 


12-4-414. Inspection of records. 
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All records and documentation provided for in this part, other than payroll 
records, shall be made available for public inspection by the commission and 
the department of labor and workforce development during normal business 


hours. 


History. 
Acts 1975, ch. 368, § 1; T.C.A., § 12-448; 
Acts 1999, ch. 520, § 33. 


NOTES TO DECISIONS 


1. Construction With Other Law. 

Trial court properly determined the Prevail- 
ing Wage Act did not implicitly exempt from 
disclosure under the Tennessee Public Records 
Act (TPRA) the residential addresses of em- 
ployees of private contractors contained in pay- 
roll records submitted to the Convention Cen- 
ter Authority, a public entity, because the 
implicit exemption to the TPRA extended to 
payroll records under T.C.A. § 12-4-414, which 
referenced records to be held open for inspec- 


12-4-415. Rules and regulations. 


tion by the Prevailing Wage Commission and 
the Department of Labor, was not applicable to 
the payroll records at issue; the information 
was requested by a citizen, who was also the 
business manager of a local union. Patterson v. 
Convention Ctr. Auth. of the Metro. Gov’t of 
Nashville, 421 S.W.3d 597, 2013 Tenn. App. 
LEXIS 31 (Tenn. Ct. App. Jan. 17, 2013), appeal 
denied, — S.W.3d —, 2013 Tenn. LEXIS 686 
(Tenn. Aug. 14, 2013). 


The commission may promulgate such rules and regulations, neither incon- 
sistent nor contradictory with this part, which it deems necessary to effectuate 


this part. 


History. 
Acts 1975, ch. 368, § 1; T.C.A., § 12-449. 


PART 5 


STATE CONSTRUCTION PROJECTS LIABILITY ACT OF 
1977 


12-4-501. Liability of contractor in construction projects. 


This part shall be known as the “State Construction Projects Liability Act of 


LL Wie 


History. 
Acts 1977, ch. 367, § 1; T.C.A., § 12-452. 


12-4-502. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1) “Acceptance” means notification by an authorized officer or employee 
of the state that the work completed has been in accordance with the terms 


and conditions of the state contract; 


(2) “State” means the state of Tennessee; 
(3) “State construction project” means any construction project for the 
purpose of erecting, remodeling, altering, repairing, demolishing, or making 
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any additions to any building or buildings, any other type of building and 
construction work, or any construction project for the purpose of building, 
rebuilding, locating or relocating or repairing any streets, highways or 
bridges, wherein any state funds may be appropriated or expended for such 
building or construction work; 

(4) “State contract” means any contractual agreement, written or oral, 
inclusive of plans and specifications incidental thereto, entered into by any 


person, firm or corporation with the state for the performance of work on a 


state construction project; and 


(5) “State contractor” means any person, firm or corporation engaged in a 
state construction project pursuant to a state contract. 


History. 
Acts 1977, ch. 367, § 2; T.C.A., § 12-452. 


NOTES TO DECISIONS 


Analysis 


1. Liability Discharged. 
2. Acceptance. 


1. Liability Discharged. 

Summary judgment for a construction com- 
pany was proper in a driver’s action alleging 
that a low point in pavement caused him to lose 
control of his vehicle because the company 
supported with affidavits its position that it 
owed no liability to the driver; the affidavits 
stated that the company had completed the 
required construction, that the state accepted 
the company’s work pursuant to the State Con- 
struction Projects Liability Act of 1977, T.C.A. 
§§ 12-4-502(1) and 12-4-503, that the company 
had turned all control of the highway over to 
the state, and that the Tennessee Department 
of Transportation accepted the project from it. 
Lee v. Lyons Constr. Co., — S.W.3d —, 2011 


Tenn. App. LEXIS 674 (Tenn. Ct. App. Dec. 19, 
2011), modified, 368 S.W.3d 510, 2012 Tenn. 
App. LEXIS 13 (Tenn. Ct. App. Jan. 10, 2012). 


2. Acceptance. 

Summary judgment in favor of a contractor 
in a driver’s motor vehicle accident case was 
appropriate because the contractor established 
the State of Tennessee had accepted its road 
work, pursuant to the State Construction Proj- 
ects Liability Act of 1977, T.C.A. §§ 12-4-502(1) 
and 12-4-503, and the memorandum and graph 
relied upon by the driver to defeat the contrac- 
tor’s motion were unauthenticated hearsay and 
not admissible in evidence as contemplated by 
Tenn. R. Civ. P. 56.06. Lee v. Lyons Constr. Co., 
368 S.W.3d 510, 2012 Tenn. App. LEXIS 13 
(Tenn. Ct. App. Jan. 10, 2012), appeal denied, 
—§.W.3d —, 2012 Tenn. LEXIS 283 (Tenn. Apr. 
11, 2012). 


12-4-503. Discharge of contractor from liability. 


Upon acceptance by the state of a state contractor’s work, provided that such 
state contractor’s work is done in accordance with the plans and specifications, 
such state contractor is discharged from all liability to any party by reason of 
its lack of ordinary care in the performance of, or failure to perform, such work 


on such state construction project. 


History. 
Acts 1977, ch. 367, § 3; T.C.A., § 12-452. 


NOTES TO DECISIONS 


Analysis 


1. Legislative Intent. 
2. Liability Discharged. 
3. Liability Not Found. 


4. Illustrative Cases. 


1. Legislative Intent. 
This section was intended to and does cover 
liability which may arise subsequently to the 


12-4-601 


acceptance of the contractor’s work by the state 
and pertains to the workmanship performed by 
the contractor, but does not operate to release 
and discharge a tortfeasor for damages caused 
to another merely by the state’s acceptance of 
the work. Anthony v. Construction Products, 
Inc., 677 S.W.2d 4, 1984 Tenn. App. LEXIS 2880 
(Tenn. Ct. App. 1984). 

This statute was not intended nor does it 
apply to relieve the contractor of his obligation 
to respond in damages to one injured or dam- 
aged by the contractor’s actions at the time of 
performing the work required by the contract. 
Anthony v. Construction Products, Inc., 677 
S.W.2d 4, 1984 Tenn. App. LEXIS 2880 (Tenn. 
Ct. App. 1984). 


2. Liability Discharged. 

Summary judgment for a construction com- 
pany was proper in a driver’s action alleging 
that a low point in pavement caused him to lose 
control of his vehicle because the company 
supported with affidavits its position that it 
owed no liability to the driver; the affidavits 
stated that the company had completed the 
required construction, that the state accepted 
the company’s work pursuant to the State Con- 
struction Projects Liability Act of 1977, T.C.A. 
§§ 12-4-502(1) and 12-4-503, that the company 
had turned all control of the highway over to 
the state, and that the Tennessee Department 
of Transportation accepted the project from it. 
Lee v. Lyons Constr. Co., — S.W.3d —, 2011 
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Tenn. App. LEXIS 674 (Tenn. Ct. App. Dec. 19, 
2011), modified, 368 S.W.3d 510, 2012 Tenn. 
App. LEXIS 13 (Tenn. Ct. App. Jan. 10, 2012). 


3. Liability Not Found. 

Summary judgment in favor of a contractor 
in a driver’s motor vehicle accident case was 
appropriate because the contractor established 
the State of Tennessee had accepted its road 
work, pursuant to the State Construction Proj- 
ects Liability Act of 1977, T.C.A. § 12-4-503, 
and the memorandum and graph relied upon by 
the driver to defeat the contractor’s motion 
were unauthenticated hearsay and not admis- 
sible in evidence as contemplated by Tenn. R. 
Civ. P. 56.06. Lee v. Lyons Constr. Co., 368 
S.W.3d 510, 2012 Tenn. App. LEXIS 13 (Tenn. 
Ct. App. Jan. 10, 2012), appeal denied, — 
S.W.3d —, 2012 Tenn. LEXIS 283 (Tenn. Apr. 
11, 2012). 


4, Illustrative Cases. 

Contractor that resurfaced a state highway 
was not entitled to summary judgment when a 
motorcyclist alleged that the motorcyclist was 
in an accident caused by loose gravel from the 
recent paving project on the state highway 
because the motorcyclist came forward with 
specific facts showing genuine issues for trial as 
to whether the contractor deviated from the 
plans and specifications by leaving loose gravel 
on the road before the final inspection. Flagg v. 
Hudson Constr. Co., — S.W.3d —, 2019 Tenn. 
App. LEXIS 264 (Tenn. Ct. App. May 28, 2019). 


PART 6 


INELIGIBILITY FOR EMPLOYMENT ON PUBLIC 
CONTRACTS 


12-4-601. Other state entities. 


As used in this part, “other state entities” includes counties, cities, munici- 
palities, and any other political subdivision of this state. 


History. 
Acts 1981, ch. 398, § 1. 


12-4-602. Prohibition on solicitation of government contracts by those 
convicted of certain offenses. 


(a) “Employment on any contract” means to perform services or provide 
materials to the state or subcontract to perform such services or provide such 
materials. 

(b) It is unlawful for the following persons and business organizations to 
solicit employment on any contract let by the state or by other state entities or 
any contract funded wholly or in part by the state or by other state entities, for 
a period of twenty-five (25) years from the date of such person’s or organiza- 
tion’s conviction, except as provided in §§ 12-4-605 and 12-4-606: 
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(1) Persons, partnerships, joint ventures, firms or corporations who have 
pleaded guilty or nolo contendere to or have been convicted of violations of 
the Sherman Antitrust Act (15 U.S.C. § 1), mail fraud (18 U.S.C. § 1341), or 
any other federal or state criminal statute in connection with any contract 

let or funded wholly or in part by the state of Tennessee or by other state 
entities or arising out of official investigation of such offenses; 

(2) Corporations, publicly or closely held, where any officer, director, 
shareholder active in management or employee holding a similar manage- 
rial position has pleaded guilty or nolo contendere or has been convicted of 
violations of the Sherman Antitrust Act, mail fraud, or any other federal or 
state criminal statute in connection with any contract let or funded wholly or 
in part by the state of Tennessee or by other state entities or arising out of 
official investigations of such offenses. This subdivision (b)(2) shall be 
applicable only where such officer, director, shareholder or employee com- 
mitted such violation while acting as a representative of such corporation; 

(3) Corporations, publicly or closely held, where any officer, director, 
shareholder active in management or employee holding a similar manage- 
rial position has pleaded guilty or nolo contendere or has been convicted of 
violations of the Sherman Antitrust Act, mail fraud, or any other federal or 
state criminal statute in connection with any contract let or funded wholly or 
in part by the state of Tennessee or by other state entities or arising out of 
official investigations of such offenses, and where such corporations are 
formed subsequent to such plea or conviction; 

(4) Partnerships where any partner has pleaded guilty or nolo contendere 
or has been convicted of violations of the Sherman Antitrust Act, mail fraud, 
or any other federal or state criminal statute in connection with any contract 
let or funded wholly or in part by the state of Tennessee or by other state 
entities or arising out of official investigations of such offenses. This 
subdivision (b)(4) shall be applicable only where such partner committed 
such violation while acting as a representative of such partnership; 

(5) Partnerships where any partner has pleaded guilty or nolo contendere 
or has been convicted of violations of the Sherman Antitrust Act, mail fraud, 
or any other federal or state criminal statute in connection with any contract 
let or funded in whole or in part by the state of Tennessee or by other state 
entities or arising out of official investigations of such offenses, and where 
such partnerships are formed subsequent to such plea or conviction; 

(6) Joint ventures or other associations where any joint venturer, manag- 
ing agent, person entitled to share in the proceeds and engaged in the active 
management thereof, or person holding a managerial position has pleaded 
guilty or nolo contendere or has been convicted of violations of the Sherman 
Antitrust Act, mail fraud, or any other federal or state criminal statute in 
connection with any contract let or funded wholly or in part by the state of 
Tennessee or by other state entities, or arising out of official investigation of 
such offenses. This subdivision (b)(6) shall be applicable only where such 
joint venturer, managing agent, person entitled to share in the proceeds, or 
person holding an executive position committed such violation while acting 
as a representative of such joint venture or association; 

(7) Joint ventures or other associations where any joint venturer, manag- 
ing agent, person entitled to share in the proceeds and engaged in the active 
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management thereof, or person holding a managerial position has pleaded 
guilty or nolo contendere or has been convicted of violations of the Sherman 
Antitrust Act, mail fraud, or any other federal or state criminal statute in 
connection with any contract let or funded wholly or in part by the state of 
Tennessee or by other state entities or arising out of official investigations of 
such offenses, and where such joint ventures or associations are formed 
subsequent to such plea or conviction; or 

(8) Succeeding or related corporations, partnerships, joint ventures, or 
other business organizations which have substantial factual or legal connec- 
tions, continuity or identity with persons or organizations that have pleaded 
guilty or nolo contendere or have been convicted of violations of the Sherman 
Antitrust Act, mail fraud, or any other federal or state criminal statute in 
connection with any contract let or funded wholly or in part by the state or 
other state entities or arising out of official investigations of such offenses. 
Determination of factual or legal connection, continuity or identity under 
this subdivision (b)(8) shall be made by the attorney general and reporter 
upon request of the succeeding or related business organization. 


History. 
Acts 1981, ch. 393, § 1. 


12-4-603. Notification of governmental entities by attorney general 
and reporter. 


It is the responsibility of the attorney general and reporter to timely notify 
those state departments, agencies and other entities involved in letting or 
funding state or other state entity contracts of those persons and business 
organizations ineligible to solicit employment on any contract let by the state 
or by other state entities or any contract funded wholly or in part by the state 
or by other state entities. 


History. 
Acts 1981, ch. 393, § 1. 


12-4-604. Intentional violation of part — Penalty. 


An intentional violation of this part is a Class E felony. 


History. Cross-References. 
Acts 1981, ch. 398, § 1; 1989, ch. 591, § 25. Penalty for Class E felony, § 40-35-111. 


12-4-605. Applicability. 


No person or business organization shall be prohibited by this part from 
soliciting employment on any contract let by the state or by other state entities 
or any contract funded wholly or in part by the state or by other state entities 
due to a conviction resulting from activities engaged in prior to May 22, 1981. 


History. 
Acts 1981, ch. 393, § 1; 1989, ch. 366, § 4; 
1991, ch. 114, § 1. 
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12-4-606. Exemptions. 


The attorney general and reporter and the district attorneys general in their 
respective districts have the authority to grant exemptions from the prohibi- 
tions on soliciting employment on certain contracts enumerated herein to 
persons giving information to such officials in a criminal investigation or 
testifying in a state criminal trial in connection with any contract let or funded 
wholly or in part by the state or by other state entities or in a criminal trial 
arising out of official investigations of such offenses; provided, that such 
information or testimony results in a conviction. Such officials also have the 
authority to grant such exemptions to persons giving information to such 
officials in a civil investigation or testifying in a lawsuit brought by the state 
under the Sherman Antitrust Act (15 U.S.C. § 1), or title 47, chapter 25, in 
connection with any contract let or funded wholly or in part by the state or by 
other state entities; provided, that such information or testimony results in a 
monetary judgment for the state. Such exemptions may be total, limited to 
certain contracting agencies or departments, or limited in time. 


History. 
Acts 1981, ch. 393, § 1. 


PART 7 
PROMPT PAY ACT OF 1985 


12-4-701. Short title. 
This part shall be known and may be cited as the “Prompt Pay Act of 1985.” 


History. 
Acts 1985, ch. 57,91 


12-4-702. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Acquire” means to derive a benefit from, whether by lease, grant, 
expenditure, or otherwise; 

(2) “Agency” means any entity of the state government, as defined in 
§ 4-5-102; 

(3) “Business” means a business organization in any form, institution, 
association, profession, occupation or calling of any kind, whether or not 
conducted for profit; 

(4) “Property” means anything of value, including, but not limited to, real 
estate, tangible and intangible personal property, contract rights, choses-in- 
action and other interests in or claims to wealth, admission or transporta- 
tion tickets, captured or domestic animals, electric or other power and 
signatures which purport to create, maintain or extinguish any legal 
obligation; and 

(5) “Service” means labor that does not include a tangible commodity. 
“Service” includes, but is not limited to: labor; professional advice; services 
provided by health care providers to medicaid recipients upon filing of a 
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properly completed claim form; telephone, cable television and other utility 
service; accommodations in hotels, restaurants or elsewhere; admissions to 
exhibits and entertainments; the use of machines designed to be operated by 
coin or other thing of value; and the use of rented real or personal property. 


History. 
Acts 1985, ch. 57, § 1; 1986, ch. 603, § 1; 
1988, ch. 463, § 1. 


12-4-703. When payment required. 


An agency which acquires property or services pursuant to a contract with a 
business shall pay for each complete delivered item of property or service in 
accordance with the contract between the business and agency or, if no date or 
other provision for payment is specified by contract, within forty-five (45) days 
after receipt of the invoice covering the delivered items or services. 


History. 
Acts 1985, ch. 57, § 1. 


12-4-704. Interest. 


(a) Interest shall accrue and be charged on payments overdue under 
§ 12-4-703 at one and one-half percent (142%) per month beginning on the day 
after payment is due. 

(b) Interest which is unpaid at the end of each sixty-day period or at the end 
of any specified period provided by contract shall be added to the principal 
amount of the debt and shall thereafter accumulate interest. 


History. 
Acts 1985, ch. 57, § 1. 


12-4-705. Appropriations to pay interest prohibited. 


An agency may not seek additional appropriations to pay interest which 
accrues as a result of its failure to make timely payments required by 
§ 12-4-703. 


History. 
Acts 1985, ch. 57, § 1. 


12-4-706. Applicability of part. 


This part is not applicable if an agency’s failure to pay timely interest 
required by § 12-4-704 is the result of a dispute between the agency and the 
business over the amount due or over compliance with the contract. 


History. 
Acts 1985, ch. 57, § 1. 


12-4-707. Payments to subcontractors — Interest. 


(a) Upon payment by an agency, a business which has acquired under 
contract, property or services in connection with its contract with such agency 
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from a subcontractor or supplier shall pay the subcontractor or supplier within 
thirty (30) days after receiving payment from the agency. 

(b) Interest at the rate of one and one-half percent (112%) per month shall 
accrue and is due any subcontractor or supplier who is not paid within thirty 
(30) days after the business receives payment from the agency, unless 
otherwise provided by contract between the agency and the business, or by 
contract between the business and the subcontractor or supplier. Interest 
begins to accrue on the thirty-first day at the rate specified in this subsection 


(b). 


History. 
Acts 1985, ch. 57, § 1. 


PART 8 
BIDDING PREFERENCES 


12-4-801. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Public construction project” means and includes a public works 
project as defined in the Local Government Public Obligations Act of 1986, 
compiled in title 9, chapter 21; 

(2) “Responsible bidder” means a person who has the capacity in all 
respects to perform fully the contract requirements, and the integrity and 
reliability which will assure good faith performance; and 

(3) “Responsive bidder” means a person who has submitted a bid which 
conforms in all material respects to all documents, whether attached or 
incorporated by reference, utilized for soliciting bids. 


History. Distributing and posting solicitations and 
Acts 1990, ch. 1062, § 2. responses electronically, § 12-3-1004. 


Cross-References. 
Advisory committee for use of the internet, 
title 12, ch. 3, part 11. 


12-4-802. Allowance of bidding preferences — Reciprocity. 


Whenever the lowest responsible and responsive bidder on a public construc- 
tion project in this state is a resident of another state which is contiguous to 
Tennessee and which allows a preference to a resident contractor of that state, 
a like reciprocal preference is allowed to the lowest responsible and responsive 
bidder on such project who is either a resident of this state or is a resident of 
another state which does not allow for a preference to a resident contractor of 
that state. 


History. ments or incentives that give preferential treat- 

Acts 1990, ch. 1062, § 3. ment to contractors that are either residents of 
the state or of the area encompassing a local 
government. OAG 12-92, 2012 Tenn. AG LEXIS 
90 (10/3/12). 


Attorney General Opinions. 
The state or a local government may, gener- 
ally, constitutionally impose residency require- 
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PART 9 
FREEDOM IN CONTRACTING ACT 


12-4-901. Short title. 


This part shall be known and may be cited as the “Freedom in Contracting 


Act.” 


History. 
Acts 2011, ch. 233, § 2. 


Compiler’s Notes. 

Acts 2011, ch. 233, § 7, provided that not- 
withstanding any other provision of law to the 
contrary, any provision of this part shall not 


12-4-902. Purpose. 


apply to the extent that compliance with such 
provision would violate federal law or cause a 
loss of federal funding. 

Acts 2011, ch. 233, § 8, provided that the act, 
which enacted this part, shall apply to con- 
tracts entered into on or after July 1, 2011. 


The purpose of this part is to prohibit public agencies from imposing certain 
labor and wage requirements as a condition of performing public works that 


are state funded in part or in whole. 


History. 
Acts 2011, ch. 233, § 3. 


Compiler’s Notes. 

Acts 2011, ch. 233, § 7, provided that not- 
withstanding any other provision of law to the 
contrary, any provision of this part shall not 


apply to the extent that compliance with such 
provision would violate federal law or cause a 
loss of federal funding. 

Acts 2011, ch. 233, § 8, provided that the act, 
which enacted this part, shall apply to con- 
tracts entered into on or after July 1, 2011. 


12-4-903. Prohibited provisions in bid specifications, project agree- 
ments and other documents. 


The state and its political subdivisions, agencies and instrumentalities 
thereof, when engaged in procuring products or services or letting contracts to 
be funded in part or in whole with state funds, shall ensure that no bid 
specifications, project agreements and other controlling documents, entered 
into, required or subject to approval by the state, subdivision, agency or 
instrumentality: 

(1) Require bidders, offerors, contractors or subcontractors to enter into or 
adhere to agreements with one (1) or more labor organizations on the same 
or related projects; 

(2) Discriminate against bidders, offerors, contractors or subcontractors 
for refusing to become or remain signatories or otherwise adhere to agree- 
ments with one (1) or more labor organizations on the same or related 
construction projects; or 

(3) Require any bidder, offeror, contractor or subcontractor to enter into, 
adhere to or enforce any agreement that requires its employees as a 
condition of employment to: 

(A) Become members of or become affiliated with a labor organization or 
employee organization of any kind; 

(B) Pay dues or fees to a labor organization or employee organization, 
over an employee’s objection, in excess of the employee’s share of labor or 
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employee organization costs relating to collective bargaining, contract 
administration or grievance adjustment; or 
(C) Require any bidder, offeror, contractor or subcontractor to pay: 


(i) Wages that exceed: 


(a) The state’s most current prevailing wage scale established 
pursuant to part 4 of this chapter if the agreement involves a state 
highway construction project, as defined by § 12-4-402; or 

(6) The Tennessee Occupational Wages Report, as defined by § 12- 
4-907, if the agreement involves a construction project other than a 
project described in subdivision (3)(C)(i)(a); or 
(ii) A specific dollar amount for the provision of fringe benefits for 


employees. 


History. 
Acts 2011, ch. 233, § 4; 2013, ch. 91, § 3; 
2013, ch. 280, § 12; 2013, ch. 335, § 1. 


Compiler’s Notes. 

Acts 2011, ch. 233, § 7, provided that not- 
withstanding any other provision of law to the 
contrary, any provision of this part shall not 
apply to the extent that compliance with such 
provision would violate federal law or cause a 
loss of federal funding. 

Acts 2011, ch. 233, § 8, provided that the act, 
which enacted this part, shall apply to con- 
tracts entered into on or after July 1, 2011. 


Acts 2013, ch. 91, § 5 provided that the act, 
which amended subdivision (3)(C)(i), shall ap- 
ply to contracts entered into or renewed on or 
after April 11, 2013. 

Acts 2013, ch. 280, § 18 provided that the 
act, which amended this section, shall apply to 
contracts entered into or renewed on or after 
January 1, 2014. 

Acts 2018, ch. 335, § 2 provided that the act, 
which amended this section, shall apply to any 
action filed on or after May 13, 2013. 


12-4-904. Prohibition against issuing grants or agreements condi- 
tioned on prohibited provisions. 


(a) The state and its political subdivisions, agencies and instrumentalities 
thereof shall not issue grants or enter into cooperative agreements for 
construction projects conditioned on a requirement that bid specifications, 
project agreements or other controlling documents pertaining to the grant or 
cooperative agreement contain any of the elements specified in § 12-4-903. 

(b) The state and its political subdivisions or any agencies or instrumen- 
talities thereof shall exercise such authority as may be required to preclude a 
grant recipient or party to a cooperative agreement from imposing any of the 
elements specified in § 12-4-903 in connection with any grant or cooperative 
agreement awarded or entered into. 


History. 
Acts 2011, ch. 2338, § 5. 


Compiler’s Notes. 

Acts 2011, ch. 233, § 7, provided that not- 
withstanding any other provision of law to the 
contrary, any provision of this part shall not 


apply to the extent that compliance with such 
provision would violate federal law or cause a 
loss of federal funding. 

Acts 2011, ch. 233, § 8, provided that the act, 
which enacted this part, shall apply to con- 
tracts entered into on or after July 1, 2011. 


12-4-905. Standing to challenge bid specifications, project agreements 


or other agreements. 


Any interested party, including a bidder, offeror, contractor, subcontractor, or 
taxpayer, shall have standing to challenge any bid specification, project 


12-4-906 


PUBLIC PROPERTY, PRINTING AND CONTRACTS 


168 


agreement, controlling document, grant or cooperative agreement that such 
party alleges has violated this part. Such party shall be awarded costs and 
attorney's fees in the event that the challenge prevails. 


History. 
Acts 2011, ch. 233, § 6. 


Compiler’s Notes. 
Acts 2011, ch. 233, § 7, provided that not- 
withstanding any other provision of law to the 


apply to the extent that compliance with such 
provision would violate federal law or cause a 
loss of federal funding. 

Acts 2011, ch. 233, § 8, provided that the act, 
which enacted this part, shall apply to con- 


contrary, any provision of this part shall not tracts entered into on or after July 1, 2011. 
12-4-906. Employer to pay employees a wage necessary to meet the 
federal requirements to obtain federal funds. 


If compliance with this part by the state and its political subdivisions, 
agencies and instrumentalities, relative to a specific contract, project, or 
program would result in the denial of federal funds that would otherwise be 
available to the state and its political subdivisions, agencies and instrumen- 
talities, then the state or its political subdivisions, agencies or instrumentali- 
ties may require a private employer to pay its employees a wage necessary to 
meet the federal requirements to obtain the federal funds, but only relative to 
such contract, project or program. 


act, which enacted this section, shall apply to 
contracts entered into or renewed on or after 
January 1, 2014. 


History. 
Acts 2018, ch. 280, § 14. 


Compiler’s Notes. 
Acts 2013, ch. 280, § 18 provided that the 


12-4-907. Meaning of the Tennessee occupational wages report. 


For purposes of this part, Tennessee occupational wages report means the 
applicable report that is published by the department of labor and workforce 
development, employment security division. 


act, which enacted this section, shall apply to 
contracts entered into or renewed on or after 
January 1, 2014. 


History. 
Acts 2013, ch. 280, § 14. 


Compiler’s Notes. 
Acts 2013, ch. 280, § 18 provided that the 
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INSURANCE PURCHASING PROGRAM 


12-4-1001. Alternative methods for purchasing insurance. 


The state treasurer shall investigate alternative methods, including com- 
petitive bidding, for purchasing insurance for the use and benefit of the state 
and its agencies, departments or divisions. The state treasurer shall prepare a 
plan for purchasing insurance, and shall submit the plan to the board of claims 
prior to its implementation. 


History. 
Acts 1970, ch. 567, § 1; T.C.A., §§ 12-339, 


12-3-501; Acts 1994, ch. 669, § 4; 2001, ch. 89, 
§ 1; 2013, ch. 403, § 82; T.C.A. § 12-3-901. 
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Compiler’s Notes. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-3; 1971, ch. 425, §§ 1-5; impl. am. Acts 
1972, ch. 543, § 7; Acts 1980, ch. 464, § 1; 
T.C.A., §§ 12-339 — 12-346, 12-3-501 — 12-3- 
508; Acts 1994, ch. 669, §§ 4-7; 2001, ch. 89, 
§§ 1-4; 2003, ch. 212, §§ 5, 6; 2007, ch. 168, 
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§ 1; 2010, ch. 993, § 2), was transferred to title 
12, ch. 4, part 10 by Acts 2013, ch. 403, §§ 82, 
effective July 1, 2013. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 


12-4-1002. Establishment of practices and procedures for purchasing 


insurance. 


The state treasurer shall establish accepted practices and procedures to be 
followed in purchasing insurance under the plan developed under § 12-4-1001. 
Such practices and procedures shall be subject to the approval of the board of 


claims. 


History. 

Acts 1970, ch. 567, § 2; impl. am. Acts 1972, 
ch. 548, § 7; T.C.A., §§ 12-340, 12-3-502; Acts 
1994, ch. 669, § 5; 2001, ch. 89, § 2; 2013, ch. 
403, § 82; T.C.A. § 12-3-902. 


Compiler’s Notes. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-3; 1971, ch. 425, §§ 1-5; impl. am. Acts 
1972, ch. 543, § 7; Acts 1980, ch. 464, § 1; 


T.C.A., §§ 12-339 — 12-346, 12-3-501 — 12-3- 
508; Acts 1994, ch. 669, §§ 4-7; 2001, ch. 89, 
§§ 1-4; 2003, ch. 212, §§ 5, 6; 2007, ch. 168, 
§ 1; 2010, ch. 993, § 2), was transferred to title 
12, ch. 4, part 10 by Acts 2013, ch. 403, §§ 82, 
effective July 1, 2013. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 


12-4-1003. State employees and agents — Insurance sales to state 


prohibited. 


All officers, officials, agents or employees of the state and its divisions, 
departments and agencies are prohibited from bidding, selling or contracting 
to sell any policy of insurance to the state or its divisions, departments and 


agencies. 


History. 

Acts 1970, ch. 567, § 3; T.C.A., §§ 12-341, 
12-3-503; Acts 2013, ch. 403, § 82; T.C.A. § 12- 
3-903. 


Compiler’s Notes. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-3; 1971, ch. 425, §§ 1-5; impl. am. Acts 
1972, ch. 543, § 7; Acts 1980, ch. 464, § 1; 


T.C.A., §§ 12-339 — 12-346, 12-3-501 — 12-3- 
508; Acts 1994, ch. 669, §§ 4-7; 2001, ch. 89, 
§§ 1-4; 2003, ch. 212, §§ 5, 6; 2007, ch. 168, 
§ 1; 2010, ch. 993, § 2), was transferred to title 
12, ch. 4, part 10 by Acts 2018, ch. 403, 8§ 82, 
effective July 1, 2013. 

Acts 2018, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 


12-4-1004. Insurance on public buildings — Amount required — De- 
ductibles. 


All buildings and building contents owned by the state shall be insured for 
not less than their actual cash value subject to an aggregate deductible of not 
less than one million five hundred thousand dollars ($1,500,000) and to such 
individual claim deductible as may be commercially reasonable. 


12-4-1005 


History. 

Acts 1971, ch. 425, § 1; T.C.A., § 12-342; 
Acts 1980, ch. 464, § 1; T.C.A. § 12-3-504; Acts 
2013, ch. 403, § 82; T.C.A. § 12-3-904. 


Compiler’s Notes. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-3; 1971, ch. 425, §§ 1-5; impl. am. Acts 
1972, ch. 543, § 7; Acts 1980, ch. 464, § 1; 
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T.C.A., §§ 12-339 — 12-346, 12-3-501 — 12-3- 
508; Acts 1994, ch. 669, §§ 4-7; 2001, ch. 89, 
8§ 1-4; 2008, ch. 212, §§ 5, 6; 2007, ch. 168, 
§ 1; 2010, ch. 993, § 2), was transferred to title 
12, ch. 4, part 10 by Acts 2013, ch. 403, §§ 82, 
effective July 1, 2013. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 


12-4-1005. Insurance on public buildings — Repair or replacement 


costs. 


The repair or replacement of damaged or destroyed buildings and building 
contents shall include engineering and other services necessary for such an 
insurance program to be paid from the risk management fund created 


pursuant to § 9-8-109. 


History. 

Acts 1971, ch. 425, § 2; T.C.A., §§ 12-343, 
12-3-505; Acts 2008, ch. 212, 5; 2013, ch. 403, 
§ 82; T.C.A. § 12-3-905. 


Compiler’s Notes. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-3; 1971, ch. 425, §§ 1-5; impl. am. Acts 
1972, ch. 543, § 7; Acts 1980, ch. 464, § 1; 


T.C.A., §§ 12-339 — 12-346, 12-3-501 — 12-3- 
508; Acts 1994, ch. 669, §§ 4-7; 2001, ch. 89, 
§§ 1-4; 2003, ch. 212, §§ 5, 6; 2007, ch. 168, 
§ 1; 2010, ch. 993, § 2), was transferred to title 
12, ch. 4, part 10 by Acts 2013, ch. 403, §§$ 82, 
effective July 1, 2013. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 


12-4-1006. Establishment of policies and procedures for administra- 
tion of insurance program. 


The state treasurer shall establish appropriate policies and procedures 
governing the administration of the insurance program provided herein, 
including the allocation of premium and other costs and the payment of losses 
from the risk management fund created pursuant to § 9-8-109. Such policies 


and procedures shall be subject to the approval of the board of claims. 


History. 

Acts 1971, ch. 425, § 3; T.C.A., §§ 12-344, 
12-3-506; Acts 1994, ch. 669, § 6; 2001, ch. 89, 
§ 3; 2003, ch. 212, § 65-2018; ich’ 408,)/§:-82:; 
T.C.A. § 12-3-906. 


Compiler’s Notes. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-3; 1971, ch. 425, §§ 1-5; impl. am. Acts 
1972, ch. 543, § 7; Acts 1980, ch. 464, § 1; 


T.C.A., §§ 12-339 — 12-346, 12-3-501 — 12-3- 
508; Acts 1994, ch. 669, §§ 4-7; 2001, ch. 89, 
8§ 1-4; 2003, ch. 212, §§ 5, 6; 2007, ch. 168, 
§ 1; 2010, ch. 993, § 2), was transferred to title 
12, ch. 4, part 10 by Acts 2018, ch. 403, §§ 82, 
effective July 1, 2013. 

Acts 2013, ch. 408, § 83 provided that the 
act, which transferred former title 12, ch. 38, 
part 9 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 


12-4-1007. Procedure for obtaining policies — Reporting. 


(a)(1) The policy or policies of insurance provided in this part shall be 
obtained by the state treasurer subject to the approval of the board of claims. 
Notwithstanding the Surplus Lines Insurance Act, compiled in title 56, 
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chapter 14, or any other law to the contrary, the state treasurer, with the 
approval of the board of claims, shall consider proposals from admitted 
carriers and nonadmitted surplus lines carriers. In order for nonadmitted 
carriers to be eligible for consideration under this section, at least two (2) 
admitted carriers must have declined to submit a proposal, and the nonad- 
mitted carriers shall: 

(A) Have a minimum A.M. Best financial strength rating of “A-” and an 
A.M. Best financial size category of no less than “VI”, or such other A.M. 
Best rating as may be established by the board of claims provided that the 
financial strength rating shall not be less than “A-” and the A.M. Best 
financial size category shall not be less than “VI”; and 

(B) Be a member of an insurance holding company system, as defined in 
§ 56-11-101(b), that has at least one (1) affiliate carrier admitted in this 
state as a property or casualty insurer. 

(2) Should A.M. Best change or amend its rating methodology, then the 
board of claims shall adopt a minimum rating requirement that is equiva- 
lent to the rating as stated in subdivision (a)(1)(A). The state treasurer shall 
place the insurance directly with the companies without policies being 
countersigned notwithstanding § 56-2-409. 

(b) The state treasurer shall make periodic reports to the fiscal review 


committee of the general assembly and to the state building commission 
concerning the operations of the insurance program. 


History. 

Impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 
1961, ch. 97, § 3; Acts 1971, ch. 425, § 5; 
T.C.A., §§ 12-346, 12-3-508; Acts 1994, ch. 669, 
§ 7; 2001, ch. 89, § 4; 2007, ch. 168, § 1; 2010, 
ch. 998, § 2; 2013, ch. 403, § 82; T.C.A. § 12- 
3-908. 


Compiler’s Notes. 

Former title 12, ch. 3, part 9, §§ 12-3-901 — 
12-3-908 (Impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1961, ch. 97, § 3; Acts 1970, ch. 567, 
§§ 1-8; 1971, ch. 425, §§ 1-5; impl. am. Acts 
1972, ch. 543, § 7; Acts 1980, ch. 464, § 1; 


T.C.A., §§ 12-339 — 12-346, 12-3-501 — 12-3- 
508; Acts 1994, ch. 669, §§ 4-7; 2001, ch. 89, 
§§ 1-4; 2008, ch. 212, §§ 5, 6; 2007, ch. 168, 
§ 1; 2010, ch. 993, § 2), was transferred to title 
12, ch. 4, part 10 by Acts 2013, ch. 403, §§ 82, 
effective July 1, 2013. 

Acts 2013, ch. 403, § 83 provided that the 
act, which transferred former title 12, ch. 3, 
part 9 to this part, shall apply to contracts 
entered into or renewed on and after July 1, 
2013. 

Title 56, chapter 14, part 1 referenced in 
(a)(1) was renumbered as title 56, chapter 14 by 
the authority of the code commission in 2016. 


CHAPTER 5 
PUBLIC PRINTING 


Section 


12-5-101. Supervision by department of general services. 


12-5-102. Cost data for public documents. 


12-5-101. Supervision by department of general services. 


The department of general services has entire charge and supervision of all 
printing done for each and every department or branch of government of the 
state, including all departmental offices and all charitable, penal, educational 


or reform institutions. 


12-5-102 


History. 

Acts 1915, ch. 45, § 1; Shan., § 1a2; impl. 
am. Acts 1923, ch. 7, §§ 2, 3, 20; mod. Code 
1932, § 29; impl. am. Acts 1937, ch. 33, § 42; 
impl. am. Acts 1939, ch. 11, § 23; mod. C. Supp. 
1950, § 29; impl. am. Acts 1953, ch. 163, § 29; 
impl. am. Acts 1959, ch. 9, § 5; impl. am. Acts 
1961, ch. 97, § 5; impl. am. Acts 1972, ch. 548, 
§ 7; T.C.A. (orig. ed.), § 12-502; T.C.A. § 12-5- 
101. 


Compiler’s Notes. 

Former § 12-5-101 (Acts 1909, ch. 346, § 1; 
Shan., § 1a15; Code 1932, § 45; T.C.A. (orig. 
ed.), § 12-501), concerning the definition of 
public printing and the preference for Tennes- 
see printers, was repealed by Acts 1981, ch. 
332, '§. 26. 
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Former §§ 12-5-103 — 12-5-124 (Code 1858, 
§§ 19-21 (deriv. Acts 1841-1842, ch. 120, §§ 1- 
3); Acts 1859-1860, ch. 97, § 2; 1895, ch. 169, 
§§ 11-13, 15-17, 26; 1915, ch. 45, §§ 3-12; 1927, 
ch. 48, § 1; Shan., §§ 1a7-1a14, 11-13, 15-17, 
28, 38-39; Code 1932, §§ 31-33, 36-38, 40, 41, 
43, 44, 46-48, 50-52, 64-68; C. Supp. 1950, 
§§ 31, 32, 34-38, 40, 43, 44, 46, 65, 66, 68; Acts 
1972, ch. 598, § 1; T.C.A. (orig. ed.), §§ 12-503 
— 12-516, 12-518 — 12-520, 12-533 — 12-537), 
concerning public printing, were repealed by 
Acts 1981, ch. 332, § 26. For supervision by the 
department of general services, see the present 
section. 


Cross-References. 
Powers of department of general services, 
§ 4-3-1105. 


12-5-102. Cost data for public documents. 


(a)(1) Every department or agency of the state which promulgates public 
documents shall cause the following statement with cost data inserted to be 
printed on the publication adjacent to the identification of the agency 
responsible for the publication: 

“This public document was promulgated at a cost of $ per copy.” 

(2) This statement shall be printed in either the same size type as the 

body copy of the publication or in such type style and size to be fully legible and 
set in a box composed of a light-weight-rule line. 

(b) As used in this section, unless the context otherwise requires, “public 
document” means any annual, biennial, regular or special report or publication 
of which at least one thousand (1,000) copies are printed and which may be 
subject to distribution to the public, or any printed material which is controlled 
by the publications committee established in chapter 7, part 1 of this title, 
regardless of the number of copies produced. Public documents include: 

(1) The acts and journals of the general assembly, the reports of the 
supreme court and such other courts as shall have their decisions reported 
by the attorney general and reporter or shall be required by any act or 
resolution of the general assembly; 

(2) The periodic reports of officers of the state and any special reports that 
may from time to time be made by state officers or committees of the general 
assembly or other committees provided for by law; 

(3) Such other reports or statements as may be published under the 
authority of the state or any official thereof; and 

(4) Items exempted from the requirements of this section include letter- 
head stationery, envelopes, or memoranda and correspondence utilizing a 
manual signature and not reproduced through a printing related function; 
(c) For the purposes of this section, the following two (2) factors shall be 

utilized in computing cost data whether on bid by a private person or company, 
or by a state institution: 

(1) Preparation. Included in this is expenditure for materials, artwork 
and typesetting involved in preparing the public document for publication; 
and 
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(2) Printing. Included in this is expenditure for reproduction, binding 
and other printing industry related functions. 

(d) This section shall be enforced and administered through the publications 
committee created pursuant to chapter 7, part 1 of this title. The publications 
committee may, in its discretion, render opinions to agencies as to whether 
those agencies are in compliance with this section. If the committee decides 
that those agencies are not in compliance, it has authority to direct those 
agencies to cease publication of the public documents which are not in 
compliance until such time as compliance shall be demonstrated to the 
committee’s satisfaction. 


History. 


Acts 1977, ch. 398, §§ 1-4; T.C.A., § 12-538; 
Acts 1983, ch. 82, §§ 1-3; T.C.A. § 12-5-102. 


Section 


12-6-101. 
12-6-102. 
12-6-103. 
12-6-104. 
12-6-105. 
12-6-106. 
12-6-107. 


12-6-108. 


12-6-109. 
12-6-110. 


12-6-111. 
12-6-112. 
12-6-113. 
12-6-114. 
12-6-115. 
12-6-116. 
12-6-117. 


12-6-118. 
12-6-119. 


CHAPTER 6 
DISTRIBUTION OF PUBLICATIONS 


Chapter definitions. 

General distribution of acts. 

Publication of acts and journals. 

Shipment of acts. 

Penalty for failure to distribute acts. 

All other public documents. 

Libraries as depositories for state documents and state depository publications — 
Copies — Legislative reference and law library. 

Printed copy of acts for members of the general assembly — Written request require- 
ments. 

Notice of publications — Access to state electronic publications. 

Copies to depositories, legislative reference and law library, secretary of state, and 
commissioner of general services. 

Exchange copies for university. 

Care of depository copies. 

Exchanges by state librarian. 

[Repealed] 

Rules regarding state depository publications in electronic format. 

Copies of acts — Acts on the internet. 

Certain resolutions not to be printed or distributed —- Distribution to state library and 
archives and legislative reference and law library. 

Automatic and other distributions. 

Electronic general assembly journals. 


12-6-101. Chapter definitions. 


As used in this chapter: 
(1) “Non-depository publication” means printed and electronic publica- 
tions not collected by state depository libraries, including, but not limited to: 

(A) Ephemeral materials, such as business cards, stationery, invita- 
tions, postcards, and flyers; 

(B) Publications created for state agency internal use, such as hand- 
books, manuals, conference items of temporary use, instructional items, 
and agendas; 

(C) Agency materials not distributed outside of the creating agency, 
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such as working papers, internal newsletters, internal memoranda, and 


confidential material; and 


(D) Reprints of federal materials; 

(2) “Publication” includes any newsletter, stationery, greeting card, re- 
port, or printed or electronic material produced in any format for distribu- 
tion outside the creating department or agency, including those published by 
facilities not operated by the state; and 


(3)(A) 


“State depository publication” includes: 


(i) The acts and journals of the general assembly, the reports of the 
supreme court, and such other courts that have their decisions reported 
by the attorney general and reporter, or that are required to be reported 
by any act or resolution of the general assembly; 

Gi) The regularly published reports of officers of this state and any 
special reports that may from time to time be published by state officers 
or committees of the general assembly or other committees provided for 
by law, including, but not limited to: 


(a) Public and private acts; 


(b) Court reports and opinions; 


(c) Rules and regulations; 


(dq) Budget, revenue, and tax report documents; 

(e) Annual and biennial reports; 

(f) Vital statistics, court statistics, and census reports; 
(g) Periodic and special reports; 

(h) State plans and strategic plans; 


(i) Tennessee Blue Book; 
(j) Fact books; 

(k) Maps; 

(l) Magazines; 


(m) External newsletters (those available for public information); 


and 


(n) Such other reports or statements published under the authority 
of the state, or any official thereof; and 
(B) “State depository publication” does not include non-depository pub- 


lications. 


History. 

Code 1858, § 22 (deriv. Acts 1831, ch. 2, § 9); 
Shan.,§ 40; Acts 1923, ch. 101, § 2; Code 1932, 
§ 69; T.C.A. (orig. ed.), § 12-601; Acts 1981, ch. 
191, § 1; 1984, ch. 798,'§ 2; 2019, ch. 8, § 1. 


Amendments. 

The 2019 amendment rewrote the section, 
which read: “Each member of the general as- 
sembly is entitled to one (1) copy of the printed 
acts of the general assembly of which such 


person was a member, which shall be delivered 
to such member’s legislative office in Nashville, 
but only upon written request to the secretary 
of state by such member not later than Febru- 
ary 1 of each year.” 


Effective Dates. 
Acts 2019, ch. 8, § 9. March 18, 2019. 


Cross-References. 
English deemed official and legal language, 
§ 4-1-404. 


12-6-102. General distribution of acts. 


(a) Itis the duty of the secretary of state to distribute the printed acts, upon 
written request received not later than February 1 of each year, as follows: to 
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each executive officer and Tennessee public utility commission commissioner of 
the state, one (1) copy; to each judge and each clerk of the supreme, appeals, 
circuit, criminal and general sessions courts, one (1) copy; to each chancellor, 
each clerk and master, one (1) copy; to each district attorney general and each 
assistant, one (1) copy; to the attorney general and reporter and each assistant, 
one (1) copy; to each clerk of the probate courts and each judge of the county or 
probate courts, and to each register and each trustee, and each assessor of 
property, one (1) copy; each of the copies to belong to the indicated office, and 
go to the successor of the incumbent; also to the order of the University of 
Tennessee, up to thirty (30) copies for the use of the University of Tennessee as 
a depository and for exchanges. 

(b) A copy of the printed acts shall be, upon written request received not 
later than February 1 of each year, delivered to every organized bar association 
in this state; provided, that such bar association maintains a law library; and 
provided the name and address of such bar association shall be certified to the 
secretary of state by the county clerk of the county in which the association 
exists; and provided further, that should the association cease to function or to 
maintain a law library, all copies of the acts shall thereupon be turned over and 
delivered to the county clerk. 

(c) Bound volumes of acts or resolutions may be made available to any 
person, firm or corporation, requesting same in writing not later than Febru- 
ary 1 of each year, at a price to be fixed by the secretary of state not to exceed 
per volume printing cost. 

(d) Any requests for acts or resolutions received later than February 1 of 
each year will be accepted subject to availability. 

(e) This section and §§ 12-6-101 and 12-6-103 shall not apply to the 
Tennessee Code Annotated, any supplement thereto or replacement volume 
thereof, or any act enacting that code. 


History. Cross-References. 
Code 1858, § 30; Shan., § 42; Acts 1923, ch. Printing and distribution of school laws, 
101, § 2; mod. Code 1932, § 70; Acts 1935, ch. § 49-1-201. 


181, § 2; 1941, ch. 22,§ 1; mod. C. Supp. 1950, Tennessee Code Annotated, §§ 1-1-105 — 
§ 70; modified; impl. am. Acts 1955, ch.69,§ 1; 4_4-113. 


Acts 1961, ch. 290, § 1; modified; impl. am. Acts 

1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), Law Reviews. 

§ 12-602; Acts 1981, ch. 191, §§ 2-5; 1988, ch. The Tennessee Court Systems — Prosecu- 
745, § 1; 1991, ch. 98, § 1; 1994, ch. 622,§ 1; tion, 8 Mem. St. U.L. Rev. 477. 

1995, ch. 305, § 98; 2017, ch. 94, § 32. 


12-6-103. Publication of acts and journals. 


The secretary of state shall also make available additional copies of the acts 
by publishing the acts in electronic format on the department of state’s 
website. Each house shall make available copies of their journals by publishing 
the journals in electronic format on their respective websites. 


History. 1932, § 71; T.C.A. (orig. ed.), § 12-603; Acts 
Code 1858, § 31; Shan., § 43; mod. Code 2015, ch. 305, § 1. 
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12-6-104. Shipment of acts. 


The secretary of state shall cause the acts for the several officers whose 
offices are not at the capitol to be safely packed and boxed, and to be shipped 
prepaid in the way most feasible. 


History. 1932, §§ 72-74; impl. am. Acts 1978, ch. 934, 
Code 1858, § 32; Acts 1873, ch. 68; Shan., §§ 22, 36; T.C.A. (orig. ed.), § 12-604; Acts 
§§ 44-46; Acts 19238, ch. 101, § 4; mod. Code 1981, ch. 191, § 6. 


12-6-105. Penalty for failure to distribute acts. 


(a) If the printer or secretary of state fails to perform such printer’s or 
secretary of state’s duties, the printer or secretary of state shall forfeit five 
hundred dollars ($500), to be recovered in the name and for the use of the state 
by the comptroller of the treasury. 

(b) Moreover, such failure is a Class C misdemeanor, and the comptroller of 
the treasury shall cause the delinquent to be indicted for the same. 

(c) The comptroller of the treasury shall forfeit the sum of five hundred 
dollars ($500), to be recovered by any person who will sue for the same, if the 
comptroller of the treasury fails to enforce the aforementioned penalties 
against the printer and secretary of state. 


History. Cross-References. 

Code 1858, §§ 26-28; Shan., §§ 47-49; Code Penalty for Class C misdemeanor, § 40-35- 
1932, §§ 75-77; T.C.A. (orig. ed.), § 12-605; 111. 
Acts 1989, ch. 591, § 118. 


12-6-106. All other public documents. 


All other public documents, required to be distributed by law, may be 
distributed with the acts and journals. 


History. Cross-References. 

Code 1858, § 37; Shan., § 54; Code 1932, Reporting requirement satisfied by notice to 
§ 78; T.C.A. (orig. ed.), § 12-606; Acts 1984,ch. general assembly members of publication of 
TOBOS) Te 2007 charity ends report, § 3-1-114. 


12-6-107. Libraries as depositories for state documents and state 
depository publications — Copies — Legislative reference 
and law library. 


(a) The state library and archives at Nashville, the John C. Hodges Library 
of the University of Tennessee, at Knoxville, the Benjamin L. Hooks Central 
Library at Memphis, the Ned R. McWherter Library at the University of 
Memphis, the Sherrod Library at East Tennessee State University, and such 
other libraries as the governor may at any time name by executive order are 
designated depositories for state documents and for all state depository 
publications issued by any official of the state. 

(b) Upon request of a designated depository of state depository publications, 
such depository is entitled to receive, without charge, one (1) copy of the bills, 
resolutions, amendments, daily journals, informational services showing com- 
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mittee actions and the status of pieces of legislation, daily calendars, published 
committee reports, and any official or unofficial published index. 

(c) To ensure access of all state depository publications to members of the 
general assembly without the expense of furnishing copies for each member, all 
state documents and state depository publications otherwise distributed to 


depository libraries must be distributed to the legislative reference and law 


library for the use of the general assembly. 


History. 

Acts 1917, ch. 42, § 1; Shan. Supp., 
§ 13887a7; Code 1932, § 2283; T.C.A. (orig. ed.), 
§ 12-607; Acts 1981, ch. 191, § 7; 1984, ch. 798, 
§ 3:.1984, ch. 903, § 1; 2019, ch. 8,.§ 2. 


Amendments. 

The 2019 amendment, in (a), inserted “and 
archives”, substituted “John C. Hodges Library 
of the University of Tennessee, at Knoxville, 
the Benjamin L. Hooks Central Library at 
Memphis, the Ned R. McWherter Library at the 
University of Memphis, the Sherrod Library at 
East Tennessee State University,” for “library 


of the University of Tennessee at Knoxville, the 
Cossitt Library at Memphis”, and inserted 
“state depository”, in (b), substituted “deposi- 
tory publications” for “document” and substi- 
tuted “is entitled” for “shall be entitled”; in (c), 
inserted “depository” following “access of all 
state”, inserted “state depository” following “all 
state documents and”, and substituted “librar- 
ies must be distributed to the legislative refer- 
ence and law library” for “libraries shall also be 
distributed to the legislative library”. 


Effective Dates. 
Acts 2019, ch. 8, § 9. March 13, 2019. 


12-6-108. Printed copy of acts for members of the general assembly — 
Written request requirements. 


Each member of the general assembly is entitled to one (1) copy of the 
printed acts of the general assembly of which the person was a member, which 
must be delivered to the member’s legislative office in Nashville, but only upon 
written request to the secretary of state by the member not later than 


February 1 of each year. 


History. 

Acts 1917, ch. 42, § 4; Shan. Supp., 
§ 13887a11; Code 1932, § 2287; T.C.A. (orig. 
ed.), § 12-608; 2019, ch. 8, § 3. 


Amendments. 

The 2019 amendment rewrote the section, 
which read: “The publications and documents 
referred to shall include: (1) The acts and 
journals of the general assembly, the reports of 
the supreme court, and such other courts as 
shall have their decisions reported by the attor- 
ney general and reporter, or shall be required 


by any act or resolution of the general assem- 
bly; (2) The periodical reports of officers of the 
state and any special reports that may from 
time to time be made by state officers or com- 
mittees of the general assembly or other com- 
mittees provided for by law; and (3) Such other 
reports or statements as may be published 
under the authority of the state, or any official 
thereof.” 


Effective Dates. 
Acts 2019, ch. 8, § 9. March 13, 2019. 


12-6-109. Notice of publications — Access to state electronic publica- 


tions. 


At least quarterly, a list of all publications must be provided by the 
department of general services to the Tennessee state library and archives and 
other state depository libraries. Notice of publication and access to state 
electronic publications must be provided to all state depository libraries. 


History. 


Acts 1917, ch: 42, \§ 3; Shan. *Supp., 


§ 1387a10; Code 1932, § 2286; T.C.A. (orig. 
ed.), § 12-609; Acts 1981, ch. 191, § 8; 2019, ch. 


12-6-110 


8, § 4. 


Amendments. 

The 2019 amendment rewrote the section, 
which read: “The person or persons in charge of 
the making of such documents and publications 
as are at any time issued by the state, or by any 
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official or officials of the state, shall furnish a 
list of such documents and publications to the 
secretary of state.” 


Effective Dates. 
Acts 2019, ch. 8, § 9. March 13, 2019. 


12-6-110. Copies to depositories, legislative reference and law library, 
secretary of state, and commissioner of general services. 


At the expense of each department, agency, board, or commission, the person 
in charge of making documents and publications shall distribute or have 


distributed: 


(1) One (1) copy of all state depository publications to the librarian, 
person, or persons in charge of each of the depositories and the legislative 


reference and law library; 


(2) Upon request, two (2) copies of all state depository publications to the 


secretary of state; and 


(3) Upon request, two (2) copies of all state depository publications to the 


commissioner of general services. 


History. 

Acts) 1917, chy42))0 $) 20" Shan Supp s 
§ 1887a8; mod. Code 1932, § 2284; C. Supp. 
1950, § 2284; T.C.A. (orig. ed.), § 12-610; Acts 
1981, ch. 191, § 9; 1981, ch. 81,§ 1; 2019, ch. 8, 
§ 5. 


Amendments. 

The 2019 amendment, in the introductory 
language, substituted “each” for “such”, deleted 
“such” preceding “documents”, substituted “dis- 
tribute or have distributed” for “furnish or have 


furnished”; rewrote (1), which read: “Two (2) 
copies directly to the librarian or person in 
charge of each of the depositories;”; inserted “of 
all state depository publications” in (2); and 
rewrote (3), which read: “Two (2) copies to any 
location or locations specified by the proper 
governing publications committee created pur- 
suant to chapter 7, part 1 of this title.” 


Effective Dates. 
Acts 2019, ch 8, § 9. March 138, 2019. 


12-6-111. Exchange copies for university. 


Upon request by the University of Tennessee, the person in charge of the 
making of such publications or the issuance of such documents shall furnish 
the university up to thirty (30) copies of each publication or document. 


History. 
Acts 1935, ch. 181, § 3; C. Supp. 1950, 


12-6-112. Care of depository copies. 


§ 2284; T.C.A. (orig. ed.), § 12-611; Acts 1981, 
ch. 191, § 10. 


The librarian or other person in charge of each depository shall receive and 
carefully preserve all state documents and publications, both printed and 


electronic, so received. 


History. 

Acts, 1917, ch. 42, § 2; Shan. Supp., 
§ 1387a9; Code 1932, § 2285; T.C.A. (orig. ed.), 
§ 12-612; Acts 2019, ch. 8, § 6. 


Amendments. 


The 2019 amendment, in the first sentence, 
deleted “It is the duty of” from the beginning, 
substituted “shall receive” for “to give receipt 
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for”, inserted “both printed and electronic”, and 
deleted the second and third sentences, which 
read: “One (1) of the two (2) copies shall be 
lendable on application, to the persons, if any, 
allowed to take other books from the library of 
the depository. The other copy shall not be 
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allowed to be taken from the premises of the 
depository.” 


Effective Dates. 
Acts 2019, ch. 8, § 9. March 13, 2019. 


12-6-113. Exchanges by state librarian. 


The state librarian and archivist may, from time to time, procure from the 
general government, any foreign government, or from any state or territory 
within the United States, the public acts, and law and equity reports of such 
government, state or territory, by exchanging the public acts or reports of this 


state. 


History. 
Code 1858, § 38 (deriv. Acts 1843-1844, ch. 
135, § 2); impl. am. Priv. Acts 1859-1860, ch. 


12-6-114. [Repealed] 


History. 
Acts 1879, ch. 31, § 8; Shan., § 51; mod. 


53, § 2; Acts 1879, ch. 31, §§ 1, 6; Shan., § 55; 
mod. Code 1932, § 79; impl. am. Acts 1951, ch. 
197, § 1; T.C.A. (orig. ed.), § 12-613. 


Compiler’s Notes. 
Former § 12-6-114, concerned delivery of ex- 


Code 1932, § 80; impl. am. Acts 1951, ch. 197, 
§ 1; T.C.A. (orig. ed.), § 12-614; Acts 1981, ch. 
191, § 11; repealed by Acts 2019, ch. 8, § 8, 
effective March 13, 2019. 


change copies. 


12-6-115. Rules regarding state depository publications in electronic 
format. 


The secretary of state shall promulgate rules to effectuate the preservation, 
distribution, accessibility, and availability of state depository publications in 
electronic format. The rules must be promulgated in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 


History. 
Acts 2019, ch. 8, § 7. 


T.C.A. (orig. ed.), § 12-615), concerning ex- 
pense of exchanges, was repealed by Acts 1981, 
ch. 191, § 18. For present law, see § 8-1-106. 


Effective Dates. 
Acts 2019, ch. 8, § 9. March 13, 2019. 


Compiler’s Notes. 

Former § 12-6-115 (Code 1858, § 39 (deriv. 
Acts 1843-1844, ch. 135, § 1); Shan., § 56; 
mod. Code 1932, § 81; C. Supp. 1950, § 81; 


12-6-116. Copies of acts — Acts on the internet. 


The secretary of state is authorized to furnish to any person, firm, or 
corporation, so requesting in writing, copies of the public acts of the general 
assembly which are prepared at intervals during and after each legislative 
session and made available online pending publication of the bound volumes of 
the public acts of Tennessee, for that session. Notwithstanding any other law, 
the secretary of state is authorized to fulfill this chapter and § 8-3-104 by 
publishing the text of the public acts in electronic form by use of the internet. 


Acts 1981, ch. 191, § 12; 1990, ch. 1024, § 14; 
1994, ch. 622, § 2; 1999, ch. 150, § 2; 2017, ch. 


History. 
Acts 1970, ch. 460, § 1; T.C.A., § 12-616; 
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112, $8 "22'S: Attorney General Opinions. 

The secretary of state fulfills his duty to 
publish the acts of the general assembly by 
publishing them in electronic form via the in- 


Cross-References. 
Electronic general assembly journals, § 12- 


6-119. 
Report of local action included in published advo 07-018, 2007 Tenn. AG LEXIS 18 
volume, § 8-3-204. ( ie 


12-6-117. Certain resolutions not to be printed or distributed — Dis- 
tribution to state library and archives and legislative 
reference and law library. 


(a) Notwithstanding any law to the contrary, resolutions of the general 
assembly that honor or commend individuals or groups or that express 
sympathy or condolences upon the death of an individual shall not be printed 
in the Acts of Tennessee, nor shall such resolutions be distributed in accor- 
dance with this chapter, unless the secretary of state, in consultation with the 
speaker of the senate and speaker of the house of representatives, determines 
that the resolution requires printing due to the prominence of or contributions 
made by such person or group. The secretary of state shall publish all 
resolutions in electronic form by use of the internet. 

(b) The secretary of state shall deliver one (1) copy of all resolutions that are 
not printed pursuant to this section to the state library and archives and to the 
legislative reference and law library. 


History. 
Acts 1981, ch. 109, § 3; 2017, ch. 111, §§ 4, 5. 


12-6-118. Automatic and other distributions. 


Except for exchange and depository copies provided for herein, there shall be 
no automatic distribution of any state report or publication, unless such 
distribution is required by an act or resolution enacted after May 25, 1984. Any 
other distribution must be approved by the state publications committee, as 
provided for in chapter 7, part 1 of this title, or be upon individual request of 
a person entitled to or desirous of receipt of any such publication or report. 


History. 
Acts 1984, ch. 798, § 4. 


12-6-119. Electronic general assembly journals. 


Copies of the journals of the house of representatives and the senate may be 
distributed to depository libraries in electronic format rather than in bound 
volumes. 


History. Cross-References. 
Acts 1999, ch. 150, § 1. Public Acts on the internet, § 12-6-116. 
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Section 


12-7-101. 


12-7-102. 
12-7-103. 
12-7-104. 
12-7-105. 
12-7-106. 
12-7-107. 
12-7-108. 


12-7-201. 
12-7-202. 
12-7-203. 
12-7-204. 


STATE PUBLICATIONS COMMITTEES 12-7-102 


CHAPTER 7 
STATE PUBLICATIONS COMMITTEES 


Part 1. General Provisions 


Control of cost and proliferation of publications and reports — Permanent record of 
publications. 

Duties of commissioner of general services. 

Approval required. 

Publications information required. 

Requested material to be provided — Cooperation required. 

[Repealed.] 

Approval procedure. 

Exceptions to Part. 


Part 2. Use of Alkaline Paper 


Legislative findings and declarations. 

State records and documents to be printed on alkaline paper. 
Administration and enforcement — Approved list of alkaline papers. 
County and municipal governments. 


12-7-205. 
12-7-206. 


Rules and regulations. 
Construction with § 20-6-103. 


PART 1 
GENERAL PROVISIONS 


12-7-101. Control of cost and proliferation of publications and reports 
— Permanent record of publications. 


In order to control the cost and proliferation of publications and reports 
printed by state agencies, the commissioner of general services shall provide a 
permanent record of publications issued by state government and shall have 
authority to issue regulations implementing provisions concerning designation 
in such a manner as to provide for maximum continuity of the publications. 


Compiler’s Notes. 

The state agencies publication committee, 
created by this section, was terminated by Acts 
2008, ch. 1120, § 2, effective June 13, 2008. 


History. 

Acts 1976, ch. 694, § 1; 1979, ch. 296, § 1; 
T.C.A., § 12-1001; Acts 1990, ch. 1024, § 1; 
2008, ch. 1120, § 2. 


12-7-102. Duties of commissioner of general services. 


(a) It is the duty of the commissioner of general services to establish rules 
and regulations to control the costs and quantity of all publications, and to 
promulgate rules and regulations governing the printing and distribution of 
state agency reports and publications issued by agencies and departments of 
the government of this state, excluding institutions of higher education, the 
judicial branch of state government and those state institutions and facilities 
exempted from public purchase laws in § 12-3-103. For purposes of this part, 
rules of the publications committee in existence on May 1, 2008, shall be 
deemed rules of the commissioner of general services. 

(b) The rules and regulations on distribution shall include a provision 
stipulating that there shall be no automatic distribution of reports or publica- 
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tions, except the distribution provided for in chapter 6 of this title, or otherwise 
by law or resolution enacted after May 25, 1984, but that all distributions must 
either be approved in general by the commissioner of general services or be 
made upon request by the recipient. 

(c) It also is the duty of the commissioner of general services to establish a 
procedure for reviewing all publications as defined in subsection (e), and to 
approve or disapprove the printing of existing publications and planned 
publications that come under this part. 

(d) The commissioner of general services shall determine the need for 
existing and planned publications based upon the agency’s goals and purpose 
or statutory requirements, and the quantity and distribution of each approved 
publication. 

(e) “Publications” includes any newsletter, stationery, greeting card, report 
or printed material produced for distribution outside the department or agency 
for which the report or printed material is printed, including those printed at 
facilities not operated by the state. 

(f) The commissioner of general services may appoint a designee to fulfill the 
responsibilities laid out in this section. 


History. ! 1984, ch. 798, § 5; 1990, ch. 1024, §§ 2, 3; 2008, 
Acts 1976, ch. 694, § 2; T.C.A., § 12-1002; ch. 1120, § 2. 
Acts 1980, ch. 742, §§ 1, 2; 1982, ch. 563, § 4; 


12-7-103. Approval required. 


(a) No publication, coming within the jurisdiction of the commissioner of 
general services as provided by § 12-7-102, shall be printed unless it has been 
approved in accordance with rules promulgated by the commissioner of general 
services. Rules set forth by the commissioner of general services shall be 
promulgated in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

(b) The commissioner of general services shall require any publication 
printed to include the number of copies printed. 

(c) The commissioner of general services shall not approve any publication 
that purports to contain a citation to or a reproduction of a duly promulgated 
agency rule, as defined by the Uniform Administrative Procedures Act, in 
§ 4-5-102, prior to receiving a written statement from the secretary of state or 
the secretary of state’s representative verifying the fact that the rule so cited 
or reproduced has been duly promulgated and is currently in effect. 

(d) A printing authorization number shall be assigned to each publication 
that has been approved as required by this section. The printing authorization 
number shall be affixed to the publication adjacent to the identification of the 
agency responsible for the publication. No printing facility operated by the 
state shall print any publication, coming within the jurisdiction of the 
commissioner of general services as provided by § 12-7-102, unless the 
printing authorization number has been affixed as required by this subsection 
(d). No contract shall be entered into, nor requisition issued, nor acted upon, by 
any state department or agency, including, but not limited to, the division of 
purchasing, for printing of any publication coming within the jurisdiction of 
the commissioner of general services as provided by § 12-7-102, at any facility, 
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unless the printing authorization number has been affixed as required by this 
subsection (d). All state contracts or grant agreements, including, but not 
limited to, all contracts for personal, professional and consultant services 
entered into under former §§ 12-4-109 and 12-4-110 [repealed], that involve or 
may involve the printing of any publication, coming within the jurisdiction of 
the commissioner of general services as provided by § 12-7-102, shall contain 
a provision whereby the contractor or grantee agrees that no publication shall 
be printed unless a printing authorization number has been obtained and 
affixed as required by this section. 

(e) Whenever any department, institution or agency of the state government 
contracts for the printing of a publication coming within the jurisdiction of the 
commissioner of general services as provided by § 12-7-102, and the publica- 
tion has not been approved in accordance with rules promulgated by the 
commissioner of general services, the contract shall be void and of no effect. 


History. in this section, were recodified by Acts 2013, ch, 

Acts 1976, ch. 694, § 3; T.C.A., § 12-1003; 403, effective July 1, 2013. Provisions similar to 
Acts 1980, ch. 455, § 1; 1982, ch. 563, §§ 5,6; former § 12-4-109 were transferred to other 
1983, ch. 80, §§ 1, 2; 2008, ch. 1120, § 2. sections within title 12, ch. 3, parts 1 and 3. 
Compiler’s Notes. Provisions similar to former § 12-4-110 were 


Former §§ 12-4-109 and 12-4-110, referred to transferred to § 12-3-303. 


12-7-104. Publications information required. 


The commissioner of general services shall, as a minimum, keep the 
following information on each approved publication: 
(1) Name of publication; 
(2) Department producing publication; 
(3) Purpose and brief description of publication contents; 
(4) Number of copies authorized to be printed; 
(5) A general list of distribution; and 
(6) Estimated cost of preparation and printing. 


History. 
Acts 1976, ch. 694, § 4; T.C.A., § 12-1004; 
Acts 1990, ch. 1024, § 4; 2008, ch. 1120, § 2. 


12-7-105. Requested material to be provided — Cooperation required. 


It is the duty of all departments, institutions or agencies of state government 
to furnish to the commissioner of general services all material requested from 
the commissioner regarding publications and reports. 


History. 
Acts 1976, ch. 694, § 5; T.C.A., § 12-1005; 
Acts 2008, ch. 1120, § 2. 


12-7-106. [Repealed.] 


History. 1984, ch. 798, § 6; 1998, ch. 581, § 2; 2002, ch. 
Acts 1976, ch. 694, § 6; T.C.A., § 12-1006; 758, § 3, repealed by Acts 2015. ch. 87, § 2, 
Acts 1980, ch. 455, § 2; 1982, ch. 563, §§ 7-9; effective April 9, 2015. 
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Compiler’s Notes. standing § 4-29-112, the higher education and 
Former § 12-7-106 concerned higher educa- technical institutions publication committee, 
tion and technical institutions publication com- created by § 12-7-106, shall terminate and 


mittee; establishment; duties. shall cease to exist upon April 9, 2015. 
Acts 2015, ch. 87, § 5 provided that, notwith- 


12-7-107. Approval procedure. 


The approval procedure for publications established under this part may 
allow one-time approval of a publication that is printed on a periodic basis and 
that conforms to the format, design, and purpose of the publication as 
originally presented to the commissioner of general services for approval 
without requiring review and approval of subsequent issues of the publication. 


History. 
Acts 1976, ch. 694, § 7; T.C.A., § 12-1007; 
Acts 2008, ch. 1120, § 2; 2015, ch. 87, § 3. 


12-7-108. Exceptions to Part. 


The requirements of this part do not apply to any student newspaper 
publication or annuals and/or yearbooks. 


History. 
Acts 1976, ch. 694, § 8; T.C.A., § 12-1008. 


PART 2 
USE OF ALKALINE PAPER 


12-7-201. Legislative findings and declarations. 


The general assembly finds and declares that the use of alkaline paper for 
the publication of state records and documents of enduring value is a social and 
moral imperative to preserve our collective knowledge and heritage for the 
future. To this end, the general assembly declares it to be the public policy of 
this state to utilize alkaline paper in the printing and/or publication of 
permanent state records and documents whenever feasible. _ 


History. Cross-References. 
Acts 1995, ch. 114, § 2. School recycling program, § 49-6-1020. 


12-7-202. State records and documents to be printed on alkaline 
paper. 


Each department, board, commission, agency or other entity of state 
government, including state institutions of higher education, shall use alkaline 
paper that meets or exceeds the American National Standards Institute 
standard for permanent paper for printed library materials (ANSI Z39.48), as 
approved by the commissioner of general services, for the printing or publica- 
tion of all permanent state records or documents. 


History. 
Acts 1995, ch. 114, § 3; 2008, ch. 1120, § 3. 
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12-7-203. Administration and enforcement — Approved list of alkaline 
papers. 


The commissioner of general services is charged with the responsibility of 
administering and enforcing this part. The commissioner of general services 
shall provide to each department, board, commission, agency or other entity of 
state government an approved list of alkaline papers that meet or exceed the 
standard for permanent paper established in § 12-7-202. 


History. 
Acts 1995, ch. 114, § 4; 2008, ch. 1120, § 4. 


12-7-204. County and municipal governments. 


The general assembly further urges and encourages all county governments, 
municipal governments and other local governmental entities to utilize alka- 
line paper that meets the ANSI Z39.48 standard when such governments print 
and/or publish public records and documents of enduring value. 


History. 
Acts 1995, ch. 114, § 7. 


12-7-205. Rules and regulations. 


The commissioner of general services is authorized to promulgate rules and 
regulations to effectuate the purposes of this part. All such rules and regula- 
tions shall be promulgated in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 


History. 
Acts 1995, ch. 114, § 6; 2008, ch. 1120, § 5. 


12-7-206. Construction with § 20-6-103. 


Nothing in this part shall be construed to supersede § 20-6-103. To the 
extent that this part is in conflict with § 20-6-103, § 20-6-103 shall control. 


History. 
Acts 1995, ch. 114, § 5. 


CHAPTER 8 
SALE OF PRODUCTS 


Section 

12-8-101. Local government ownership and operation of hot mix asphalt facility or aggregate 
production facility. 

12-8-102. Penalty — Injunctive relief. 

12-8-103. Gratuitous work for nonprofit organizations — Sales to farmers. 


12-8-101. Local government ownership and operation of hot mix as- 
phalt facility or aggregate production facility. 


(a) Notwithstanding any other provision of law to the contrary, local 
governments may, individually or jointly, own or operate a facility for the 
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manufacture or production of hot mix asphalt, in accordance with the restric- 
tions and limitations provided for in this section. 
(b)(1) A local government desiring to own or operate a hot mix asphalt 
facility shall prepare a financial feasibility study, referred to as “study” in 
this section, that analyzes all appropriate costs and benefits related to the 
operation of the plant. 

(2) The study required by this section shall be prepared in compliance 
with generally accepted governmental accounting and financial reporting 
standards and shall include the following: 

(A) Accurate production cost estimates, including debt service and 
depreciation on the asphalt plant and necessary ancillary equipment, and 
all other fixed and variable plant operating costs, including, but not 
limited to, capital cost of equipment and installation, land acquisition, 
personnel costs, employer fixed costs, materials, transportation, utility 
costs and all costs associated with environmental and safety compliance 
standards. This report shall be completed in general compliance with the 
comptroller of the treasury’s asphalt production cost models; 

(B) An estimate of the potential cost savings in materials and trans- 
portation and operational costs that may be realized by the local govern- 
ment operating the proposed facility, including a record of competitive 
bids, F.O.B. at plant, for asphalt that the local government or governments 
have received in recent years, including the current year, and an exami- 
nation of bids received by comparable local governments; 

(C) An estimated need for paving or hot mix asphalt for fifteen (15) 
years that demonstrates that the local government or governments would 
produce the volume necessary to realize a cost savings by owning or 
operating an asphalt facility; 

(D) Offers from suppliers of the necessary raw materials showing that 
those suppliers will sell materials to the local government or governments 
at competitive prices, and the locations of those suppliers; and 

(E) Estimates of whether the operation of a facility by the local 
government would have a significant impact on the local economy and 
state and local tax revenues, including sales and use tax, local option sales 
tax, mineral severance tax, business tax, and real and personal property 
tax. 

(c)(1) Whenever a local government proposes to own or operate a hot mix 
asphalt facility pursuant to this section and develops the feasibility study 
required by subsection (b), such study shall be submitted for review to a 
financial feasibility oversight committee, referred to as the “committee” in 
this section. The committee shall consist of three (3) members. One (1) 
member shall be selected by the Tennessee Road Builders Association; one 
(1) member shall be selected by the Tennessee County Highway Officials 
Association; and one (1) member shall be selected by the comptroller of the 
treasury. All expenses relating to the committee shall be solely and equally 
shared by the Tennessee Road Builders Association and the Tennessee 
County Highway Officials Association. 

(2) Once a feasibility study has been prepared by a local government, a 
copy of such study shall be delivered to the comptroller of the treasury and 
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a copy shall be provided to the mayor or chief executive officer of the local 
government to be made available to the public for inspection and review. 
Within fifteen (15) days of receiving the study, the comptroller shall notify 
the Tennessee Road Builders Association and the Tennessee County High- 
way Officials Association of the need for a committee to be appointed and 
shall name the comptroller’s appointee to the committee. Within fifteen (15) 
days of receiving notice from the comptroller, the Tennessee Road Builders 
Association and the Tennessee County Highway Officials Association shall 
name their appointees to the committee. Committee members shall receive 
a copy of the committee report immediately upon designation of member- 
ship. Within thirty (30) days of the appointment of the committee, the mayor 
or chief executive officer of the local government desiring to own or operate 
a hot mix asphalt facility shall establish a meeting date for the committee. 
Not less than ten (10) days prior to the meeting, the local government shall 
provide public notice of the date, time and location of the meeting in a 
newspaper of general circulation in the jurisdiction of the government where 
the facility is proposed. The meetings of the committee shall be open to the 
public and all records of the committee shall likewise be open to public 
inspection. The member of the committee appointed by the comptroller shall 
serve as chair of the committee and conduct the meetings of the committee. 

(3) The sole function of the financial feasibility oversight committee shall 
be to review the feasibility study, to determine that all appropriate ordinary 
and necessary capital and operational costs for a local government to own 
and operate a hot mix asphalt manufacturing facility have been included in 
the study and have been publicly disclosed. 

(4) Once the review has been completed, the feasibility oversight commit- 
tee shall either: 

(A) Approve the study, if, in the determination of the committee, the 
study includes all significant costs and accurately estimates the costs and 
benefits of owning and operating a facility; or 

(B) Disapprove the study, if, in the determination of the committee, the 
study is incomplete and lacks substantial information to provide an 
accurate estimate of the costs and benefits of owning or operating a plant. 
(5) If the committee determines that the feasibility study is incomplete, 

the committee shall indicate in writing those items that the study lacks and 
shall return the study to the submitting entity for modification and resub- 
mission. If, after a second resubmission, a majority of the committee still 
determines that the study is incomplete, the study shall then be forwarded 
to the governing body of the submitting entity with a negative recommen- 
dation from the committee and shall include written comments indicating 
those areas where the study is insufficient. 

(6) The determination of the committee shall be forwarded to the govern- 
ing body of the government or governments desiring to own or operate the 
facility within thirty (30) days after the committee meets to review the study. 

(7) If the membership of the feasibility oversight committee does not 
unanimously agree as to whether the study is sufficient, the committee shall 
forward two (2) written reports to the local governing body, stating the 
majority and minority positions of the committee and indicating the reasons 
why the members of the committee approve or disapprove of the study. 
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(d) After receiving the report of the financial feasibility oversight commit- 
tee, the governing body shall examine the feasibility study, all supporting 
documentation and the determination and written comments of the oversight 
committee, and shall approve or deny any action to acquire an asphalt facility 
in a resolution or ordinance passed by a two-thirds (%4) vote of the governing 
body, before the local government expends any public funds for the purpose of 
acquiring a hot mix asphalt facility. 

(e) For the purpose of this section, the term “local government” is defined to 
include any county or incorporated municipality. Two (2) or more local 
governments may own or operate a facility jointly. For jointly owned or 
operated facilities, all local governments desiring to participate in the opera- 
tion of the facility must be a part of the initial feasibility study for the facility. 

(f) Any unit of local government owning or operating a facility for the 
manufacture or production of hot mix asphalt shall comply with any state rule, 
regulation or standard for the quality of asphalt used in the construction of 
roads, streets or highways. 

(g) Nothing in this section shall be considered a limitation or prohibition on 
the state or any political subdivision, including counties and municipalities, 
from expanding, replacing, altering or continuing any plant or facility for the 
manufacture or production of hot mix asphalt in existence on March 29, 1976. 
This section shall not apply to a metropolitan government, and nothing in this 
section shall be construed as limiting the authority of a metropolitan govern- 
ment to own or operate a plant or facility for the production or manufacture of 
hot mix asphalt. 

(h) For any local government owning or operating a plant or facility for the 
production or manufacture of asphalt pursuant to the authority granted by 
this section, the comptroller of the treasury, or a private auditor or firm 
approved by the comptroller, shall conduct an annual audit of such facility 
regularly, on a time interval to be determined by the comptroller. 

(i) Asphalt produced in a facility operated by any local government, pursu- 
ant to the authority granted in this section, shall be used exclusively for paving 
of public streets, roads or highways under the discretion and control of that 
unit of local government. Each unit of local government operating a facility, 
pursuant to the authority granted in this section, shall keep a detailed 
inventory and record that complies with generally acceptable governmental 
accounting standards, of where all asphalt products produced by the facility 
are used. 

(j) A local government that owns or operates an asphalt facility shall be 
required to solicit bids annually for hot mix asphalt products. In advertising 
for bids, the local government shall explicitly reserve the right to reject any 
and all bids. The local government shall have the undisputed authority to 
reject all bids and continue to utilize its own asphalt facility for all or a portion 
of its asphalt needs. The requirements of this subsection (j) shall not apply to 
any local government that owns or operates an asphalt facility on June 7, 2005. 

(k) A local government that does not own or operate an aggregate produc- 
tion facility, such as a quarry or other facility for the production of crushed 
limestone, commercial lime, agricultural lime, sand, gravel, or any other 
product resulting from the processing of aggregate on June 7, 2005, shall be 
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prohibited from acquiring such facility, unless the local government prepares a 
financial feasibility study comparable to the one required in subsection (b) for 
asphalt facilities, and submits the study for review to the oversight committee 
established in subsection (c). The procedures for review and approval of the 
study shall be substantially the same as that for asphalt facilities and all other 
costs that are specific to an aggregate production facility. The acquisition of 
such facility shall also require the passage of a resolution or ordinance by a 
two-thirds (%3) vote of the governing body of the local government. The 
aggregate production facility owned or operated by a local government may 
transfer aggregate only to an entity of that local government; provided, that 
the governing body of the local government that operates the facility first 
conducts a study to determine the actual costs of producing the materials and 
requires reimbursement of actual costs to the unit of local government 
operating the aggregate production facility. 


History. 

Acts 1955, ch. 96, § 1; 1963, ch. 338, § 1; 
1976, ch. 767, §§ 1, 3; T.C.A. (orig. ed.), § 12- 
701; Acts 2005, ch. 344, § 1. 


Cross-References. 
Private use of county road equipment and 
materials prohibited, § 54-7-202. 


Attorney General Opinions. 
Population-based exemptions of former sub- 


division (b)(3) unconstitutional, OAG 99-037, 
1999 Tenn. AG LEXIS 14 (2/22/99). 

Applicability of grandfather clause to re- 
placement asphalt plant, OAG 99-037, 1999 
Tenn. AG LEXIS 14 (2/22/99). 

County authority to provide crushed stone to 
entities outside county, OAG 99-058, 1999 
Tenn. AG LEXIS 41 (3/10/99). 


12-8-102. Penalty — Injunctive relief. 


Any state, county, or municipal officer violating this chapter, or knowingly 
permitting any provision of such chapter to be violated, commits a Class C 
misdemeanor. In addition to such penalty, injunctive relief may be had against 
a violator of this chapter by petition addressed to the chancellor of the judicial 
district in which such violation is alleged to have taken place. 


History. 
Acts 1955, ch. 96, § 2; 1976, ch. 767, § 2; 
T.C.A., § 12-702; Acts 1989, ch. 591, § 113. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


12-8-103. Gratuitous work for nonprofit organizations — Sales to 
farmers. 


Nothing in this chapter shall prohibit or be construed as prohibiting the 
county road commission, the state, or any municipality or its agents, from 
doing work gratuitously for cemeteries, churches, schools, and any other 
charitable nonprofit organization, or from making sales of agricultural lime to 
farmers for use in connection with their own farming activities. 


Attorney General Opinions. 

County authority to provide crushed stone to 
entities outside county, OAG 99-058, 1999 
Tenn. AG LEXIS 41 (3/10/99). 


History. 
Acts 1955, ch. 96, § 3; T.C.A., § 12-703. 


Cross-References. 

Misuse of county money or property by chief 
administrative officer, § 54-7-206. 

Use of county equipment or material for 
private purposes, § 54-7-202. 


12-9-101 


Section 


12-9-101. 
12-9-102. 
12-9-103. 
12-9-104. 
12-9-105. 
12-9-106. 
12-9-107. 
12-9-108. 
12-9-109. 
12-9-110. 
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CHAPTER 9 
INTERLOCAL COOPERATION ACT 


Short title. 

Purpose. 

Chapter definitions. 

Interlocal agreements. 

Status of agreements — Parties to actions. 

Approval or disapproval. 

Appropriations — Furnishing of property, personnel and service. 
Interlocal contracts for performance of services. 

Contracts under other laws unaffected. 

Contracts for conveyance of property. 


12-9-111. 
12-9-112. 
entity. 


12-9-101. Short title. 


Filing of interlocal agreements forming local government joint venture. 
Annual statement on interlocal agreements that create local government joint venture 


This chapter may be cited as the “Interlocal Cooperation Act.” 


History. 
Acts 1967, ch. 350, § 2; T.C.A., § 12-801. 


Cross-References. 

Agreements with other states concerning 
medical laboratories, §§ 68-29-102, 68-29-133. 

Cooperation between departments of state 
government, § 4-4-112. 

Garbage services, cooperation with county, 
title 5, ch. 19. 

Housing of convicted felons by counties, 
§ 41-8-106. 

Interlocal cooperation, ambulance services, 
§ 7-61-104. 

Interlocal cooperation, counties with contigu- 
ous counties, § 5-1-114. 

Interlocal cooperation, counties with munici- 
palities, § 5-1-1183. 

Interlocal cooperation, fire fighting, munici- 
palities, title 6, ch. 54, part 6. 

Interlocal cooperation, home mortgages, § 7- 
60-217. 


Interlocal cooperation, joint building inspec- 
tors, municipalities not exceeding 25,000 popu- 
lation, § 6-54-116. 

Interlocal cooperation on transportation sys- 
tems, title 7, chapter 56. 

Joint educational facilities and services, title 
49, ch. 2, part 13. 

Joint municipal and county park and recre- 
ation systems, § 11-21-112. , 

Municipal police powers, mutual aid agree- 
ments, § 6-54-307. 


Law Reviews. 
Selected Tennessee Legislation of 1986, 54 
Tenn. L. Rev. 457 (1987). 


Attorney General Opinions. 

Interlocal agreements under T.C.A. §§ 12-9- 
101 et seq., OAG 06-081, 2006 Tenn. AG LEXIS 
90. 

Interlocal agreements to provide cable ser- 
vices. OAG 12-15, 2012 Tenn. AG LEXIS 15 
(2/15/12). 


NOTES TO DECISIONS 


1. Legislative Intent. 

This chapter provides no substantive rights 
or obligations but is simply a procedural stat- 
ute which enables political subdivisions to com- 
bine efforts to achieve common goals. The leg- 
islature’s failure to include an exculpatory 
clause does not imply that the legislative 


12-9-102. Purpose. 


branch intended to impose liability on political 
subdivisions which join together under this 
chapter. Foster Wheeler Energy Corp. v. Met- 
ropolitan Knox Solid Waste Authority, Inc., 9'70 
F.2d 199, 1992 U.S. App. LEXIS 16712 (6th Cir. 
Tenn. 1992), rehearing denied, 970 F.2d 199, 
1992 U.S. App. LEXIS 20940 (6th Cir. 1992). 


It is the purpose of this chapter to permit local governmental units the most 
efficient use of their powers by enabling them to cooperate with other localities 
on a basis of mutual advantage and thereby provide services and facilities in 
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a manner and pursuant to forms of governmental organization that will accord 
best with geographic, economic, population, and other factors influencing the 
needs and development of local communities. 


History. 
Acts 1967, ch. 350, § 1; T.C.A., § 12-802. 


12-9-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Local government entity” means any city, town, municipality, county, 
including any county having a metropolitan form of government, local 
education agency, development district, utility district, human resource 
agency or other political subdivision of this state; 

(2) “Local government joint venture entity” means any entity created 
pursuant to this chapter, including, but not limited to, a self-insurance pool, 
trust, joint venture, nonprofit organization, or any other type of organization 
that is sponsored, owned, operated, or governed by two (2) or more local 
government entities as a separate and specific activity; 

(3) “Public agency” means: 

(A) Any political subdivision of this state; 

(B) Any private incorporated fire department and industrial fire depart- 
ment not supported by public funds or which are only partially supported 
by public funds; 

(C) Any incorporated rescue squad that is not supported by public funds 
or that is only partially supported by public funds; 

(D) Any agency of the state government or of the United States; and 

(EZ) Any political subdivision of another state; and 
(4) “State” means a state of the United States. 


History. Acts 1983, ch. 45, § 2; 1995, ch. 17, § 1; 2006, 
Acts 1967, ch. 350, § 3; T.C.A., § 12-803; ch. 923, § 1. 


12-9-104. Interlocal agreements. 


(a)(1) Any power or powers, privileges or authority exercised or capable of 
exercise by a public agency of this state, including those provided in 
§ 6-54-307 or § 68-221-1107(b), may be exercised and enjoyed jointly with 
any other public agency of this state having the power or powers, privilege 
or authority, and jointly with any public agency of any other state or the 
United States to the extent that laws of such other state or of the United 
States permit such joint exercise or enjoyment. Any agency of the state 
government when acting jointly with any public agency may exercise and 
enjoy all of the powers, privileges and authority conferred by this chapter 
upon a public agency. The authority for joint or cooperative action of political 
subdivisions shall apply to powers, privileges or authority vested in, funded 
by, and/or under the control of their governing bodies and relative to which 
the governing bodies may make other types of contracts. No joint or 
cooperative agreement shall be entered into affecting or relating to the 
constitutional or statutory powers, privileges or authority of officers of 
political subdivisions, or of agencies of political subdivisions with a separate 
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governing board and having powers granted by statute independent of the 

governing body. Notwithstanding any provision of the law to the contrary, 

any municipality may enter into an agreement with the sheriff, court of 
general sessions, and the governing body of any county in which it is located 
to provide for the enforcement of the municipality’s ordinances according to 

§§ 8-8-201(a)(34) and 16-15-501. The agreement between the municipality 

and the county governing body shall be limited to provide that the cost of 

such enforcement will be borne by the municipality where the court costs 
paid over to the county, as provided by § 16-15-501, are not adequate. 

(2) Agencies of political subdivisions that have governing boards separate 
from the governing bodies of the political subdivisions may make agree- 
ments for joint or cooperative action with other such agencies and with other 
public agencies. The power to make joint or cooperative agreements includes 
any power, privilege or authority exercised or that may be exercised by each 
of the agencies that is a party to the agreement. Agreements between 
agencies of political subdivisions that have separate governing boards and 
other such agencies and agreements between such agencies and public 
agencies shall substantially conform to the requirements of this chapter. The 
governing bodies of such political subdivisions shall require agreements 
made by their agencies pursuant to this chapter to be submitted to the 
governing body for approval before the agreements take effect. 

(b) Any two (2) or more public agencies may enter into agreements with one 
another for joint or cooperative action pursuant to this chapter. Appropriate 
action of the governing bodies of the participating public agencies by resolution 
or otherwise pursuant to law shall be necessary before any such agreement 
may enter into force. 

(c) Any such agreement shall specify the following: 

(1) Its duration; 

(2) The precise organization, composition and nature of any separate legal 
or administrative entity or entities created thereby, which may include, but 
is not limited to, a corporation not-for-profit, together with the powers 
delegated to such a corporation; 

(3) Its purpose or purposes; 

(4) The manner of financing the joint or cooperative undertaking and of 
establishing and maintaining a budget for such undertaking; 

(5) The permissible method or methods to be employed in accomplishing 
the partial or complete termination of the agreement and for disposing of 
property upon such partial or complete termination; and 

(6) Any other necessary and proper matters. 

(d) In the event that the agreement does not establish a separate legal 
entity or entities to conduct the joint or cooperative undertaking, the agree- 
ment shall, in addition to the requirements of subdivisions (c)(1)-(6), contain 
the following: 

(1) Provision for an administrator or a joint board responsible for admin- 
istering the joint or cooperative undertaking. In the case of a joint board, 
public agencies party to the agreement shall be represented; and 

(2) The manner of acquiring, holding and disposing of real and personal 
property used in the joint or cooperative undertaking. 
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(e)(1) Noagreement made pursuant to this chapter shall relieve any public 
agency of any obligation or responsibility imposed upon it by law, except 
that, to the extent of actual and timely performance thereof by a joint board 
or other legal or administrative entity or entities created by an agreement 
made hereunder, those performances may be offered in satisfaction of the 


obligation or responsibility. 


(2A) Notwithstanding the Local Government Public Obligations Act of 
1986, compiled in title 9, chapter 21, including § 9-21-105 and § 9-21-107 
to the contrary, a separate legal or administrative entity, created by 
interlocal agreement between two (2) or more political subdivisions of the 
state acting pursuant to this chapter, is not empowered to: 

(i) Assess, levy, or collect ad valorem taxes; 

(ii) Issue general obligation bonds; or 

(iii) Exercise the power of eminent domain. 

(B) However, to the extent that the participating political subdivisions 
possess such powers, the political subdivisions may exercise such powers 
on behalf and for the benefit of the separate legal or administrative entity. 

(f) Financing of joint projects by agreement shall be as provided by law. 


History. 

Acts 1967, ch. 350, § 4; 1973, ch. 88, § 3; 
19738, ch. 355, § 3; T.C.A., § 12-804; Acts 1981, 
ch. 289, § 3; 1982, ch. 930, § 2; 1984, ch. 890, 
§ 1; 1985, ch. 84, §§ 1-4; 1986, ch. 698, § 1; 
1990, ch. 921, § 2;.1991, ch. 91, § 1; 1992, ch. 
880, § 2; 1993, ch. 401, § 1; 2004, ch. 849, § 2. 


Cross-References. 
Mutual aid agreements, § 6-54-307. 


Law Reviews. 

Eminent Domain — Moving Expense — A 
Condemnor in Tennessee Is Required to Pay 
Moving Expense for Fixtures and Chattels 
Upon Condemnation, 2 Mem. St. U.L. Rev. 205. 


Attorney General Opinions. 

General sessions court judge acting as city 
court judge, OAG 09-0171, 1998 Tenn. AG 
LEXIS 171 (8/28/98). 

County authority to provide crushed stone to 
entities outside county, OAG 99-058, 1999 
Tenn. AG LEXIS 41 (3/10/99). 

Several utility districts may establish a cor- 
poration as part of an interlocal cooperative 


agreement for a joint exercise of their powers; 
whether a district is authorized to support the 
activities in which the corporation will engage 
depends on whether its support is necessary or 
requisite to its authority to own, operate, de- 
velop, and maintain a utility district, OAG 
03-017, 2003 Tenn. AG LEXIS 24 (2/19/03). 

Drug task forces are able to own real prop- 
erty in their own name as long as this is 
allowed by the particular interlocal agreement 
establishing the task force, OAG 05-038, 2003 
Tenn. AG LEXIS 24 (3/29/05). 

Extent of municipal police authority beyond 
municipal limits. OAG 10-48, 2010 Tenn. AG 
LEXIS 48 (4/12/10). 

Interlocal agreements to provide cable ser- 
vices. OAG 12-15, 2012 Tenn. AG LEXIS 15 
(2/15/12). 

City’s ability to contract with out-of-state 
water commission, OAG 14-65, 2014 Tenn. AG 
Lexis 66 (6/25/14) 

Authority of TWRA Officers to Enforce Local 
Noise Ordinances on Waters by Agreement 
with Local Law Enforcement Agency. OAG 15- 
68, 2015 Tenn. AG LEXIS 69 (9/23/15). 


NOTES TO DECISIONS 


Analysis 


Legislative Intent. 

Liability. 

“Separate Legal Entity.” 
Director of Joint Undertaking. 


ce ee 


. Legislative Intent. 

This chapter provides no substantive rights 
or obligations but is simply a procedural stat- 
ute which enables political subdivisions to com- 


bine efforts to achieve common goals. The leg- 
islature’s failure to include an exculpatory 
clause does not imply that the legislative 
branch intended to impose liability on political 
subdivisions which join together under this 
chapter. Foster Wheeler Energy Corp. v. Met- 
ropolitan Knox Solid Waste Authority, Inc., 970 
F.2d 199, 1992 U.S. App. LEXIS 16712 (6th Cir. 
Tenn. 1992), rehearing denied, 970 F.2d 199, 
1992 U.S. App. LEXIS 20940 (6th Cir. 1992). 


12-9-105 


2. Liability. 

This chapter prohibits counties or munici- 
palities from shielding themselves from liabil- 
ity by interposing a cooperation agreement 
where there is a pre-existing legal obligation 
which arises from state law, imposing no new 
rights or obligations on counties or municipali- 
ties independent of other sources of state law. 
Foster Wheeler Energy Corp. v. Metropolitan 
Knox Solid Waste Authority, Inc., 970 F.2d 199, 
1992 U.S. App. LEXIS 16712 (6th Cir. Tenn. 
1992), rehearing denied, 970 F.2d 199, 1992 
U.S. App. LEXIS 20940 (6th Cir. 1992). 


3. “Separate Legal Entity.” 
Because the 19th judicial district drug task 


PUBLIC PROPERTY, PRINTING AND CONTRACTS 


194 


force was not a separate legal entity, but a joint 
undertaking of several counties and cities, it 
was not a “person” amenable to suit under 42 
U.S.C. § 1983. Timberlake v. Benton, 786 F. 
Supp. 676, 1992 U.S. Dist. LEXIS 2549 (M.D. 
Tenn. 1992). 


4. Director of Joint Undertaking. 

A suit nominally brought against an official 
as director of a joint undertaking is in fact a 
suit against the cities and counties comprising 
the joint undertaking if the official functions as 
a final policymaker for it. Timberlake v. Benton, 
786 F. Supp. 676, 1992 U.S. Dist. LEXIS 2549 
(M.D. Tenn. 1992). 


12-9-105. Status of agreements — Parties to actions. 


In the event that an agreement entered into pursuant to this chapter is 
between or among one (1) or more public agencies of this state and one (1) or 
more public agencies of another state or of the United States, the agreement 
shall have the status of an interstate compact, but in any case or controversy 
involving performance or interpretation thereof or liability thereunder, the 
public agencies party thereto shall be real parties in interest and the state may 
maintain an action to recoup or otherwise make itself whole for any damages 
or liability which it may incur by reason of being joined as a party therein. 
Such action shall be maintainable against any public agency or agencies whose 
default, failure of performance, or other conduct caused or contributed to the 
incurring of damage or liability by the state. 


History. 
Acts 1967, ch. 350, § 5; T.C.A., § 12-805; 
Acts 1984, ch. 890, § 2. 


12-9-106. Approval or disapproval. 


In the event that an agreement made pursuant to this chapter shall deal in 
whole or in part with the provision of services or facilities with regard to which 
an officer or agency of the state government has constitutional or statutory 
powers of control, the agreement shall, as a condition precedent to its entry 
into force, be submitted to the state officer or agency having such power of 
control and shall be approved or disapproved by such state officer or agency as 
to all matters within such officer’s or agency’s jurisdiction. 


History. 
Acts 1967, ch. 350, § 6; T.C.A., § 12-806; 
Acts 1984, ch. 890, § 3. 


12-9-107. Appropriations — Furnishing of property, personnel and 
service. 


Any public agency entering into an agreement pursuant to this chapter may 
appropriate funds and may sell, lease, give, or otherwise supply the adminis- 
trative joint board or other legal or administrative entity created to operate the 
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joint or cooperative undertaking by providing such personnel or services 
therefor as may be within its legal power to furnish. 


History. 
Acts 1967, ch. 350, § 7; T.C.A., § 12-807. 


12-9-108. Interlocal contracts for performance of services. 


Any one (1) or more public agencies may contract with any one (1) or more 
public agencies to perform any governmental service, activity or undertaking 
which each public agency entering into the contract is authorized by law to 
perform; provided, that such contract shall be authorized by the governing 
body of each party to the contract. Such contract shall set forth fully the 
purposes, powers, rights, objectives, and responsibilities of the contracting 
parties. Contracts entered into pursuant to this section need not conform to the 
requirements set forth in this chapter for contracts for joint undertakings. 


History. authority outside of its service area. OAG 11- 
Acts 1967, ch. 350, § 8; T.C.A., § 12-808; 53, 2011 Tenn. AG LEXIS 55 (6/30/11). 
Acts 1984, ch. 890, § 4. City’s ability to contract with out-of-state 


water commission, OAG 14-65, 2014 Tenn. AG 


Att G I Opinions. 
orney General Opinions Lexis 66 (6/25/14) 


Powers of water and wastewater treatment 


12-9-109. Contracts under other laws unaffected. 


Nothing in this chapter shall prohibit any public agency from contracting 
with other public agencies under existing statutory or charter authority. 


History. 
Acts 1967, ch. 350, § 9; T.C.A., § 12-809. 


12-9-110. Contracts for conveyance of property. 


(a) Any one (1) or more public agencies may contract with any one (1) or 
more public agencies for the conveyance or transfer of property, real or 
personal, if: : 

(1) The public agency or agencies receiving the conveyance or transfer 
utilizes the property for a public purpose; and 

(2) The governing body of each public agency that is a party to the 
contract authorizes such conveyance or transfer and determines that the 
terms and conditions set forth are appropriate. 

(b) Any public agency utilizing the authority of this section shall not be 
required to declare such property surplus prior to the conveyance or transfer, 
and shall also be exempt from contrary requirements in any budget or 
purchasing act, public or private. 


History. 
Acts 2005, ch. 336, § 1. 


12-9-111. Filing of interlocal agreements forming local government 
joint venture. 


Any interlocal agreement entered into by local government entities that 
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creates a local government joint venture entity shall be filed in the office of the 
comptroller of the treasury within ninety (90) days of execution of the 
agreement. Any interlocal agreement entered into by local government entities 
of this state that created a local government joint venture entity that is in 
effect on June 20, 2006, shall be filed with the office of the comptroller of the 


treasury within one hundred twenty (120) days of June 20, 2006. 


History. 
Acts 2006, ch. 9238, § 2. 


12-9-112. Annual statement on interlocal agreements that create local 
government joint venture entity. 


(a) Any local government joint venture entity shall, during the term of the 
agreement, file an annual statement with the office of the comptroller of the 
treasury. The statement shall set forth the names of all parties to the 
agreement, the annual revenue and expenses of any entity created under the 
agreement and the other information required by the comptroller. 

(b) The comptroller of the treasury may develop guidelines in furtherance of 
the administration of this section. 


History. 
Acts 2006, ch. 923, § 2; 2007, ch. 207, § 1. 
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12-10-101. Short title. 


This chapter shall be known and may be cited as the “Public Building 
Authorities Act of 1971.” 


History. 
Acts 1971, ch. 126, § 1; T.C.A., § 12-901. 


12-10-102. Purposes — Liberal construction. 


(a)(1) It is hereby found and declared that there exist in many municipali- 
ties within this state inadequate and outmoded public buildings, structures, 
and facilities for the furnishing of governmental, educational and other 
public services and for use in the conduct of government by the various 
branches, departments and agencies thereof; that in many cases, by reason 
of the age and physical condition of such public buildings, structures and 
facilities and the increased activities on the part of both the citizens and 
government, such facilities are no longer adapted or adequate to meet the 
needs of the growing population; that, as a consequence thereof, there are 
many counties, cities and towns, and other branches and agencies of state 
and local government within the state which are compelled to spend large 
sums of money annually in the rental, operation and maintenance of 
additional building space to house the various branches, departments and 
agencies of government to meet this ever increasing need; that, as a result 
thereof, in many of the counties, cities and towns within this state, the public 
buildings housing the various branches, departments and agencies of 
government are widely scattered and dispersed throughout the locality, 
thereby resulting in reduced efficiency of operation in the necessary inter- 
governmental activities of the various branches and agencies of government; 
that many public records, wills, conveyances, vital statistics, court decrees, 
and other similar documents in use in the conduct of daily business, are now 
filed in poorly protected and overcrowded spaces and at widely separated 
locations by reason of the lack of an adequate public building or buildings; 
that the rendering of governmental, health, safety, educational, and welfare 
services is adversely affected by reason thereof, to the detriment of the 
citizens in such counties, cities and towns; that the shortage of adequate 
buildings, structures and facilities impairs the efficient and economical 
governmental functions of the various branches and agencies of government 
and the rendering of governmental, educational, health, safety, and welfare 
services; that in many instances it is not feasible for the various branches 
and agencies of government to make capital expenditures for the purpose of 
constructing or acquiring public buildings, structures or facilities and there 
are not otherwise available buildings, structures or facilities for rent for 
public purposes; that in many instances effective cooperation between 
various units of government in providing adequate facilities for the render- 
ing of public services has been hampered because of inadequate statutory 
authority therefor; and in order to eradicate these conditions, it is hereby 
found and declared to be necessary and desirable to make possible the 
construction, acquisition, or enlargement of public buildings, structures, and 
facilities, hereafter in this chapter referred to as “projects,” to be made 
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available for use by municipal corporations and other public lessees at 
convenient locations within the counties, cities and towns, in the efficient 
and economical furnishing of governmental, educational, health, safety, and 
welfare services to the citizens of such counties, cities and towns; and the 
eradication of the aforementioned conditions by the passage of this chapter 
to authorize the incorporation in the several counties, cities and towns of 
public corporations to finance, acquire, erect, own, operate, maintain, lease, 
and/or dispose of public buildings, structures, and facilities for the use of the 
several municipal corporations and other public lessees is hereby declared to 
be a public use essential to the public interest. 

(2) It is further found and declared that, in this state and in many 
municipalities within this state, there exist serious deficiencies in and a 
need for additional public buildings, structures, facilities, roads, streets, 
sidewalks and alleys and that such public buildings, structures, facilities, 
roads, streets, sidewalks and alleys are in need of enlargement and repair, to 
the end that the quality of life and the health, safety and welfare of the 
citizens of this state and the municipalities therein will be enhanced and 
protected and that the transportation of goods and persons and the flow of 
commerce will thereby be facilitated, and that it is necessary and desirable 
to make possible the construction, acquisition, enlargement, repair and 
renovation of such public buildings, structures, facilities, roads, streets, 
sidewalks and alleys, hereafter also in this chapter referred to as “projects,” 
to be made available for use by the state of Tennessee or any agency, 
authority, branch, bureau, commission, corporation, department or instru- 
mentality thereof, and municipal corporations and other public bodies, and 
any such undertaking is hereby declared to be a public use essential to the 
public interest. 

(b) This chapter shall be liberally construed in conformity with such 
intention. 


History. Attorney General Opinions. 

Acts 1971, ch. 126, § 2; T.C.A., § 12-902; County school board’s authority to contract 
Acts 1980, ch. 653, §§ 1-3; 1982, ch. 902, with public building authority, OAG 99-094, 
8§ 1-3; 1984, ch. 823, § 1. 1999 Tenn. AG LEXIS 94 (4/21/99). 


12-10-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Authority” or “public building authority” means any public corpora- 
tion organized pursuant to this chapter; 

(2) “Bonds” or “revenue bonds” means bonds, notes, interim certificates or 
other obligations of an authority issued pursuant to this chapter, or 
pursuant to any other law, as supplemented by, or in conjunction with, this 
chapter; 

(3) “Contracting party” or “other contracting party” means any party toa 
sale contract or loan agreement except the authority; 

(4) “Governing body” means the body in which the general legislative. 
powers of a municipal corporation are vested, and in the case of counties 
means the legislative body of the respective counties; 
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(5) “Lessee” means any municipal corporation, the state of Tennessee, the 
United States, or any agency, authority, branch, bureau, commission, corpo- 
ration, department or instrumentality thereof now or hereafter existing; 

(6) “Loan agreement” means an agreement providing for an authority to 
loan the proceeds derived from the issuance of bonds pursuant to this 
chapter to one (1) or more contracting parties to be used to pay the cost of one 
(1) or more projects and providing for the repayment of such loan by the 
other contracting party or parties, and which may provide for such loans to 
be secured by or evidenced by one (1) or more notes, debentures, bonds or 
other secured or unsecured debt obligations of the contracting party or 
parties, delivered to the authority or to the trustee under the indenture 
pursuant to which the bonds were issued; 

(7) “Municipal corporation” means any county, metropolitan government, 
incorporated city or town, utility district, school district, power district, 
sanitary district or other municipal, quasi-municipal or governmental body 
or political subdivision in this state, and any agency, authority, branch, 
bureau, commission, corporation, department or instrumentality thereof 
now or hereafter authorized by law to be created; 

(8) “Municipality” means any county, incorporated city or town or utility 
district in this state with respect to which an authority may be organized; 

(9) “Operating contract” means the written undertaking whereby the 
authority and a municipal corporation contract respecting construction of 
improvements upon and/or for the operation and maintenance of property 
owned by or leased by other than the authority to the municipal corporation; 

(10) “Project” means any undertaking which is eligible to be financed by 
bonds, notes, interim certificates or other obligations issued pursuant to law 
by any municipal corporation, the state of Tennessee or any agency, author- 
ity, branch, bureau, commission, corporation, department or instrumentality 
thereof, but if and only to the extent that they or any one (1) or more of them 
are participating as a contracting party or party to a lease under this chapter 
or any other provision of law; provided, that any project undertaken on 
behalf of the state of Tennessee or any agency, authority, branch, bureau, 
commission, corporation, department or instrumentality thereof, shall be 
subject to the approval of the state building commission, and the financing 
arrangements for such project shall be subject to the approval of the state 
funding board. “Project” includes an undertaking whereby a municipal 
corporation contracts with an authority respecting construction of improve- 
ments upon and/or for the operation and maintenance of property owned by 
or leased by other than the authority to the municipal corporation; provided, 
that the authority may not borrow money or issue bonds with respect thereto 
unless the authority has a freehold or leasehold interest in the real estate; 

(11) “Revenues” of a project, or derived from a project, includes payments 
under a lease or sale contract and repayments under a loan agreement, or 
under notes, debentures, bonds and other secured or unsecured debt 
obligations of a lease or contracting party delivered as herein provided; 

(12) “Sale contract” means a contract providing for the sale of one (1) or 
more projects to one (1) or more contracting parties and includes a contract 
providing for payment of the purchase price in one (1) or more installments. 
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If the sale contract permits title to the project to pass to the other contracting 
party or parties prior to payment in full of the entire purchase price, it shall 
also provide for the other contracting party or parties to deliver to the 
authority or to the trustee under the indenture pursuant to which the bonds 
were issued one (1) or more notes, debentures, bonds or other secured or 
unsecured debt obligations of such contracting party or parties providing for 
timely payments, including, without limitation, interest thereon for the 
balance of the purchase price at or prior to the passage of such title; and 

(13) “State of Tennessee” means the state of Tennessee and, unless 
otherwise indicated by the context, any agency, authority, branch, bureau, 
commission, corporation, department or instrumentality thereof now or 
hereafter existing. 


History. Attorney General Opinions. 

Acts 1971, ch. 126, § 3; impl. am. Acts 1978, County school board a “municipal corpora- 
ch. 934, §§ 7, 36; T.C.A., § 12-903; Acts 1980, tion,” OAG 99-094, 1999 Tenn. AG LEXIS 94 
ch. 653, §§ 4, 5; 1982, ch. 902, 88 4,5;1984,ch. (4/21/99). 

823, §§ 2-4; 1995, ch. 74, §§ 1, 2; 2008, ch. 720, 
Bd Be 


12-10-104. Application to governing body for approval of incorpora- 
tion. 


Whenever any number of natural persons, not less than three (3), each of 
whom shall be a duly qualified elector of the county or of the incorporated city 
or town or each of whom shall be a current customer of the utility district, shall 
file with the governing body thereof an application in writing seeking permis- 
sion to apply for the incorporation of a public building authority of the 
municipality, the governing body shall proceed to consider the application. If 
the governing body shall, by appropriate resolution duly adopted, find and 
determine that it is wise, expedient, necessary or advisable that the authority 
be formed, and shall authorize the persons making such application to proceed 
to form such authority and shall approve the form of certificates of incorpora- 
tion proposed to be used in organizing the authority, then the persons making 
such application shall execute, acknowledge and file a certificate of incorpora- 
tion for the authority as hereinafter provided. No authority may be formed 
unless such application shall have first been filed with the governing body of 
the municipality and the governing body shall have adopted a resolution as 
provided in this section. 


History. 
Acts 1971, ch. 126, § 4; T.C.A., § 12-904; 
Acts 2008, ch. 720, § 2. 


12-10-105. Certificate of incorporation — Contents. 


(a) The certificate of incorporation shall set forth: 

(1) The names and residences of the applicants together with a recital 
that each of them is an elector of the county or of the incorporated city or 
town or is a customer of the utility district. 

(2) The name of the authority which shall be public building authority of 
the of (the blanks to be filled in with the name of the 
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municipality); 

(3) A recital that permission to organize the authority has been granted 
by resolution duly adopted by the governing body of the municipality and the 
date of the adoption of such resolution; 

(4) The location of the principal office of the authority; 

(5) The purposes for which the authority is proposed to be organized; 

(6) The number of directors of the authority; 

(7) The period, which may be perpetual, for the duration of the authority; 
and 

(8) Any other matter which the applicants may choose to insert therein 
which shall not be inconsistent with this chapter or with the laws of this 
state. 

(b) The certificate of incorporation shall be subscribed and acknowledged by 
each of the applicants before an officer authorized by the laws of Tennessee to 
take acknowledgments to deeds. 


History. 
Acts 1971, ch. 126, § 5; T.C.A., § 12-905; 
Acts 2008, ch. 720, § 3. 


12-10-106. Filing and approval of certificate of incorporation. 


(a) When executed and acknowledged in conformity with § 12-10-105, the 
certificate of incorporation shall be filed with the secretary of state. 

(b) The secretary of state shall thereupon examine the certificate of incor- 
poration and, if the secretary of state finds that the recitals contained therein 
are correct, that the requirements of § 12-10-104 have been complied with, 
and that the name is not identical with or so nearly similar to that of another 
public building authority already in existence in this state as to lead to 
confusion and uncertainty, the secretary of state shall approve the certificate of 
incorporation and record it in an appropriate book or record in the secretary of 
state’s office. 

(c) When such certificate has been so made, filed and approved, the 
authority shall constitute a public corporation under the name set out in the 
certificate of incorporation. 


History. 
Acts 1971, ch. 126, § 6; T.C.A., § 12-906. 


12-10-107. Amendment of certificate of incorporation. 


The certificate of incorporation may at any time and from time to time be 
amended so as to make any changes therein and add any provisions thereto 
which might have been included in the certificate of incorporation in the first 
instance. Any such amendment shall be effected in the following manner: the 
members of the board of directors of the authority shall file with the governing 
body of the municipality with which the application for the creation of the 
authority was filed, an application in writing seeking permission to amend the 
certificate of incorporation, specifying in such application the amendment 
proposed to be made. Such governing body shall consider such application and, 
if it by appropriate resolution duly finds and determines that it is wise, 
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expedient, necessary or advisable that the proposed amendment be made, and 
authorizes the same to be made, and approves the form of the proposed 
amendment, then the persons making such application shall execute an 
instrument embodying the amendment specified in such application, and shall 
file the same with the secretary of state. The proposed amendment shall be 
subscribed and acknowledged by each member of the board of directors before 
an officer authorized by the laws of Tennessee to take acknowledgments to 
deeds. The secretary of state shall thereupon examine the proposed amend- 
ment and, if the secretary of state finds compliance with the requirements of 
this section, and the proposed amendment is within the scope of what might be 
included in an original certificate of incorporation, the secretary of state shall 
approve the amendment and record it in an appropriate book in the secretary 
of state’s office. When such amendment has been so made, filed and approved, 
it shall thereupon become effective and the certificate of incorporation shall 
thereupon be amended to the extent provided in the amendment. No certificate 
of incorporation shall be amended except in the manner provided in this 
section. 


History. 
Acts 1971, ch. 126, § 7; T.C.A., § 12-907. 


12-10-108. Board of directors — Executive committee — Administrator 
— Consent action. 


(a)(1) The authority shall have a board of directors in which all corporate 
powers of the authority shall be vested and which shall consist of any 
number of directors, no less than seven (7), all of whom shall be duly 
qualified electors of the municipality. The directors shall serve as such 
without compensation, except that they shall be reimbursed for their actual 
expenses incurred in and about the performance of their duties hereunder. 
No director shall be an officer or employee of the municipality. The directors 
shall be appointed by the chief executive officer, subject to confirmation of 
the governing body of the municipality, and they shall be so appointed that 
they shall hold office for staggered terms. In the case of authorities created 
pursuant to the approval of two (2) or more municipalities acting jointly, as 
hereinafter provided, the number of directors appointed by the chief execu- 
tive officer of each municipality shall be as nearly equal as practicable. At the 
time of the appointment of the first board of directors, the chief executive 
officer of the municipality shall divide the directors into three (3) groups 
containing as near equal whole numbers as may be possible. The first term 
of the directors included in the first group shall be two (2) years, the first 
term of the directors included in the second group shall be four (4) years, the 
first term of the directors included in the third group shall be six (6) years, 
and thereafter the terms of all directors shall be six (6) years; provided, that 
if at the expiration of any term of office of any director a successor thereto 
shall not have been appointed, then the director whose term of office shall 
have expired shall continue to hold office until such director’s successor shall 
be so appointed. 

(2)(A) Notwithstanding any provision of subdivision (a)(1) or any other 

law to the contrary, if a public building authority engages in or contracts 
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for the modification, construction, operation, maintenance, or manage- 
ment of an arena facility for a National Basketball Association member 
professional basketball team, then the board of directors appointed and 
confirmed pursuant to subdivision (a)(1) must include two (2) additional 
directors whose qualifications, appointment and service shall be governed 
by this subdivision (a)(2). Following consultation with the speaker of the 
senate and the speaker of the house of representatives, the chief executive 
officer of the municipality shall appoint, subject to confirmation of the 
governing body of the municipality: 
(i) One (1) state senator whose legislative district lies, in whole or in 
part, within the boundaries of the municipality; and 
(ii) One (1) state representative whose legislative district lies, in 
whole or in part, within the boundaries of the municipality. 

(B) The term of office for each director appointed pursuant to this 
subdivision (a)(2) shall not extend beyond the director’s current term of 
office in the state senate or house of representatives. Each director 
appointed pursuant to this subdivision (a)(2) shall serve as such without 
compensation, except that such director shall be reimbursed for such 
director’s actual expenses incurred in and about the performance of such 
director’s duties hereunder. Notwithstanding the fact that two (2) or more 
municipalities may have approved incorporation of the public building 
authority pursuant to § 12-10-104, this subdivision (a)(2) shall not be 
construed to require appointment of more than one state senator and one 
state representative to serve as directors; and, under such circumstances, 
the chief executive officers of the municipalities shall jointly make such 
appointments, subject to confirmation of the governing bodies of the 
municipalities. 

(3) Notwithstanding subdivision (a)(1) or any other law to the contrary, 
the directors of an authority created by a utility district shall be customers 
of the utility district and members of the board of commissioners and 
employees of the utility district may serve as a director. 

(4) Notwithstanding subdivision (a)(1) or any other law to the contrary, 
the directors of an authority created jointly by two (2) or more utility 
districts pursuant to § 12-10-120 must either be a customer of one of the 
creating utility districts or a member of the board of directors of the 
Tennessee association of utility districts. The directors shall be appointed by 
the board of commissioners of each creating utility district with the number 
of directors appointed by each board of commissioners to be as nearly equal 
as practicable. The directors shall be appointed so that they have staggered 
terms. At the time of the appointment of the first board of directors, the 
boards of commissioners of the creating utility districts shall divide the 
directors into three (3) groups containing as near equal whole numbers as 
may be possible. The first term of the directors included in the first group 
shall be two (2) years, the first term of the directors included in the second 
group shall be four (4) years, the first term of the directors included in the 
third group shall be six (6) years, thereafter the terms of all directors shall 
be six (6) years; provided, that, if at the expiration of any term of office of any 
director a successor to the director has not been appointed, then the director 
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whose term of office has expired shall continue to hold office until the 

director’s successor has been so appointed. The term of office of each director 

who is a member of the board of directors of the Tennessee association of 
utility districts shall not extend beyond the director’s term as a director of 
the Tennessee association of utility districts. 

(b) The directors shall meet and organize as a board and shall elect one (1) 
of its members as chair, one (1) as vice chair, one (1) as treasurer and one (1) 
as secretary, and such officers shall annually be elected thereafter in like 
manner. The duties of secretary and treasurer may be performed by the same 
director. In the absence of any of the chair, vice chair, secretary or treasurer, 
another member may be elected to fill the vacancy for the anticipated term 
thereof. Any action taken by the directors under this chapter may be autho- 
rized by resolution at any regular or special meeting, and such resolution shall 
take effect immediately and need not be published or posted. A majority of the 
board shall constitute a quorum for the transaction of business. The concurring 
vote of a majority of all the directors shall be necessary for the exercise of any 
of the powers granted by this chapter. 

(c) The board of directors may establish an executive committee to be 
composed of officers designated in subsection (b) and at least one (1) other 
director. Except as may be limited by the board of directors, the executive 
committee shall have responsibility for the general superintendence of the 
administrative affairs of the authority. It shall have the power to employ, 
discharge, and, within budgeted or otherwise available funds, to compensate 
regular and part-time employees of the authority; to authorize contracts for the 
operation and maintenance of projects, which contracts shall be for a period 
not exceeding one (1) year in duration and for which funds have been budgeted 
or otherwise provided by the board of directors; to manage and operate parking 
facilities; within available funds, to provide operating and maintenance 
services respecting a project; and to administer contracts and undertakings of 
the authority. The executive committee shall keep minutes and supply a copy 
of the same to each director. Action shall be by an affirmative vote of a majority 
of the executive committee. All actions of the executive committee may be 
reviewed by the board of directors except as to rights of contractees which have 
accrued. 

(d) The board of directors may establish the position of administrator. The 
administrator may be employed by the board of directors to perform the 
administrative duties of the authority within the authority granted by the 
board of directors and/or the executive committee. Except as otherwise 
directed, the administrator may establish responsibilities of employees of the 
authority and supervise their performance, including the power, within 
budgeted or otherwise available funds, to hire and to discharge regular and 
part-time employees; and, subject to direction of the secretary and treasurer, 
have responsibility for the records and accounts of the authority. 

(e) If authorized by the charter and bylaws, the board of directors and the 
committee thereof may take action by written consent. The bylaws shall 
require copies of such consent actions to be provided forthwith to each director. 
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History. addition of subdivision (a)(2) did not create a 
Acts 1971, ch. 126, § 8; T.C.A., § 12-908; new board, commission, or authority, OAG 01- 


Acts 1996, ch. 762, § 1; 1997, ch. 405, § 6; 123, 2001 Tenn. AG LEXIS 114 (8/7/01). 
2001, ch. 364, § 1; 2008, ch. 720, § 4. 


Attorney General Opinions. 
The amendment of T.C.A. § 12-10-108 by the 


12-10-109. Powers of authorities. 


(a) Each public building authority created pursuant to this chapter shall be 
a public nonprofit corporation and a public instrumentality of the municipality 
with respect to which the authority is organized. The authority has the 
following powers, together with all powers incidental thereto or necessary for 
the performance of those hereinafter stated, to: 

(1) Have succession by its corporate name for the period specified in the 
certificate of incorporation unless sooner dissolved as hereinafter provided; 

(2) Sue and be sued and prosecute and defend, at law or in equity, in any 
court having jurisdiction of the subject matter and of the parties; 

(3) Have and use a corporate seal and alter the same at pleasure; 

(4) Acquire, whether by purchase, construction, exchange, gift, lease or 
otherwise, and improve, repair, extend, equip, furnish, operate and maintain 
one (1) or more projects, which projects may be within or without the 
municipality or municipalities with respect to which the authority shall have 
been created, including all real and personal properties which the board of 
directors of the authority may deem necessary in connection therewith, and 
regardless of whether or not any such projects shall then be in existence, and 
including the power to demolish such existing structures as may be on sites 
acquired when such structures are not needed for the project; 

(5) Pave and improve streets within the area of a project and construct, 
repair and install sidewalks, sewers, gutters, water mains and other similar 
improvements and facilities in the area, and provide offstreet parking 
facilities in connection with any project; 

(6) Operate, maintain, manage, and enter into contracts for the operation, 
maintenance and management of any project undertaken, and make rules 
and regulations with regard to such operation, maintenance and 
management; 

(7) Employ, contract with, fix the compensation of, and discharge engi- 
neering, architectural, legal and financial experts and such other employees, 
both professional and other, as may be necessary to carry out the purposes 
of this chapter and provide for the proper operation and maintenance of any 
project; 

(8) Lease all or any part or parts of any project to any lessee and execute 
written leases therefor, for any period of time not to exceed forty (40) years, 
and charge and collect rent therefor and terminate any such lease upon the 
failure of the lessee to comply with any of the obligations thereof; and include 
in or exclude from any such lease, provisions that the lessee shall have the 
option to renew the term of the lease for such period or periods and at such 
rent as shall be determined by the board of directors, that such lessee may 
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purchase the project being leased or that upon payment of the indebtedness 
of the authority incurred with respect to such project, it may lease or convey 
any or all of its projects to the lessee or lessees thereof with or without 
consideration; 

(9) Lease such space in a project as from time to time may not be needed 
by any lessee to any other person, corporation, partnership or association for 
such purposes as the board of directors may determine will best serve the 
comfort and convenience of the occupants of such project and upon such 
terms and in such manner as the board may determine; 

(10) Sell, exchange, donate and convey any or all of its properties 
whenever the board of directors shall find any such action to be in 
furtherance of the purposes for which the authority was organized, and enter 
into sales contracts with others in connection with the sale of any such 
properties; 

(11) Procure and enter into contracts for any type of insurance or 
indemnity against loss or damage to property from any cause, including loss 
of use and occupancy, against death or injury of any person, against 
employer’s liability, against any act of any member, officer or employee of the 
authority in the performance of the duties of such person’s office or 
employment or any other insurable risk, as the board of directors in its 
discretion may deem necessary; 

(12) Accept donations, contributions, capital grants or gifts from any 
individuals, associations, municipal or private corporations, the state of 
Tennessee and the United States, or any agency or instrumentality thereof, 
for or in aid of any of the purposes of this chapter and enter into agreements 
in connection therewith; 

(13) Borrow money from time to time and in evidence of the obligation 
thereby incurred to issue and sell its revenue bonds in such amount or 
amounts as the board of directors may determine to provide funds for the 
purpose of financing, acquiring, erecting, extending, improving, equipping or 
repairing any project or for any combination of such purposes, and demol- 
ishing structures on the project site and acquiring a site or sites necessary 
and convenient for such project, including, but without in any way limiting 
the generality of the foregoing, architectural, engineering, legal, financing 
and bond insurance expenses, and including an amount sufficient to meet 
the interest charges on such revenue bonds during construction of any 
project and for two (2) years after the estimated date of completion; and 
refund and refinance, from time to time, revenue bonds so issued and sold, 
as often as may be deemed to be advantageous by the board of directors; and 
pending the issuance of its revenue bonds for the purposes in this chapter 
authorized, issue its interim certificates or notes or other temporary 
obligations; 

(14) Enter into any agreement or contract with any lessee, who, pursuant 
to the terms of this chapter, is renting or is about to rent from the authority 
all or part of any building or buildings or facilities, whereby under such 
agreement or contract the lessee obligates itself to pay all or part of the cost 
of maintaining and operating the premises so leased. Such agreement may 
be included as a provision of any lease entered into pursuant to the terms of 
this chapter or may be made the subject of a separate agreement or contract 
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between the authority and such lessee; 

(15) As security for the payment of the principal of and interest on any 
bonds so issued and any agreements made in connection therewith, mort- 
gage and pledge any or all of its projects or any part or parts thereof, whether 
then owned or thereafter acquired, and pledge the revenues and receipts 
therefrom or from any thereof, and/or assign and pledge all or any part of its 
interest in and rights under the leases, sales contracts or loan agreements 
relating thereto or any thereof; 

(16) Exercise all powers expressly given in its certificate of incorporation 
and establish bylaws and make all rules and regulations not inconsistent 
with the certificate of incorporation or this chapter deemed expedient for the 
management of the affairs of the authority; 

(17) Enter into loan agreements with others with respect to one (1) or 
more projects for such payments and upon such terms as the board of 
directors of the authority may deem advisable in accordance with this 
chapter, including, but not limited to, the following: 

(A) The board of directors of the authority may, by appropriate action, 
request the comptroller of the treasury or the comptroller’s designee to 
review loan agreements entered into between the authority and a munici- 
pal corporation; and 

(B) If the comptroller of the treasury or the comptroller’s designee 
determines that it is advisable to review the loan agreements pursuant to 
a request by the authority, then prior to entering into a loan agreement 
with the authority, the municipal corporation must obtain the approval of 
the comptroller of the treasury or the comptroller’s designee; 

(18) Sell, lease, transfer or convey any air rights and appropriate ease- 
ments, including easements for support, ingress and egress, in, above, under 
or adjacent to property acquired for the construction, maintenance and 
operation of a project. Sale, lease, transfer or conveyance may be accom- 
plished either by public bid or by private sale in such manner, upon such 
terms and for such consideration as may be determined by the board of 
directors to be most advantageous to the authority; 

(19) Enter into contracts with a municipal corporation respecting con- 
struction of improvements upon and/or operation and maintenance of any 
property owned by or leased by other than the authority to the municipal 
corporation. Such contracts shall specify the extent and nature of the 
services to be rendered by the authority; and 

(20) Have control of its parking facilities with the right and duty to 
establish and charge fees, rentals, rates and other charges, and collect 
revenues therefrom, not inconsistent with the rights of the holders of its 
bonds. 

(b) Except as otherwise approved by the comptroller of the treasury, any 
authority created pursuant to this chapter shall have the power and shall 
cause to be made an annual audit of the accounts and records of the authority. 
The audit shall include all funds of the authority whether held by the authority 
or pursuant to trust indentures. The comptroller of the treasury, through the 
department of audit, shall be responsible for ensuring that the audits are 
prepared in accordance with generally accepted governmental auditing stan- 


12-10-110 PUBLIC PROPERTY, PRINTING AND CONTRACTS 208 


dards and determining if the audits meet minimum audit standards which 
shall be prescribed by the comptroller of the treasury. No audit may be 
accepted as meeting the requirements of this subsection (b) until such audit 
has been approved by the comptroller of the treasury. The audits may be 
prepared by certified public accountants, public accountants or by the depart- 
ment of audit. In the event the authority shall fail or refuse to have the audit 
prepared, then the comptroller of the treasury may appoint a certified public 
accountant or public accountant or direct the department of audit to prepare 
the audit, the cost of such audit to be paid by the authority. All such audits 
shall be completed as soon as practicable after the end of the authority’s fiscal 
year. One (1) copy of the audit shall be furnished to each member of the board 
of directors, the chief executive officer of the municipality with respect to which 
the authority has organized, and the comptroller of the treasury. Copies of each 
audit shall also be made available to the press. 

(c) Any municipal corporation that has submitted a loan agreement to be 
entered into between the municipal corporation and the authority to the 
comptroller of the treasury or the comptroller’s designee for approval pursuant 
to this section shall submit an annual budget in a form consistent with 
accepted governmental standards to the comptroller of the treasury or the 
comptroller’s designee immediately upon its adoption, and each year thereaf- 
ter, so long as the loan agreement is outstanding. 

(d) An authority created by a utility district or jointly created by two (2) or 
more utility districts under § 12-10-120 shall only have the powers set forth in 
this section and in this chapter for projects that consist of utility infrastruc- 
ture, improvements, facilities and buildings that are an integral part of a 
public utility’s operations and that are used by a public utility in providing 
utility services to its customers. 

(e) The powers granted by this chapter may be exercised without regard to 
requirements, restrictions or procedural provisions contained in § 55-21- 
105(a) or any other law or charter, except as expressly provided in this chapter. 


History. Attorney General Opinions. 

Acts 1971, ch. 126, § 9; 1977, ch. 92, § 1; Power of authority to enter into interest rate 
T.C.A., § 12-909; Acts 1980, ch. 653, §§ 6-8; cap agreement in connection with issuance of 
1982, ch. 902, §§ 6-8; 1984, ch. 823, 8§ 5, 9; variable rate revenue bonds, OAG 95-054, 1995 
1987, ch. 182, §§ 1, 2; 1989, ch. 337, § 1;1995, Tenn. AG LEXIS 55 (5/19/95). 
ch. 74, § 3; 2008, ch. 720, § 5; 2010, ch. 868, 

§§ 73-75; 2014, ch. 634, §§ 1, 3. 


12-10-110. Acceptance of donations. 


(a) For the purpose of aiding and cooperating with an authority, the 
municipality, with respect to which such authority is created, may assign or 
loan any of its employees, including its engineering staff and facilities, and 
may provide necessary office space, equipment, or other facilities for the use of 
such authority. 

(b) The governing body of such municipality and the governing body of any 
municipal corporation entering into a lease of any project or part or parts 
thereof may make donations of property, real or personal, or cash grants to the 
authority in such amount or amounts as it may deem proper and appropriate 
in aiding the authority to effectuate the purpose for its creation. 
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(c) Any municipality with respect to which an authority is created and any 
municipal corporation entering into a lease with an authority, which owns a fee 
simple title to real property located within the area of any project, may convey 
such real property, or any part thereof, to the authority and may include a 
provision in such conveyance for the reverter of such real property to the 
transferor at such time as all revenue bonds or other obligations of the 
authority incident to the real property so conveyed shall have been paid in full, 
and any authority created pursuant to this chapter is hereby authorized to 
accept such a conveyance. 


History. 
Acts 1971, ch. 126, § 10; T.C.A., § 12-910. 


12-10-111. Bonds of the authority — Issuance — Terms — Refunding — 
Payment. 


(a) Except as herein otherwise expressly provided, all bonds issued by the 
authority shall be payable solely out of the revenue and receipts derived from 
the authority’s projects or of any thereof as may be designated in the 
proceedings of the board of directors under which the bonds shall be authorized 
to be issued, including debt obligations of the lessee or contracting party 
obtained from or in connection with the financing of a project. Such bonds may 
be issued in one (1) or more series, may be executed and delivered by the 
authority at any time and from time to time, may be in such form and 
denomination and of such terms and maturities, may be subject to redemption 
prior to maturity either with or without premium, may be in fully registered 
form or in bearer form registrable either as to principal or interest, or both, 
may bear such conversion privileges and be payable in such installments and 
at such time or times not exceeding forty (40) years from the date thereof, may 
be payable at such place or places whether within or without this state, may 
bear interest at such rate or rates payable at such time or times and at such 
place or places and evidenced in such manner, and may contain such provisions 
not inconsistent herewith, all as shall be provided in the proceedings of the 
board of directors whereunder the bonds shall be authorized to be issued. 

(b)(1) Bonds and notes issued under this chapter in registered form shall 

be executed in the manner provided for in the Tennessee Public Obligations 

Registration Act, compiled in title 9, chapter 19. 

(2) Bonds and notes, and any interest coupons attached thereto, issued 
under this chapter which are not in registered form shall be executed in the 
name of the authority by such officers of the authority and in such manner 
as the board of directors may direct, and shall be sealed with the corporate 
seal of the authority. If so provided in the proceedings authorizing the bonds 
or notes, the facsimile signature of any of the officers of the authority may 
appear on such bonds or notes and a facsimile of the corporate seal of the 
authority may appear on the bonds or notes in lieu of the manual signature 
of such officer and the manual impress of such seal; provided, that at least 
one (1) of the signatures appearing on such bonds or notes shall be a manual 
signature. Interest coupons attached to such bonds or notes shall be 
executed with the facsimile signatures of the officers who shall execute the 
bonds or notes, who shall adopt as and for their own signatures their 
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respective facsimile signatures appearing on such coupons. 

(3) Bonds or notes issued under this chapter, and the coupons appurte- 
nant thereto, if any, bearing the signature of any officer in office on the date 
of signing thereof shall be valid and binding obligations, notwithstanding 
that before the delivery thereof, such person shall have ceased to be an 
officer of the authority. 

(c) Any bonds of the authority may be sold at public or private sale for such 
price and in such manner and from time to time as may be determined by the 
board of directors of the authority to be most advantageous, and the authority 
may pay all expenses, premiums and commissions which its board of directors 
may deem necessary or advantageous in connection with the issuance thereof. 

(d) All bonds of the authority and the interest coupons applicable thereto 
are hereby made and shall be construed to be negotiable instruments. 

(e) Interim certificates or notes or other temporary obligations issued by the 
authority pending the issuance of its revenue bonds shall be payable out of 
revenues and receipts in like manner as such revenue bonds and shall be 
retired from the proceeds of such bonds upon the issuance thereof, and shall be 
in such form and contain such terms, conditions and provisions consistent with 
this chapter as the board of directors may determine. 

(f) Any bonds or notes of the authority or any other authority at any time 
outstanding may at any time and from time to time be refunded by the 
authority by the issuance of its refunding bonds in such amount as the board 
of directors may deem necessary, but not exceeding the sum of the following: 

(1) The principal amount of the obligations being refinanced; 

(2) Applicable redemption premiums thereon; 

(3) Unpaid interest on such obligations to the date of delivery or exchange 
of the refunding bonds; 

(4) In the event the proceeds from the sale of the refunding bonds are to 
be deposited in trust as hereinafter provided, interest to accrue on such 
obligations from the date of delivery to the first or any subsequent available 
redemption date or dates selected, in its discretion, by the board of directors, 
or to the date or dates of maturity, whichever shall be determined by the 
board of directors to be most advantageous or necessary to the authority; 

(5) A reasonable reserve for the payment of principal of and interest on 
such bonds and/or a renewal and replacement reserve; 

(6) If the project to be constructed from the proceeds of the obligations 
being refinanced has not been completed, an amount sufficient to meet the 
interest charges on the refunding bonds during the construction of such 
project and for two (2) years after the estimated date of completion, but only 
to the extent that interest charges have not been capitalized from the 
proceeds of the obligations being refinanced; and 

(7) Expenses of the authority, including bond discount, deemed by the 
board of directors to be necessary for the issuance of the refunding bonds. A 
determination by the board of directors that any refinancing is advantageous 
or necessary to the authority, or that any of the amounts provided in the 
preceding sentence should be included in such refinancing, or that any of the 
obligations to be refinanced should be called for redemption on the first or 
any subsequent available redemption date or permitted to remain outstand- 
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ing until their respective dates of maturity, shall be conclusive; provided, 
that prior to the adoption by the board of directors of the resolution 
authorizing the issuance of refunding bonds under this section, the plan for 
refunding shall be submitted to the comptroller of the treasury or the 
comptroller’s designee for review, and the comptroller of the treasury or the 
comptroller’s designee may report thereon to the board of directors within 
fifteen (15) days from the date the plan is received by the comptroller of the 
treasury or the comptroller’s designee, and the comptroller of the treasury or 
the comptroller’s designee shall immediately acknowledge receipt in writing 
of the proposed refunding plan. After receiving the report of the comptroller 
of the treasury or the comptroller’s designee or after the expiration of fifteen 

(15) days from the date the refunding plan is received by the comptroller of 

the treasury or the comptroller’s designee, whichever date is earlier, the 

board of directors may take such action with reference to such proposed 
refunding plan as it deems advisable. 

(g) Any such refunding may be effected whether the obligations to be 
refunded shall have then matured or shall thereafter mature, either by sale of 
the refunding bonds and the application of the proceeds thereof to the payment 
of the obligations to be refunded thereby, or by the exchange of the refunding 
bonds for the obligations to be refunded thereby with the consent of the holders 
of the obligations so to be refunded, and regardless of whether or not the 
obligations to be refunded were issued in connection with the same projects or 
separate projects, and regardless of whether or not the obligations proposed to 
be refunded shall be payable on the same date or different dates or shall be due 
serially or otherwise. 

(h) If, at the time of delivery of the refunding bonds, the obligations to be 
refunded will not be retired or a valid and timely notice of redemption of the 
outstanding obligations is not given in accordance with the resolution, inden- 
ture or other instrument governing the redemption of the outstanding obliga- 
tions, then, prior to the issuance of the refunding bonds, the board of directors 
shall cause to be given a notice of its intention to issue the refunding bonds. 
The notice shall be given either by mail to the owners of all the outstanding 
obligations to be refunded at their addresses shown on the bond registration 
records for the outstanding obligations or given by publication one (1) time 
each in a newspaper having a general circulation in the municipality with 
respect to which the corporation was organized and in a financial newspaper 
published in New York, New York, having a national circulation. The notice 
shall set forth the estimated date of delivery of the refunding bonds and 
identify the obligations, or the individual maturities thereof, proposed to be 
refunded; provided, that, if portions of individual maturities are proposed to be 
refunded, the notice shall identify the maturities subject to partial refunding 
and the aggregate principal amount to be refunded within each maturity. If the 
issuance of the refunding bonds does not occur as provided in the notice, the 
governing body shall cause notice thereof to be given as provided above. Except 
as otherwise set forth in this subsection (h), the notice required pursuant to 
this subsection (h) shall be given whether or not any of the obligations to be 
refunded are to be called for redemption. 

(i) The principal proceeds from the sale of any refunding bonds shall be 
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applied only as follows, either: 

(1) To the immediate payment and retirement of the obligations being 
refunded; or 

(2) To the extent not required for the immediate payment of the obliga- 

tions being refunded, then such proceeds shall be deposited in trust and 
together with any investment income thereon to provide for the payment 
and retirement of the obligations being refunded, and to pay any expenses 
incurred in connection with such refunding, but provision may be made for 
the pledging and application of any surplus for any purposes of the authority 
including, without limitation, provision for the pledging of any such surplus 
to the payment of the principal of and interest on any issue or series of 
refunding bonds or other obligations of the authority. Money in any such 
trust fund may be invested in direct obligations of, or obligations the 
principal of and interest on which are guaranteed by, the United States 
government, or obligations of any agency or instrumentality of the United 
States government, or in certificates of deposit issued by a bank or trust 
company located in this state if such certificates shall be secured by a pledge 
of any of the obligations having an aggregate market value, exclusive of 
accrued interest, equal at least to the principal amount of the certificates so 
secured. Nothing herein shall be construed as a limitation on the duration of 
any deposit in trust for the retirement of obligations being refunded but 
which shall not have matured and which shall not be presently redeemable 
or, if presently redeemable, shall not have been called for redemption. 

(j) The board of an authority may enter into an agreement to sell its bonds 
and its refunding bonds providing for delivery on a date greater than ninety 
(90) days and not greater than five (5) years, or such greater period of time if 
approved by the comptroller of the treasury or the comptroller’s designee, in 
the case of bonds and not greater than the later of the first date on which the 
bonds being refunded can be optionally redeemed resulting in cost savings or 
at par, whichever is earlier, only upon receipt of a report of the comptroller of 
the treasury or the comptroller’s designee finding that such an agreement or 
contract is in compliance with the guidelines, rules or regulations adopted or 
promulgated by the state funding board in accordance with subsection (J). 
Agreements to sell bonds or refunding bonds for delivery ninety (90) days or 
less from the date of execution of the agreement to sell the bonds or refunding 
bonds do not require a report of the comptroller of the treasury or the 
comptroller’s designee pursuant to subsection (J). 

(k) With respect to all or any portion of any issue of bonds and refunding 
bonds issued or anticipated to be issued hereunder, at any time during the 
term of the bonds or refunding bonds, and upon receipt of a report of the 
comptroller of the treasury or the comptroller’s designee finding that the 
contracts and agreements authorized in this subsection (k) are in compliance 
with the guidelines, rules or regulations adopted or promulgated by the state 
funding board, as set forth in subsection (m), an authority, by resolution, may 
authorize and enter into interest rate swap or exchange agreements, agree- 
ments establishing interest rate floors or ceilings or both, and other interest 
rate hedging agreements under such terms and conditions as the board of the 
authority may determine, including, without limitation, provisions permitting 
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the authority to pay to or receive from any person or entity any loss of benefits 
under such agreement upon early termination thereof or default under such 
agreement. Such a contract or agreement to be entered into by an authority 
with respect to bonds or refunding bonds issued to fund or finance a lease 
agreement, loan agreement or operating contract with a municipal corporation 
must also be approved by the governing body of the municipal corporation. 
(/)(1) The state funding board shall establish guidelines, rules or regula- 
tions with respect to the agreements and contracts referenced in subsections 
(j) and (k) and § 12-10-116(c), which may include, but shall not be limited to, 
the following: 
(A) The conditions under which such agreements or contracts can be 
entered into; 
(B) The methods by which such contracts are to be solicited and 
procured; 
(C) The form and content such contracts shall take; 
(D) The aspects of risk exposure associated with such contracts; 
(EK) The standards and procedures for counterparty selection, including 
rating criteria; 
(F) The procurement of credit enhancement, liquidity facilities, or the 
setting aside of reserves in connection with such contracts or agreements; 
(G) The methods of securing the financial interest in such contracts; 
(H) The methods to be used to reflect such contracts in the authority’s 
or municipal corporation’s financial statements; 
(I) Financial monitoring and periodic assessment of such contracts by 
the authority or municipal corporation; 
(J) The application and source of nonperiodic payments; and 
(K) Educational requirements for officials of the authority or the 
municipal corporation responsible for approving any such contract or 
agreement. 

(2) Prior to the adoption by the governing body of the authority or the 
governing body of the municipal corporation of a resolution authorizing such 
contract or agreement, a request shall be submitted to the comptroller of the 
treasury or the comptroller’s designee for a report finding that such contract 
or agreement is in compliance with the guidelines, rules or regulations of the 
state funding board. Within fifteen (15) days of receipt of the request, the 
comptroller of the treasury or the comptroller’s designee shall determine 
whether the contract or agreement substantially complies with the guide- 
lines and shall report thereon to the authority or municipal corporation. If 
the report of the comptroller of the treasury or the comptroller’s designee 
finds that the contract or agreement complies with the guidelines, rules or 
regulations of the state funding board or the comptroller of the treasury 
shall fail to report within the fifteen-day period, then the authority or the 
municipal corporation may take such action with respect to the proposed 
contract or agreement as it deems advisable in accordance with this section 
and the guidelines, rules or regulations of the state funding board. If the 
report of the comptroller of the treasury or the comptroller’s designee finds 
that such contract or agreement is not in compliance with the guidelines, 
rules or regulations, then the authority or the municipal corporation is not 
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authorized to enter into such contract or agreement. The guidelines, rules or 

regulations shall provide for an appeal process to a determination of 

noncompliance. 

(m) When entering into any contracts or agreements facilitating the issu- 
ance and sale of bonds or refunding bonds, including contracts or agreements 
providing for liquidity and credit enhancement and reimbursement agree- 
ments relating thereto, interest rate swap or exchange agreements, agree- 
ments establishing interest rate floors or ceilings or both, other interest rate 
hedging agreements, and agreements with the purchaser of the bonds or 
refunding bonds evidencing a transaction bearing a reasonable relationship to 
this state and also to another state or nation, the authority may agree in the 
written contract or agreement that the rights and remedies of the parties 
thereto shall be governed by the laws of this state or the laws of such other 
state or nation; provided, that jurisdiction over any authority or municipal 
corporation against which an action on such a contract or agreement is brought 
shall lie solely in a court located in Tennessee which would otherwise have 
jurisdiction of actions brought in contract against such authority or municipal 
corporation. 

(n) In addition to any other investments authorized herein, cities, counties, 
or metropolitan governments may invest, or cause to be invested, the proceeds 
of loans to such cities, counties, or metropolitan governments from a public 
building authority in a guaranteed investment contract chosen or established 
by such public building authority provided: 

(1) Such guaranteed investment contract has a defined termination date 
not exceeding five (5) years from the date of the issuance of the obligation by 
the public building authority for the purpose of funding such loans; 

(2) Such guaranteed investment contract is secured by obligations de- 
scribed in § 9-4-103 and secured at a level as required by § 9-4-105; 

(3) Such guaranteed investment contract is issued by an issuer having a 
credit rating of at least AA or its equivalent, by at least one (1) nationally 
recognized rating agency; and 

(4) The obligations securing such guaranteed investment contract are 
deposited with an independent third party selected by the public building 
authority and are pledged to the cities, counties, and metropolitan govern- 
ments receiving such loans. 


History. ch. 826, § 1; 1997, ch. 405, §§ 1, 2; 1999, ch. 
Acts 1971, ch. 126, § 11; 1977, ch. 92, § 2; 426, 8§§ 1, 4; 2001, ch. 253, § 14; 2002, ch. 545, 
T.C.A., § 12-911; Acts 1982, ch. 902, § 9; 1988, § 1; 2010, ch. 868, § 76. 


12-10-112. Security for bonds — Enforcement — Revision of lease, loan 
agreement or sales contract charges. 


(a) The principal of and interest on any bonds issued by the authority shall 
be secured by a pledge of the revenues and receipts out of which the same shall 
be made payable and may be secured by a mortgage or deed of trust covering 
all or any part of the projects from which the revenues or receipts so pledged 
may be derived, including any enlargements of and additions to any such 
projects thereafter made, and by an assignment and pledge of all or any part 
of the authority’s interest in and rights under the leases, sales contracts, or 
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loan agreements relating to such projects, or any part thereof. The proceedings 
under which the bonds are authorized to be issued and any such mortgage or 
deed of trust may contain any agreements and provisions respecting the 
maintenance of the projects covered thereby, the fixing and collection of rents 
for any portions thereof leased by the authority to others, the creation and 
maintenance of special funds from such revenues and the rights and remedies 
available in the event of default, all as the board of directors shall deem 
advisable and not in conflict with this chapter. Each pledge, agreement, 
mortgage and deed of trust made for the benefit or security of any of the bonds 
of the authority shall continue effective until the principal of and interest on 
the bonds for the benefit of which the same were made shall have been fully 
paid. In the event of default in such payment or in any agreement of the 
authority made as a part of the contract under which the bonds were issued, 
whether contained in the proceedings authorizing the bonds or in any 
mortgage and deed of trust executed as security therefor, such payment or 
agreement may be enforced by suit, mandamus, the appointment of a receiver 
in equity or by foreclosure of any such mortgage and deed of trust, or any one 
(1) or more of such remedies. 

(b) The board of directors of any authority issuing bonds under provisions of 
this chapter shall charge, collect and revise from time to time, whenever 
necessary, rents and charges for the rental of projects or parts thereof or 
installment payments under any loan agreement or sales contract with respect 
thereto, the revenues from which are pledged to the payment of such bonds, 
sufficient to pay for the operation and maintenance of such projects and such 
portion of the administrative costs of the authority as may be provided in the 
lease or leases of such projects or the loan agreement or agreements or the 
sales contract or contracts with respect thereto, and to pay such bonds and the 
interest thereon as the same become due, including such reserves as may be 
determined to be necessary by the board of directors. 


History. 
Acts 1971, ch. 126, § 12; T.C.A., § 12-912; 
Acts 1982, ch. 902, § 10; 1984, ch. 823, § 6. 


12-10-113. Tax exemption — Status under securities law. 


(a) The authority is hereby declared to be performing a public function in 
behalf of the municipality with respect to which it is organized, and to be a 
public instrumentality of such municipality. Accordingly, the authority and all 
properties at any time owned by it, and the income therefrom, and all bonds 
issued by it, and the income therefrom, shall be exempt from all taxation in 
this state. | 

(b) Also, for purposes of the Securities Law of 1955, formerly compiled in 
§§ 48-1601 — 48-1653 [repealed], and any amendment thereto or substitution 
therefor, bonds issued by the authority shall be deemed to be securities issued 
by a public instrumentality or a political subdivision of this state. 


History. Compiler’s Notes. 
Acts 1971, ch. 126, § 13; T.C.A., § 12-913. The Securities Law of 1955, formerly com- 
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piled in §§ 48-1601 — 48-1653, was repealed Securities Act of 1980 is compiled in title 48, ch. 
by Acts 1980, ch. 866, § 27. The Tennessee 1, part 1. 


12-10-114. Nonliability of municipality. 


(a) The municipality shall not in any event be liable for the payment of the 
principal of or interest on any bonds of the authority or for the performance of 
any pledge, mortgage, obligation or agreement of any kind whatsoever which 
may be undertaken by the authority, and none of the bonds of the authority or 
any of its agreements or obligations shall be construed to constitute an 
indebtedness of the municipality within the meaning of any constitutional or 
statutory provision whatsoever. 

(b) Notwithstanding subsection (a), a municipality may, by a written indem- 
nity agreement, agree to indemnify an authority and its directors, officers and 
employees against losses, claims, expenses, costs, obligations, debts, suits, 
demands, actions and liabilities, including those arising from the authority’s 
negligence, which are asserted against the authority, or its directors, officers or 
employees in connection with any project undertaken by the authority, and 
such indemnity agreement shall be enforceable against the municipality in 
accordance with its terms, including any such indemnity agreement in effect 
on May 7, 1998. 


History. 
Acts 1971, ch. 126, § 14; T.C.A., § 12-914; 
Acts 1998, ch. 904, § 1. 


12-10-115. Payments under lease, loan agreement, sales contract or 
operating contract — Tax and other methods. 


(a)(1) Except as provided in subsections (b) and (c), whenever, and as often 
as, a municipal corporation having taxing power enters into a lease, loan 
agreement, sales contract or operating contract with a public building 
authority or other contracting party under this chapter, the governing body 
of such municipal corporation shall provide by resolution for the levy and 
collection of a tax sufficient to pay when due the annual amount payable 
under such lease, loan agreement, sales contract or operating contract as 
and when it becomes due and payable, and to pay any expenses of 
maintaining and operating the project required to be paid by the municipal 
corporation under the terms of such lease, loan agreement, sales contract or 
operating contract or by instrument collateral thereto and, furthermore, to 
pledge such tax and the full faith and credit of the municipal corporation to 
such payments. Such tax shall be assessed, levied, collected and paid in like 
manner as other taxes of the municipal corporation. Such tax shall not be 
included within any statutory or other limitation of rate or amount for such 
municipal corporation but shall be excluded therefrom and be in addition 
thereto and in excess thereof, notwithstanding and without regard to the 
prohibitions, restrictions or requirements of any other law, whether public or 
private. There shall be set aside from such tax levy into a special fund an 
amount sufficient for the payment of the annual amount due under any such 
lease, loan agreement, sales contract or operating contract and the money in 
such fund shall be used exclusively for such purpose and shall not be used for 
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any other purpose until such annual amount has been paid in full. The 
foregoing shall not be construed to limit the power of the authority or other 
contracting party to enter into leases, loan agreements, sales contracts or 
operating contracts with municipal corporations not having the power of 
taxation. 

(2) Except for a lease, loan agreement, sales contract or operating contract 
entered into for school purposes as specified in § 49-3-1004, and except as 
provided in subsection (b), before any municipal corporation having the 
power of taxation enters into any lease, loan agreement, sales contract or 
operating contract with a public building authority under this part, the 
municipal corporation must comply with the resolution, notice and election 
provisions found in §§ 9-21-205 — 9-21-212. If such lease, loan agreement, 
sales contract or operating contract is done to retire or refund existing debt, 
then the resolution, notice and election requirements need not be followed. 
(b)(1) Notwithstanding subsection (a), a municipal corporation may enter 
into a lease, loan agreement, sales contract or operating contract with a 
public building authority or other contracting party under this chapter 
payable exclusively from the revenues of one (1) or more projects of the 
municipal corporation, if the governing body of such municipal corporation 
shall provide by resolution that the lease, loan agreement, sales contract or 
operating contract shall be so payable. The obligations of the municipal 
corporation under such a lease, loan agreement, sales contract or operating 
contract shall be secured solely by a pledge of and lien on the revenues so 
pledged, and, in the case of a utility district, a statutory lien in the nature of 
a mortgage lien upon any utility system or systems of such district, which 
pledge and lien shall be in favor of the public building authority or other 
contracting party pursuant to this chapter, and their assigns, and all such 
property shall remain subject to such pledge and lien until the payment in 
full of the obligations of the municipal corporation under the lease, loan 
agreement, sales contract or operating contract. If the governing body of the 
municipal corporation shall provide for a lease, loan agreement, sales 
contract or operating contract solely payable from and secured by such 
revenues, no recourse shall be had for the payment of any obligations 
thereunder against the general funds of the municipal corporation, nor shall 
the full faith and credit or taxing power, if any, of the municipal corporation, 
be deemed to be pledged to the payment of the obligations. Such obligations 
shall not be a debt of the municipal corporation, nor a charge, lien or 
encumbrance, legal or equitable, upon any property of the municipal 
corporation or upon any income, receipts or revenues of the municipal 
corporation other than revenues pledged to the payment of the obligations as 
provided herein. 

(2) The pledge of and lien on revenues and the statutory mortgage lien 
hereinabove described shall be valid and binding from the time the pledge or 
lien is created or granted and shall inure to the benefit of the public building 
authority or contracting party, or their assigns, until the obligations secured 
are paid and performed in full. The priority of any pledge or lien with respect 
to competing pledges or liens shall be determined by the date such pledge or 
lien is created or granted and neither the lease, loan agreement, sales 
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contract or operating contract nor any other instrument granting, creating 
or giving notice of the pledge or lien needs to be filed or recorded in order to 
preserve or protect the validity or priority of such pledge or lien. 

(3) The governing body of a municipal corporation entering into a lease, 
loan agreement, sales contract or operating agreement described in this 
subsection (b) shall prescribe and collect, or cause to be prescribed and 
collected, reasonable rates, fees or charges for the services, facilities and 
commodities of the project or projects, and shall revise such rates, fees, or 
charges from time to time, whenever necessary, so that the project or projects 
shall be and always remain self-supporting. The rates, fees or charges 
prescribed shall be at least sufficient to produce revenue to provide for all 
expenses of operation and maintenance of the project or projects, including 
reasonable reserves therefor, and pay when due all bonds and notes and 
interest thereon and all obligations under any lease, loan agreement, sales 
contract or operating contract for the payment of which such revenue is or 
shall have been pledged, charged or otherwise encumbered, including 
reasonable reserves therefor. A municipal corporation described in § 7-34- 
102, which enters into a lease, loan agreement, sales contract or operating 
contract relating to a system or systems included within the definition of 
“public works” as set forth in § 7-34-102, shall be governed by the terms and 
requirements of § 7-34-115. 

(4) A municipal corporation entering into a lease, loan agreement, sales 
contract or operating contract relating to a project hereunder is authorized 
to make such covenants and agreements with the public building authority 
or contracting party as such corporation is authorized to make with and for 
the benefit of bond holders under any of the laws of this state. The public 
building authority or contracting party shall have all the remedies provided 
to bond holders pursuant to title 7, chapter 34, or title 9, chapter 21, part 3, 
with respect to the municipal corporations described therein and the 
revenues pledged by the corporations, or pursuant to title 7, chapter 82, with 
respect to the municipal corporations described therein and the revenues 
pledged thereby. 

(c)(1) Proceeds received from a lease, loan agreement, sales contract or 
operating contract with a public building authority or other contracting 
party under provisions of this chapter for school capital outlay purposes by 
a municipal corporation that is a county or metropolitan government within 
which an incorporated city or town or a special school district operates a 
school system shall be shared with such incorporated city or town or special 
school district system on the same basis as the proceeds of bonds issued 
pursuant to title 49, chapter 3, part 10 are shared. The trustee of the county 
or treasurer of the metropolitan government shall pay over to the treasurer 
of the incorporated city or town or the special school district that amount of 
the proceeds which bears the same ratio to the entire amount of proceeds, 
net of all costs incurred in connection with the execution and delivery of the 
lease, loan agreement, sales contract or operating contract and any bonds or 
notes of the public building authority issued in connection with such lease, 
loan agreement, sales contract or operating contract, as the average daily 
attendance of the incorporated city or town or special school district for the 
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year ending June 30 immediately preceding the receipt of the proceeds bears 
to the average daily attendance of the entire county or metropolitan 
government for the year ending June 30 immediately preceding the receipt 
of the proceeds. No proceeds to be shared hereunder shall be required to be 
disbursed to the incorporated city or town or special school district until the 
time the county or metropolitan government actually receives the proceeds 
of the lease, loan agreement, sales contract, or operating contract. 

(2) The governing body of any such incorporated city or town or special 
school district may, by resolution regularly adopted, waive its right to all or 
a portion of any funds due under this subsection (c). 

(3) In leu of the levy and collection of the tax required pursuant to 
subsection (a), a county or metropolitan government may provide for the 
payment of the amounts due under such lease, loan agreement, sales 
contract or operating contract by levying a tax only on that portion of the 
taxable property within the county or metropolitan government lying 
outside the territorial limits of the incorporated city or town or special school 
district independently operating its schools, and may in addition pledge and 
use for such purpose the proceeds of the county’s or metropolitan govern- 
ment’s share of the sales tax distributed under title 67, chapter 6, or a 
portion of the nonclassroom component of the basic education program 
funding generated for capital outlay purposes. In such event, the proceeds of 
the lease, loan agreement, sales contract or operating contract shall not be 
required to be shared with any incorporated city or town or special school 
district school system. 

(4) The proceeds of any lease, loan agreement, sales contract or operating 
contract executed and delivered pursuant to this chapter to refund outstand- 
ing obligations issued by a county or metropolitan government for school 
capital outlay purposes shall not be required to be shared as provided herein, 
unless the outstanding obligations to be refunded were payable as provided 
in subdivision (c)(3) and the lease, loan agreement, sales contract or 
operating contract executed and delivered to accomplish such refunding is 
payable from taxes to be levied on all taxable property in the county or 
metropolitan government. 

(5) This subsection (c) is not applicable in counties and metropolitan 
governments having a population in excess of eight hundred thousand 
(800,000), according to the 1990 federal census or any subsequent federal 
census, or any municipality within such county served by a municipal or 
special school district. 

(d) The governing body of any municipal corporation not having the power 
of taxation and the state of Tennessee shall, upon entering into a lease, loan 
agreement, sales contract or operating contract with a public building author- 
ity or other contracting party, make adequate provision for the payment of the 
annual amount payable under the lease, loan agreement, sales contract or 
operating contract. 


History. 1987, ch. 181, § 1; 19938, ch. 514, § 9; 1995, ch. 
Acts 1971, ch. 126, § 15; T.C.A., § 12-915; 74,§ 4; 1997, ch. 405, §§ 3, 4; 2001, ch. 32,§ 1; 
Acts 1982, ch. 902, §§ 11-13; 1984, ch. 823,§ 7; 2001, ch. 457, §§ 1-3. 
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Compiler’s Notes. resolution already published but not finalized 
Acts 1993, ch. 514, § 11 provided that it is be subject to the requirements of the law as it 

the legislative intent that the amendment by _ existed prior to that date. 

that act be prospective only, and apply to all For table of U.S. decennial populations of 

bonds and notes issued or all contracts entered Tennessee counties, see Volume 13 and its 

into after July 1, 1993, and that any initial supplement. 


12-10-116. Municipal leases, loan agreements, sales contracts or oper- 
ating contracts authorized — Agreements relating to in- 
terest rates. 


(a) Any municipal corporation is authorized to enter into such leases, loan 
agreements, sales contracts or operating contracts by resolution of its govern- 
ing body or, in the case of such agreements or contracts for the financing of a 
project or projects eligible to be financed pursuant to title 7, chapter 34, with 
a term of not more than five (5) years, by resolution of the governing body or 
the board or commission having jurisdiction, control and management of the 
utility system of the municipal corporation being financed, with an authority 
or other contracting party with respect to projects or parts thereof, for such 
term or terms and upon such conditions as may be determined by such 
governing body, board or commission, as appropriate, notwithstanding and 
without regard to the restrictions, prohibitions or requirements of any other 
law, whether public or private. 

(b) Any lease, loan agreement, sales contract or operating contract de- 
scribed in this chapter may be entered into for the purpose of refunding any 
bonds of a municipal corporation which can be refunded under title 9, chapter 
21, parts 9 and 10. Prior to the adoption of the resolution authorizing such an 
agreement or contract, a plan of refunding shall be submitted for review to the 
comptroller of the treasury or the comptroller’s designee who shall proceed in 
the same manner as provided in § 9-21-9083, in the case of an agreement or 
contract described in § 12-10-115(a), or § 9-21-1003, in the case of an 
agreement or contract described in § 12-10-115(b). If the report of the 
comptroller of the treasury or the comptroller’s designee states that the plan of 
refunding does not substantially comply with the guidelines, if any, described 
in § 9-21-9038, in the case of an agreement or contract described in § 12-10- 
115(a), or § 9-21-1003, in the case of an agreement or contract described in 
§ 12-10-115(b), a notice in substantially the form set forth in § 9-21-903(c) and 
§ 9-21-1003(c), as applicable, shall be published prior to the execution of the 
agreement or contract in a newspaper having general circulation in the local 
government. Any lease, loan agreement, sales contract or operating contract 
described in this chapter may be entered into for the purpose of converting 
capital outlay notes to a loan as provided in § 9-21-606(b) and § 9-21-610; 
provided, that no capital outlay notes shall be converted to a loan agreement 
later than two (2) years following the date of original issuance of such notes 
without the approval of the comptroller of the treasury or the comptroller’s 
designee. 

(c) With respect to all or any portion of any lease, loan agreement, sales 
contract and operating contract described in this chapter, entered into or 
anticipated to be entered into, at any time during the term of the lease, loan 
agreement or operating contract, and upon receipt of a report of the comptrol- 
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ler of the treasury or the comptroller’s designee finding that the contracts and 
agreements authorized in this subsection (c) are in compliance with the 
guidelines, rules or regulations adopted or promulgated by the state funding 
board, as set forth in § 12-10-111(/), a municipal corporation, by resolution, 
may authorize and enter into interest rate swap or exchange agreements, 
agreements establishing interest rate floors or ceilings or both, and other 
interest rate hedging agreements under such terms and conditions as the 
governing body of the municipal corporation may determine, including, with- 
out limitation, provisions permitting the municipal corporation to pay to or 
receive from any person or entity any loss of benefits under such agreement 
upon early termination thereof or default under such lease, loan agreement or 
operating contract. 


History. Attorney General Opinions. 

Acts 1971, ch. 126, § 16; T.C.A., § 12-916; County school board’s authority to contract 
Acts 1982, ch. 902, § 14; 1984, ch. 823, § 8; with public building authority, OAG 99-094, 
1987, ch. 191, § 1; 1997, ch. 405, § 5; 1999, ch. 1999 Tenn. AG LEXIS 94 (4/21/99). 

426, § 2; 2001, ch. 253, § 15; 2010, ch. 868, 
SAT Te 


12-10-117. Execution of leases, contracts and deeds. 


Except as otherwise provided in this chapter, all leases, contracts, deeds of 
conveyance, or instruments in writing executed by the authority shall be 
executed in the name of the authority by the chair and secretary of the 
authority, or by such other officers as the board of directors, by resolution, may 
direct, and the seal of the authority shall be affixed thereto. 


History. 
Acts 1971, ch. 126, § 17; T.C.A., § 12-917. 


12-10-118. Status as nonprofit corporation — Disposition of earnings. 


The authority shall be a public nonprofit corporation and no part of its net 
earnings remaining after payment of its expenses shall inure to the benefit of 
any individual, firm or corporation, except that in the event the board shall 
determine that sufficient provision has been made for the full payment of the 
expenses, bonds and other obligations of the authority, including reserves 
therefor, then any net earnings of the authority thereafter accruing may be 
used to provide a reserve for depreciation of any project or projects undertaken 
by such authority in an amount determined by the board to be necessary and 
reasonable, and net earnings available thereafter shall be paid to the munici- 
pality with respect to which the authority was organized; provided, that 
nothing herein contained shall prevent the board from transferring all or any 
part of its properties in accordance with the terms of any lease entered into by 
the authority. 


History. 
Acts 1971, ch. 126, § 18; T.C.A., § 12-918. 


12-10-119. Dissolution of authority. 


Whenever the board of directors of an authority shall by resolution deter- 
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mine that there has been substantial compliance with the purposes for which 
the authority was formed and all bonds theretofore issued and all obligations 
theretofore incurred by the authority have been fully paid, the members of the 
board shall thereupon execute and file for record in the office of the secretary 
of state a certificate of dissolution reciting such facts and declaring the 
authority to be dissolved. Such certificate of dissolution shall be executed 
under the seal of the authority. Upon the filing of such certificate of dissolution, 
the authority shall stand dissolved, the title to all funds and properties owned 
by it at the time of such dissolution shall vest in the municipality with respect 
to which the authority was organized, and possession of such funds and 
properties shall forthwith be delivered to such municipality. 


History. 
Acts 1971, ch. 126, § 19; T.C.A., § 12-919. 


12-10-120. Joint operation of authorities. 


The powers herein conferred upon authorities created under this chapter 
may be exercised by two (2) or more such authorities acting jointly. Two (2) or 
more municipalities may by acting jointly incorporate a public building 
authority to effectuate the purposes of this chapter. When two (2) or more 
municipalities incorporate such an authority, each and every requisite pertain- 
ing to the application for incorporation, qualification of applicants, certificate 
of incorporation and amendment of certificate shall, as nearly as may be 
practicable, be incumbent in like manner upon each municipality joining in the 
creation of such public building authority. 


History. 
Acts 1971, ch. 126, § 20; T.C.A., § 12-920. 


12-10-121. Project sites — State may transfer property to and contract 
with authorities. 


(a) Any municipal corporation may acquire a project site by gift, purchase or 
lease, or exercise of the power of eminent domain, and may transfer any project 
site to an authority by sale, lease or gift. Such transfer may be authorized by 
a resolution of the governing body of the municipal corporation without 
submission of the question to the voters, and without regard to the require- 
ments, restrictions, limitations or other provisions contained in any other 
general, special or local law. Such project site may be within or without the 
municipal corporation, or partially within and partially without the municipal 
corporation. 

(b) The state of Tennessee may make such contribution, grant, loan, gift, 
transfer, sale or lease of money or property, both real and personal, to an 
authority, and may enter into such contracts and agreements with respect 
thereto, as may from time to time be deemed necessary and desirable by the 
state, and subject to the requirements, restrictions, limitations or other 
provisions contained in any other general, special or local law. 
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History. 
Acts 1971, ch. 126, § 21; T.C.A., § 12-921; 
Acts 1980, ch. 653, § 9. 


12-10-122. Application of other laws to authority — Compliance with 
contract requirements — Agreements concerning interest 
rates. 


(a) Neither this chapter nor anything herein contained shall be construed as 
a restriction or limitation upon any powers which an authority, as a public 
corporation, might otherwise have under any laws of this state, but shall be 
construed as cumulative of any such powers. No proceedings, notice or 
approval shall be required for the organization of the authority or the issuance 
of any bonds or any instrument as security therefor, except as herein provided, 
any other law to the contrary notwithstanding; provided, that nothing herein 
shall be construed to deprive the state and its governmental subdivisions of 
their respective police powers over properties of the authority, or to impair any 
power thereover of any official or agency of the state and its governmental 
subdivisions which may be otherwise provided by law. Projects may be 
acquired, purchased, constructed, reconstructed, improved, bettered and ex- 
tended and bonds may be issued under this chapter for such purposes, 
notwithstanding that any other general, special or local law may provide for 
the acquisition, purchase, construction, reconstruction, improvement, better- 
ment and extension of a like project, or the issuance of bonds for like purposes, 
and without regard to the requirements, restrictions, limitations or other 
provisions contained in any other general, special or local law. 

(b) Prior to the adoption or promulgation by the state funding board of 
guidelines, rules or regulations with respect to the contracts and agreements 
authorized in § 12-10-111() and (k) and § 12-10-116(c), a municipal corpora- 
tion or authority may enter into such contracts or agreements to the extent 
otherwise authorized in this chapter or in any other law notwithstanding 
§ 12-10-111G) and (k) and § 12-10-116(c). Nothing in § 12-10-111G) and (k) 
and § 12-10-116(c) is intended to alter any existing authority in this chapter or 
in any other law otherwise providing authority for a municipal corporation or 
authority to enter into the contracts or agreements described in § 12-10-111G) 
and (k) and § 12-10-116(c), previously entered into or entered into prior to the 
adoption or promulgation by the state funding board of guidelines, rules or 
regulations. 


History. 
Acts 1971, ch. 126, § 22; T.C.A., § 12-922; 
Acts 1999, ch. 426, § 3; 2000, ch. 811, § 1. 


12-10-123. [Reserved.]| 


12-10-124. Common accounts — Certain purchases for which competi- 
tive bidding not required — Contracting by public invita- 
tion for proposals. 


(a) An authority which operates or maintains more than one (1) project may 
maintain a common account or accounts and buy supplies and services in 
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common; provided, that expenditures periodically shall be allocated to each 
project on an appropriate basis. 

(b) An authority in the operation, maintenance, and routine repairs of a 
project may purchase goods, supplies and services which are generally sold to 
the public by advertised price without the necessity of competitive bidding; 
provided, that no purchase shall exceed five thousand dollars ($5,000) or any 
larger limit as shall be allowed for such purchases under the regulations of a 
municipal corporation with which the authority has contracted. 

(c)(1) No authority shall contract for the construction of buildings or 

improvements, the expenditure for which is estimated, projected or budgeted 

to be in excess of ten thousand dollars ($10,000) but less than one million 
dollars ($1,000,000) except when such contract is made through a public 
advertisement and competitive bid process. Public advertisement shall be 
given at least ten (10) days in advance of accepting bids for such construc- 
tion, and the authority shall award the contract to the lowest responsible 
and responsive bidder whose bid meets the requirements and criteria set 
forth in the invitation to bid. 
(2)(A) No authority shall contract for the construction of buildings or 
improvements, the expenditure for which is estimated, projected or 
budgeted to be one million dollars ($1,000,000) or more except when such 
contract is made either: 
(i) Through a public advertisement and competitive bid process; 
(ii) Through a request for proposals process which includes minimum 
required qualifications; or 
(iii) Through a request for qualifications process which includes 
minimum required qualifications and a selection process pursuant to 
which multiple proposers are selected and prequalified to submit 
competitive bids. 

(B) Public advertisement shall be given at least ten (10) days in 
advance of accepting bids or proposals for such construction. If the 
authority uses the competitive bid process, the authority shall award the 
contract to the lowest responsible and responsive bidder whose bid meets 
the requirements and criteria set forth in the invitation to bid. If the 
authority uses the request for proposals process, the authority shall award 
the contract to the lowest responsible and responsive bidder who meets 
the minimum required qualifications. If the authority uses the request for 
qualifications process, the authority shall award the contract to the lowest 
pre-qualified bidder. 

(3) The authority may reject any bid or proposal from a contractor who: 

(A) At the time of the advertisement for bids or proposals, is a party to 
litigation or a contractual dispute with the authority or the municipality 
for which the authority is building or managing the project; or 

(B) Has defaulted on a contract with the authority or the municipality 
for which the authority is building or managing the project within the 
five-year period preceding the time of the advertisement for bids or 
proposals. 

(4) Notwithstanding the foregoing provisions of this subsection (c), con- 
tractual arrangements for construction delivery methods other than the 
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competitive bid method, such as, but not limited to, the construction 

manager method, the construction manager at risk method, and the design- 

build method, or for remodeling and maintenance, may be awarded by a 

request for proposals process as provided in subsection (d). 

(d) The authority shall contract for all services, including construction 
management services and design-build services, through the process provided 
in subsection (c) or by a request-for-proposals process; provided, however, that 
no such process shall be required if the authority contracts with a provider of 
any such service for a project who has been selected by a municipal corporation 
who is a contracting party or lessee with respect to such project through one (1) 
of the processes described in subsection (c) or this subsection (d); and provided, 
further, that this subsection (d) shall not apply to the provision of services for 
which a letter of engagement or other arrangement has been entered into prior 
to June 19, 2001. The request for proposals process will invite prospective 
proposers and will indicate the service requirements and the categories to be 
considered in the evaluation of the proposals, together with the relative weight 
of each category. The categories shall include such factors as qualifications, 
experience, staff availability, technical approach, minority participation and 
cost, as deemed appropriate by the authority. Proposers shall be given at least 
ten (10) days from public advertisement of the request for proposals to consider 
the evaluation factors set forth in the solicitation documents before submitting 
proposals. The contract shall be awarded to the best proposer, using the 
evaluation criteria set forth above, who meets the minimum required qualifi- 
cations. Notwithstanding the foregoing provisions, contracts for professional 
services are not required to be awarded through a competitive bid process or a 
request for proposals process. 

(e) No authority shall enter into a lease or lease-purchase agreement for 
land, buildings or leased premises which requires total lease payments or 
lease-purchase payments by the authority of ten thousand dollars ($10,000) or 
greater, unless such agreement is made after competitive bids upon public 
advertisement or by a request for proposals process. A competitive bid process 
or request for proposals process is not required for an authority to enter into a 
lease or lease-purchase agreement with a municipal corporation, the state of 
Tennessee, the United States, or any agency, authority, branch, bureau, 
commission, corporation, department or instrumentality thereof. 

(f) Nothing contained herein shall require the authority to accept any bid or 
proposal, and the authority may choose to reject all bids or proposals. 

(g) An authority contracting with the state of Tennessee shall be subject to 
the same procurement procedures as though the project were being under- 
taken by the state of Tennessee unless the state building commission deter- 
mines that a particular project should not be subject to the procurement 
procedures and includes a statement to that effect in the contract with the 
authority. 


History. 
Acts 1995, ch. 74, § 5; 2001, ch. 407, § 1. 
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CHAPTER 11 


INTERSTATE CONTRACTING FOR FEDERAL 
PROGRAMS ACT 


Section 

12-11-101. Short title — Purpose. 

12-11-102. Chapter definitions. 

12-11-1038. Contracts for joint federal-state programs. 

12-11-104. Negotiations for joint federal-state program contracts. 


12-11-101. Short title — Purpose. 


(a) This chapter may be cited as the “Interstate Contracting for Federal 
Programs Act.” 

(b) The purpose of this chapter is to allow the state to join with other states 
in contracting to provide necessary materials and services for federal-state 
programs, in order to provide effective use of combined resources to prevent 
duplication and unnecessary expense to the citizens of this state. 


History. 
Acts 1997, ch. 283, § 1. 


12-11-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Contractor” means a governmental entity, corporation, partnership, 
natural person, or joint venture which is qualified to provide materials and 
services for use in federal-state programs; 

(2) “Federal government authorization” means approval in writing, 
whether in the form of statute, regulation, bulletin, manual, or letter signed 
by an authorized person, approving certain activities under a federal-state 
program; 

(3) “Joint federal-state program” means any program authorized by the 
statutes and/or regulations of the United States and the state of Tennessee 
where both governments supervise, authorize, and/or fund a program to 
provide money, goods, or assistance to residents of the state of Tennessee. A 
program may be a joint federal-state program even if one (1) government is 
solely responsible for funding or operating the program; 

(4) “State” means a state of the United States; 

(5) “State of Tennessee” includes all agencies of the state of Tennessee 
listed in title 4, chapter 3; and 

(6) “United States” means the federal government of the United States or 
any federal agency as defined under federal law. 


History. 
Acts 1997, ch. 283, § 1. 


12-11-103. Contracts for joint federal-state programs. 


(a) The state of Tennessee may enter into joint contractual arrangements 
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with other states and/or the United States to obtain materials and services to 
carry out the purposes of a federal-state program. 

(b) The state of Tennessee may enter into agreements with another state 
and/or the United States to purchase materials and services to carry out the 
purposes of a federal-state program. This agreement may be part of a series of 
the agreements whereas one (1) state or the United States has agreed to serve 
as a “lead state” and purchase materials and/or services from one (1) or more 
contractors, and resell these materials and services to the state of Tennessee 
and other states. 

(c) The state of Tennessee may serve as a “lead state” and thus agree to 
purchase materials and/or services from one (1) or more contractors, and resell 
some of these materials and services to one (1) or more other states. 

(d) No contract authorized under subsections (a)-(c) may be signed unless 
the contract is for goods and services necessary for a federal-state program, the 
procurement is legally acceptable under the laws of the federal government 
and those of all participating states, and unless the procurement has received 
federal government authorization. 

(e) The contracts authorized under subsections (a)-(c) may be entered into 
with one (1) or more states or the United States and one (1) or more contractors 
as defined in § 12-11-102. 

(f) Any contract authorized by this section may be negotiated and entered 
into without regard to the requirements for competitive bidding of chapter 3 of 
this title and the requirements of former § 12-4-109 [See the Compiler’s 
Notes]. Such exemptions must be approved in writing by the commissioner of 
the agency of the state of Tennessee authorized to manage the joint federal- 
state program, the commissioner of finance and administration and the 
comptroller of the treasury. 


History. tion, was recodified by Acts 2013, ch, 408, 
Acts 1997, ch. 283, § 1. effective July 1, 2013. Provisions similar to 
former § 12-4-109 were transferred to other 


_ 9 
Vompilerie ates. sections within title 12, ch. 3, parts 1 and 3. 


Former § 12-4-109, referred to in this sec- 


12-11-104. Negotiations for joint federal-state program contracts. 


(a) The state of Tennessee may join with other states and/or the United 
States in evaluating responses to invitations for proposals for contracts to 
supply materials or services for joint federal-state programs. The state of 
Tennessee, subject to the approval of the attorney general and reporter, may 
negotiate agreements with other states concerning the joint procurement 
efforts. 

(b) The state will have the right to terminate negotiations or contracts 
pursuant to this chapter at any time in its sole discretion. The state’s right to 
terminate will be regardless of whether the procurement effort has been 
approved by any federal court or agency or if other states or federal agencies 
determine to continue with a joint procurement program. 

(c) All contracts entered into pursuant to this chapter are contingent on the 
receipt of necessary appropriations from the general assembly and the federal 
government, and shall be terminated if such funding becomes unavailable. 


12-12-101 


History. 
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Acts 1997, ch. 283, § 1. 


Section 


12-12-101. 
12-12-102. 
12-12-103. 
12-12-104. 
12-12-105. 
12-12-106. 


12-12-107. 
12-12-108. 


12-12-109. 
12-12-110. 
12-12-111. 
12-12-112. 


12-12-113. 


CHAPTER 12 
IRAN DIVESTMENT ACT 


Short title. 

Legislative intent. 

Chapter definitions. 

Chapter inapplicable to procurement of contract valued at $1,000 or less. 

Engagement in investment activities in Iran. 

List of persons engaging in investment activities in Iran — Ineligibility to contract 
with state. 

Right to contract with state on case-by-case basis. 

Certification that person or assignee not identified on list — No use of subcontractor 
identified on list. 

Report. 

Ineligibility to contract with political subdivision. 

Statement of noninvestment required for competitive bidding. 

Chapter inapplicable to investments involving Tennessee consolidated retirement 
system. 

Applicability of restrictions. 


12-12-101. Short title. 


This chapter shall be known and may be cited as the “Iran Divestment Act.” 


History. 


Acts 2016, ch. 817, § 1. 


Compiler’s Notes. 
Acts 2016, ch. 817, § 2 provided that the 
secretary of state, in consultation with the 


attorney general and reporter, shall submit to 
the attorney general of the United States a 
written notice describing the act, which en- 
acted this chapter, within thirty (30) days after 
July 1, 2016. 


12-12-102. Legislative intent. 


It is the intent of the general assembly to fully implement the authority 
granted under Section 202 of the Comprehensive Iran Sanctions, Accountabil- 
ity, and Divestment Act of 2010 (Public Law 111-195). 


History. 


Acts 2016, ch. 817, § 1. 


Compiler’s Notes. 
Acts 2016, ch. 817, § 2 provided that the 
secretary of state, in consultation with the 


attorney general and reporter, shall submit to 
the attorney general of the United States a 
written notice describing the act, which en- 
acted this chapter, within thirty (30) days after 
July 1, 2016. 


12-12-103. Chapter definitions. 


As used in this chapter: 

(1) “Energy sector of Iran” means activities to develop petroleum or 
natural gas resources or nuclear power in Iran; 

(2) “Financial institution” means the term as used in Section 14 of the 
Iran and Libya Sanctions Act of 1996 (Public Law 104 - 172; 50 U.S.C. 
§ 1701 note); 

(3) “Investment” means a commitment or contribution of funds or prop- 
erty, whatever the source, a loan or other extension of credit, and the entry 
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into or renewal of a contract for goods or services. “Investment” does not 
include indirect beneficial ownership through index funds, commingled 
funds, limited partnerships, derivative instruments, or the like; 

(4) “Iran” includes the government of Iran and any agency or instrumen- 
tality of Iran; 

(5) “Person” means any of the following: 

(A) A natural person, corporation, company, limited liability company, 
business association, partnership, society, trust, or any other nongovern- 
mental entity, organization, or group; 

(B) Any governmental entity or instrumentality of a government, 
including a multilateral development institution, as defined in Section 
1701(c)(3) of the International Financial Institutions Act (22 U.S.C. 
§ 262r(c)(3)); or 

(C) Any successor, subunit, parent entity, or subsidiary of, or any entity 
under common ownership or control with, any entity described in subdi- 
visions (5)(A) and (B); and 
(6) “State agency” means each state board, commission, department, 

executive department or office, institution, and instrumentality. 


History. attorney general and reporter, shall submit to 
Acts 2016, ch. 817, § 1. the attorney general of the United States a 
Conipilers Notes: written notice describing the act, which en- 
Acts 2016, ch. 817, § 2 provided that the acted this chapter, within thirty (30) days after 


secretary of state, in consultation with the July 1, 2016. 


12-12-104. Chapter inapplicable to procurement of contract valued at 
$1,000 or less. 


This chapter shall not apply to a procurement or contract valued at one 
thousand dollars ($1,000) or less. 


History. attorney general and reporter, shall submit to 

Acts 2016, ch. 817, § 1. the attorney general of the United States a 

: written notice describing the act, which en- 
Compiler’s Notes. 


Acts 2016, ch. 817, § 2 provided that the acted this chapter, within thirty (30) days after 
secretary of state, in consultation with the July 1, 2016. 


12-12-105. Engagement in investment activities in Iran. 


For purposes of this chapter, a person engages in investment activities in 
Iran if: 

(1) The person provides goods or services of twenty million dollars 
($20,000,000) or more in the energy sector of Iran, including a person that 
provides oil or liquefied natural gas tankers, or products used to construct or 
maintain pipelines used to transport oil or liquefied natural gas, for the 
energy sector of Iran; or 

(2) The person is a financial institution that extends twenty million 
dollars ($20,000,000) or more in credit to another person, for forty-five (45) 
days or more, if that person will use the credit to provide goods or services 
in the energy sector in Iran and is identified on a list, created pursuant to 
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§ 12-12-1006, as a person engaging in investment activities in Iran as 
described in this section. 


History. attorney general and reporter, shall submit to 

Acts 2016, ch. 817, § 1. the attorney general of the United States a 
written notice describing the act, which en- 
acted this chapter, within thirty (30) days after 
July 1, 2016. 


Compiler’s Notes. 
Acts 2016, ch. 817, § 2 provided that the 
secretary of state, in consultation with the 


12-12-106. List of persons engaging in investment activities in Iran — 
Ineligibility to contract with state. 


(a)(1) No more than one hundred twenty (120) days after July 1, 2016, the 

state chief procurement officer shall publish, using credible information 

freely available to the public, a list of persons it determines engage in 
investment activities in Iran, as described in § 12-12-105. The list, when 
completed, shall be posted on the state’s website. 

(2) The chief procurement officer shall update the list every one hundred 
eighty (180) days, using credible, freely available, public information regard- 
ing the persons or entities described in subdivision (a)(1). 

(3) Before finalizing an initial list or an updated list, as reasonably 
practicable, the chief procurement officer shall do all of the following before 
a person is included on the list: 

(A) Provide ninety (90) days’ written notice of the chief procurement 
officer’s intent to include the person on the list, if the state is reasonably 
able to provide the written notice by electronic communication or through 
the U.S. postal service. The notice shall inform the person that inclusion 
on the list would make the person ineligible to contract with the state. The 
notice shall specify that the person, if it ceases its engagement in 
investment activities in Iran, may be removed from the list; 

(B) The chief procurement officer shall provide a person with an 
informal opportunity to comment in writing that it is not engaged in 
investment activities in Iran. If the person demonstrates to the chief 
procurement officer that the person is not engaged in investment activities 
in Iran, the person shall not be included on the list. Nothing in this section 
requires a contested case hearing as set forth in the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 5. A person contesting 
being placed.on the list described in subsection (a) shall exhaust all 
administrative remedies provided in this section prior to the initiation of 
any judicial review of being placed on such list. 

(4) The chief procurement officer shall make every effort to avoid errone- 
ously including a person on the list. 

(b) A person that is identified on a list created pursuant to subsection (a) as 
a person engaging in investment activities in Iran as described in § 12-12-105, 
is ineligible to contract with the state. 

(c) Any contract entered into with a person that is ineligible to contract with 
the state shall be terminated by the state. 


History. Compiler’s Notes. 
Acts 2016, ch. 817, § 1. Acts 2016, ch. 817, § 2 provided that the 
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secretary of state, in consultation with the written notice describing the act, which en- 
attorney general and reporter, shall submit to acted this chapter, within thirty (30) days after 
the attorney general of the United States a July 1, 2016. 


12-12-107. Right to contract with state on case-by-case basis. 


Notwithstanding § 12-12-106, a person engaged in investment activities in 
Iran as described in § 12-12-105, may contract with the state, on a case-by- 
case basis, if: 

(1) The investment activities in Iran were made before July 1, 2016, the 
investment activities in Iran have not been expanded or renewed after July 
1, 2016, and the person has adopted, publicized, and is implementing a 
formal plan to cease the investment activities in Iran and to refrain from 
engaging in any new investments in Iran; or 

(2) The state agency makes a determination that the commodities or 
services are necessary to perform its functions and that, absent such an 
exemption, the state agency would be unable to obtain the commodities or 
services for which the contract is offered. Such determination shall be 
entered into the procurement record. 


History. attorney general and reporter, shall submit to 
Acts 2016, ch. 817, § 1. the attorney general of the United States a 
Gomnilers Notes written notice describing the act, which en- 
ee 2016. ch 817 § 2 provided that the acted this chapter, within thirty (30) days after 
secretary of state, in consultation with the July 1, 2016. 


12-12-108. Certification that person or assignee not identified on list — 
No use of subcontractor identified on list. 


(a) Astate agency or entity shall require a person that attempts to contract 
with the state, including a contract renewal or assumption, to certify, at the 
time the bid is submitted or the contract is entered into, renewed, or assigned, 
that the person or the assignee is not identified on a list created pursuant to 
§ 12-12-106. A state agency shall include certification information in the 
procurement record. 

(b) A person that contracts with the state, including a contract renewal or 
assumption, shall not utilize, on the contract with the state agency or entity, 
any subcontractor that is identified on a list created pursuant to § 12-12-106. 

(c) Upon receiving information that a person who has made the certification 
required by subsection (a) is in violation thereof, the state agency or entity 
shall review such information and offer the person an opportunity to respond. 
If the person fails to demonstrate that it has ceased its engagement in the 
investment, which is in violation of this chapter within ninety (90) days after 
the determination of such violation, then the state agency or entity shall take 
such action as may be appropriate and provided for by law, rule, or contract, 
including, but not limited to, imposing sanctions, seeking compliance, recov- 
ering damages, or declaring the contractor in default. 


History. Compiler’s Notes. 
Acts 2016, ch. 817, § 1. Acts 2016, ch. 817, § 2 provided that the 
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secretary of state, in consultation with the written notice describing the act, which en- 
attorney general and reporter, shall submit to acted this chapter, within thirty (30) days after 
the attorney general of the United States a July 1, 2016. 


12-12-109. Report. 


The chief procurement officer shall report to the speaker of the senate, the 
speaker of the house of representatives, and the governor annually by October 
1, on the status of the federal Comprehensive Iran Sanctions, Accountability, 
and Divestment Act of 2010 (Public Law 111-195), the Iran Divestment Act of 
2014, and any rules or regulations adopted thereunder. 


History. attorney general and reporter, shall submit to 
Acts 2016, ch. 817, § 1. the attorney general of the United States a 
Compilers Nate! written notice describing the act, which en- 
Acts 2016, ch. 817, § 2 provided that the acted this chapter, within thirty (30) days after 


secretary of state, in consultation with the July 1, 2016. 


12-12-1100. Ineligibility to contract with political subdivision. 


A person that is identified on a list created pursuant to § 12-12-106, asa 
person engaging in investment activities in Iran as described in § 12-12-105 
shall be ineligible to contract with any political subdivision of this state, and 
any contract entered into with a political subdivision of this state shall be void 
ab initio. 

History. attorney general and reporter, shall submit to 

Acts 2016, ch. 817, § 1. the attorney general of the United States a 
Céwminilers Notas written notice describing the act, which en- 

ay 2016. ch. 817 § 2 provided that the acted this chapter, within thirty (30) days after 
secretary of state, in consultation with the July 1, 2016. 


12-12-111. Statement of noninvestment required for competitive bid- 
ding. 


(a) On or after July 1, 2016, every bid or proposal made to a political 
subdivision of the state or any public department, agency, or official thereof 
where competitive bidding is required by statute, rule, regulation, or local 
ordinance or resolution, for work or services performed or to be performed or 
goods sold or to be sold, shall contain the following statement subscribed by the 
bidder and affirmed by such bidder as true under the penalties of perjury: “By 
submission of this bid, each bidder and each person signing on behalf of any 
bidder certifies, and in the case of a joint bid each party thereto certifies as to 
its own organization, under penalty of perjury, that to the best of its knowledge 
and belief that each bidder is not on the list created pursuant to § 12-12-106.” 

(b) Notwithstanding subsection (a), the statement of noninvestment in the 
energy sector of Iran may be submitted electronically. 

(c) A bid shall not be considered for award nor shall any award be made 
where the condition set forth in subsection (a) has not been complied with; 
provided, however, that if in any case the bidder cannot make the foregoing 
certification, the bidder shall so state and shall furnish with the bid a signed 
statement which sets forth in detail the reasons therefor. A political subdivi- 
sion may award a bid to a bidder who cannot make the certification pursuant 
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to subsection (a), on a case-by-case basis, if: 

(1) The investment activities in Iran were made before July 1, 2016, the 
investment activities in Iran have not been expanded or renewed on or after 
July 1, 2016, and the person has adopted, publicized, and is implementing a 
formal plan to cease the investment activities in Iran and to refrain from 
engaging in any new investments in Iran; or 

(2) The political subdivision makes a determination that the goods or 
services are necessary for the political subdivision to perform its functions 
and that, absent such an exemption, the political subdivision would be 
unable to obtain the goods or services for which the contract is offered. Such 
determination shall be made in writing and shall be a public document. 


History. 
Acts 2016, ch. 817, § 1. 


Compiler’s Notes. 
Acts 2016, ch. 817, § 2 provided that the 
secretary of state, in consultation with the 


attorney general and reporter, shall submit to 
the attorney general of the United States a 
written notice describing the act, which en- 
acted this chapter, within thirty (30) days after 
July 1, 2016. 


12-12-112. Chapter inapplicable to investments involving Tennessee 
consolidated retirement system. 


This chapter shall not apply to investments made by the state treasurer or 
board of trustees involving the Tennessee consolidated retirement system. 


History. 
Acts 2016, ch. 817, § 1. 


Compiler’s Notes. 
Acts 2016, ch. 817, § 2 provided that the 
secretary of state, in consultation with the 


attorney general and reporter, shall submit to 
the attorney general of the United States a 
written notice describing the act, which en- 
acted this chapter, within thirty (30) days after 
July 1, 2016. 


12-12-1138. Applicability of restrictions. 


The restrictions provided for in this chapter apply only until Congress, by 
legislation, declares that divestment of the type provided for in this chapter 
interferes with the conduct of United States foreign policy or revokes its 


current sanctions against Iran. 


History. 
Acts 2016, ch. 817, § 1. 


Compiler’s Notes. 
Acts 2016, ch. 817, § 2 provided that the 
secretary of state, in consultation with the 


attorney general and reporter, shall submit to 
the attorney general of the United States a 
written notice describing the act, which en- 
acted this chapter, within thirty (30) days after 
July 1, 2016. 


TITLE 13 
PUBLIC PLANNING AND HOUSING 


Chapter 

. [Reserved]. 

. Interstate and Federal Agreements. 

. Regional Planning. 

. Municipal Planning. 

. Older Neighborhood Preservation Act. 

. Neighborhood Preservation Act. 
Zoning. 

. Security Gates and Barriers. 

. Transportation Planning [Reserved]. 
10. Mass Transit. 

11. Uniform Relocation Assistance Act of 1972. 
12. [Reserved]. 

13. Neighborhood Development Act of 1987. 
14. Development District Act Of 1965. 

15. [Reserved]. 

16. Industrial Development. 

17. [Reserved]. 

18. Major Energy Project Act of 1981. 

19. Energy Conservation Code. 

20. Housing Authorities Law. 

21. Slum Clearance and Redevelopment. 
22. Housing Rehabilitation. 

23. Housing Development Agency. 

24. Zoning Classifications. 

25. [Reserved]. 

26. Human Resource Agency Act of 1973. 
27. [Reserved]. 

28. Enterprise Zones. 

29. Tennessee Minority Business Councils Cooperation Act of 1997. 
30. Tennessee Local Land Bank Program. 


CHAPTER 1 
[RESERVED] 


OONAMAMAR ONE 


Section 
13-1-101 — 13-1-108. [Reserved.] 


13-1-101 — 13-1-108. [Reserved.] 


CHAPTER 2 
INTERSTATE AND FEDERAL AGREEMENTS 


Section 
13-2-101. Federal aid for public works — Application by state, county or municipality. 


13-2-101. Federal aid for public works — Application by state, county 
or municipality. 


The state of Tennessee, any department or division thereof, or any county or 
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incorporated municipality in this state with a population of more than five 
hundred (500) by the last federal census, is authorized to make application for 
funds under the provisions of any act of congress heretofore or hereafter 
enacted making grants, loans or advances to the states, or any department or 
division thereof, or any county or municipality, for the purpose of aiding in the 
financing of public works. Municipalities with a population of less than five 


hundred (500) by the preceding federal census may make application.through 


the appropriate agency of the county in which they are located. 


History. 

Acts 1945, ch. 75, § 1; C. Supp. 1950, 
§ 3291.27; modified; T.C.A. (orig. ed.), § 13- 
110; T.C.A. § 13-2-201. 


Code Commission Notes. 


Compiler’s Notes. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 


This section was %UPPlement. 


renumbered from § 13-2-201 to § 13-2-101 by 
authority of the Code Commission in 2019. 


Section 


13-3-101. 


13-3-102. 
13-3-103. 


13-3-104. 
13-3-105. 


13-3-201. 


13-3-202. 
13-3-203. 


13-3-301. 
13-3-302. 
13-3-303. 
13-3-304. 


13-3-401. 
13-3-402. 


13-3-403. 


13-3-404. 
13-3-405. 
13-3-406. 
13-3-407. 
13-3-408. 
13-3-409. 
13-3-410. 
13-3-411. 


CHAPTER 3 
REGIONAL PLANNING 


Part 1. Regional Planning Commission 


Planning regions — Creation of commissions — Members — Training and continuing 
education. 

Municipal commission designated as regional planning commission. 

Organization of regional planning commissions — Planning director — Expenses — 
Rules and records. 

Powers and functions of commission. 

Public works in planning regions — Approval by department of economic and commu- 
nity development. 


Part 2. Community Planning Commission 


Community planning commissions — Planning regions and commissions for unincor- 
porated communities — Training and continuing education. 

Powers and duties of community planning commissions. 

County legislative body is chief legislative body of community planning commission. 


Part 3. Regional Plan 


Regional plan — Municipality adopting. 

General purpose of plan. 

Procedure of commission in adopting plan. 

Certification of plan to counties and municipalities — Adoption by municipalities. 


Part 4. Regional Planning Regulations 


Chapter definitions. 

Regional planning commission platting authority — Recording plat by county register 
— Variances. 

Platting regulations — Road and utility main regulations — Completion bond — 
Hearing on regulations. 

Procedure upon submission of plats — Procedure in certain counties. 

Plat approval not acceptance of road. 

Acceptance of and improvements of unapproved roads. 

Applicability of part. 

Divisions and plats partitioned by court excepted. 

Private acts relating to subdivision of lands — Effect. 

Penalties for transferring lots in unrecorded subdivisions. 

Prerequisites for issuing building permits or erecting buildings — Proposed permanent 
easements. 
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Section 

13-3-412. New subdivision developments in the vicinity of established sport shooting ranges. 

13-3-413. Power of regional planning commission to promulgate provisions for development — 
Vesting period for development standards as to approved development plans. 


Part 5. Movement of Single Family Residences 


13-3-501. “Developed area of single family residences” defined. 

13-3-502. Requirements for moving single family residence from one foundation to another. 
13-3-503. Consistency of residence with age, value, size and appearance of existing residences. 
13-3-504. Structural improvements — Timeframe requirements — Penalties. 


PART 1 
REGIONAL PLANNING COMMISSION 


13-3-101. Planning regions — Creation of commissions — Members — 
Training and continuing education. 


(a) The department of economic and community development may create 
and establish planning regions and define the boundaries respectively of such 
planning regions. Any such planning region may, in accordance with the 
boundary definition made by the department, be composed of the territory of a 
single county or of two (2) or more contiguous whole counties or of a part of a 
county or of contiguous parts of two (2) or more counties or of one (1) or more 
counties, together with a part or parts of another county or other counties or 
any other territory as designated and defined by the department whether the 
boundaries thereof conform to any existing boundary or boundaries of a county 
or counties of other political subdivision or subdivisions or do not so conform. 

(b) The department may create and establish a regional planning commis- 
sion of any planning region created and defined under this section, with 
members selected in accordance with subsections (c)-(h); however, if the 
planning region consists of a single county, the members of the regional 
planning commission are to be selected according to provisions of subsection 
(i). 

(c)(1) The number of members of any such commission shall be determined 

by the commissioner, but shall not be less than five (5) nor more than fifteen 

(15). 

(2) The commissioner may designate, as members of a regional planning 
commission, persons who are members of county legislative bodies or of 
boards of aldermen or commissioners or other municipal legislative bodies; 
provided, that the members of the regional planning commission, so desig- 
nated from county and municipal legislative bodies shall be less in number 
than a majority of the commission, and that not less than a majority of the 
members of the commission shall hold no salaried public office or position 
whatever, excepting offices or faculty memberships of a university or other 
educational institution. 

(3) Each person shall be nominated in writing by the chief elected officer 
of any county having a metropolitan form of government, the county mayor 
of any other county, or the chief elected officer of any municipality lying 
inside of the boundary of the planning region before being designated by the 
commissioner. 
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(4) All nominations must be received by the department within thirty (30) 
days after the creation of a new regional planning commission or within 
thirty (30) days after a position is vacated on an existing commission. 
Notwithstanding any other provision of law to the contrary, a member of any 
commission is authorized to continue to serve until the member’s successor 
has been nominated and approved as stated herein. 

(5) In making such appointments, the commissioner shall strive to ensure 

that the racial composition of each regional planning commission is at least 
proportionately reflective of the region’s racial minority population. 
(d)(1) Except as provided in subdivision (d)(2), the county or municipal 
legislative body of a local government participating in a regional planning 
region may establish the compensation for each member nominated by the 
respective unit of local government. All reimbursement for travel expenses 
shall be in accordance with the comprehensive travel regulations as promul- 
gated by the department of finance and administration and approved by the 
attorney general and reporter. 

(2) If members of such commission also serve as the zoning board for any 
county which has adopted zoning, such members may be compensated in an 
amount to be fixed by the county legislative body of such county and may be 
allowed necessary traveling and other expenses while engaged in the work of 
or for the commission or the zoning board. 

(e)(1) The term of any member designated from a county or municipal 

legislative body shall be coterminous with such member’s then term as a 

member of such county or municipal body. 

(2) The terms of appointed members, as distinguished from members 
designated from a county or municipal legislative body, shall be four (4) 
years, except that the terms of three (3) of the members first appointed to 
any regional commission shall be one (1), two (2) and three (3) years 
respectively. 

(f) The commissioner may remove a member of such a commission for cause 
specified in writing served on the member and after hearing, of which such 
member shall be given not less than fifteen (15) days’ written notice. 

(g) Any vacancy in the membership of such a commission shall be filled by 
the commissioner for the unexpired term, except that if such vacancy is filled 
by designation from a county or municipal legislative body, the term of the 
member so designated shall be coterminous with such member’s then term as 
member of such body. 

(h) Authority granted under this section to the commissioner or to the 
department shall be exercised with the approval of the local government 
planning advisory committee. 

(i)(1) In the event the boundaries of an existing planning region, as 

determined by the department of economic and community development, 

conform to the existing boundaries of a single county, the members of the 
regional planning commission for that region shall be appointed by the 
county mayor, subject to confirmation by the county legislative body. 

(2) The number of members of any such commission shall be determined 
by the county legislative body, but shall not be less than five (5) nor more 
than fifteen (15). 
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(3) The composition of such regional planning commission, the compen- 
sation of its members and the terms of service are subject to the same 
restrictions as stated in subdivision (c)(2) and subsections (d) and (e). 

(4) Any vacancy in the membership of such regional planning commission 
shall be filled through appointment by the county mayor, subject to confir- 
mation by the county legislative body. 

(5) The county legislative body may remove a member of such a commis- 
sion for cause specified in writing served on the member and after hearing, 
of which such member shall be given not less than fifteen (15) days’ written 
notice. 

(6) Amember of any such regional planning commission who is serving on 
the date this provision becomes effective may continue to serve for the term 
to which that person was appointed. 

(7) In the event that a county and a municipality or municipalities lying 
within such county, pursuant to local agreement, statute, or otherwise, 
participate jointly in a planning region, then members of the planning 
commission for such a region shall be selected and governed according to 
subsections (c)-(h). 

(j(1) Each planning commissioner shall, within one (1) year of initial 
appointment and each calendar year thereafter, attend a minimum of four 
(4) hours of training and continuing education in one (1) or more of the 
subjects listed in subdivision (j)(5). At least one (1) hour of the annual 
education requirement shall concentrate on the rights of private property 
owners and the relationship of those rights to the public planning process. 

(2) Each full-time or contract professional planner or other administra- 
tive official whose duties include advising the planning commission shall, 
each calendar year, attend a minimum of eight (8) hours of training and 
continuing education in one (1) or more of the subjects listed in subdivision 
(j)(5). A professional planner who is a member of the American Institute of 
Certified Planners (AICP) shall be exempt from this requirement. 

(3) Each of the individuals listed in subdivisions (j)(1) and (2) shall certify 
by December 31 of each calendar year such individual’s attendance by a 
written statement filed with the secretary of such individual’s respective 
planning commission. Each statement shall identify the date of each 
program attended, its subject matter, location, sponsors, and the time spent 
in each program. A professional planner who is a member of the AICP shall 
be exempt from this requirement. 

(4) The legislative body of a county in a single county regional planning 
commission, or the legislative bodies of the counties in a multiple county 
planning commission, or the legislative bodies of the county and the 
municipality in a joint municipal and county planning commission shall be 
responsible for paying the training and continuing education course regis- 
tration and travel expenses for each planning commissioner and full-time 
professional planner or other administrative official whose duties include 
advising the planning commission. 

(5) The subjects for the training and continuing education required by 
subdivisions (j)(1) and (2) shall include, but not be limited to, the following: 
land use planning; zoning; flood plain management; transportation; commu- 
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nity facilities; ethics; public utilities; wireless telecommunications facilities; 
parliamentary procedure; public hearing procedure; land use law; natural 
resources and agricultural land conservation; economic development; hous- 
ing; public buildings; land subdivision; and powers and duties of the 
planning commission. Other topics reasonably related to the duties of 
planning commission members or professional planners or other adminis- 
trative officials whose duties include advising the planning commission may 
be approved by majority vote of the planning commission prior to December 
31 of the year for which credit is sought. 

(6) Each local planning commission shall keep its official public record 
originals of all statements and the written documentation of attendance 
required to comply with these provisions for three (3) years after the 
calendar year in which each statement and appurtenant written documen- 
tation is filed. 

(7) Each planning commissioner and each professional planner or other 
administrative official whose duties include advising the planning commis- 
sion shall be responsible for obtaining written documentation signed by a 
representative of the sponsor of any training and continuing education 
course for which credit is claimed, acknowledging the fact that the individual 
attended the program for which credit is claimed. A member of the AICP 
shall be exempt from this requirement. 

(8) If a planning commissioner fails to complete the requisite number of 
hours of training and continuing education within the time allotted by this 
subsection (j) or fails to file the statement required by this subsection (j), 
then this shall constitute a cause for the removal of the planning commission 
member from the planning commission. 

(9) The legislative body of a county in a single county regional planning 
commission, the legislative bodies of the counties in a multiple county 
planning commission or the legislative bodies of the county and the munici- 
pality in a joint municipal and county planning commission may, at any 
time, opt out of this subsection (j) by passage of a resolution or ordinance, as 
appropriate; provided, that for a multiple county planning commission or 
joint municipal/county planning commission, all governmental entities in- 
cluded in such multiple or joint planning commission must pass the 
resolution or ordinance in order to opt out of this provision. Further, any 
such legislative bodies that have opted out may, at a later date, opt in by 
passage of a resolution or ordinance in the same manner required to opt out. 


History. 

Acts 1935, ch. 48, § 9; mod. C. Supp. 1950, 
§ 3291.15 (Williams, § 552.15); Acts 1972, ch. 
542, § 13; 1976, ch. 806, § 1(137); impl. am. 
Acts 1978, ch. 934, §§ 7, 16, 36; T.C.A. (orig. 
ed.), § 13-201; Acts 1982, ch. 619, § 1; 1983, ch. 
442, §§ 7, 8; 1998, ch. 1385, § 1; 1993, ch. 394, 
§§ 1, 2; 1995, ch. 98, §§ 1, 2; 1995, ch. 501, 
§ 10; 1996, ch. 977, § 1; 1999, ch. 98, § 1; 2002, 
ch. 862, § 2; 2003, ch. 90, § 2; 2009, ch. 47, 
§§ 1-3; 2013, ch. 456, § 4. 


Compiler’s Notes. 
Acts 2002, ch. 862, § 1 provided that the act 


shall be known and may be cited as the “Plan- 
ning Commission and Board of Zoning Appeals 
Training and Continuing Education Act of 
2002.” 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Local government planning advisory commit- 
tee, § 4-3-727. 
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Local regulation of junkyards, § 54-20-122. 

Open space, agricultural and forest land 
preservation, commission duties, §§ 11-15-107, 
11-15-108, 67-5-1007. 

“Regional planning commission” defined, 
§ 13-3-401. 

Sequatchie Valley planning and development 
agency board of directors as regional planning 
commission, § 64-1-504. 

Utility location, title 13, ch. 24, part 3. 

Zoning regulations in metropolitan govern- 
ments, § 7-3-304. 


Law Reviews. 
Revitalizing Urban Cities: Linking the Past 
to the Present, 46 U. Mem. L. Rev. 973 (2016). 
Saving Our Cities: Land Banking in Tennes- 
see, 46 U. Mem. L. Rev. 927 (2016). 


Attorney General Opinions. 
Confirmation of nominees by county legisla- 
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tive body not required, OAG 94-143, 1994 Tenn. 
AG LEXIS 169 (12/13/94). 

Review of zoning plans and amendments by 
regional planning commission of each affected 
region, OAG 99-150, 1999 Tenn. AG LEXIS 158 
(8/16/99). 

Right of municipality to separate planning 
region designation; right of municipality to 
provide zoning and subdivision regulations out- 
side corporate limits but within urban growth 
boundaries, OAG 99-227, 1999 Tenn. AG 
LEXIS 229 (12/6/99). 

City manager is not authorized to hire, su- 
pervise, and discipline individuals designated 
as staff of the city planning commission, OAG 
05-057, 2005 Tenn. AG LEXIS 57 (4/20/05). 

Members of the Blount County regional plan- 
ning commission, OAG 05-1919, 2005 Tenn. AG 
LEXIS 121 (7/27/05). 


NOTES TO DECISIONS 


Analysis 


1. In General. 
2. Streets and Roads. 
3. Private Acts. 


1. In General. 

The legislature, by the provisions of chapters 
1-3 of this title, has provided for a general 
scheme or plan for the creation and operation of 
regional planning commissions and, as such, is 
applicable to all counties and municipalities 
alike who elect to come within its terms. Alcoa 
v. Blount County, 658 S.W.2d 116, 1983 Tenn. 
App. LEXIS 608 (Tenn. Ct. App. 1983). 

The procedural steps which the general as- 
sembly has put in place in the form of enabling 
statutes governing the enactment of zoning 
ordinances usually are regarded as mandatory, 
and a failure substantially to comply with such 
requirements renders the zoning ordinance in- 
valid. Hutcherson v. Criner, 11 S.W.3d 126, 
1999 Tenn. App. LEXIS 461 (Tenn. Ct. App. 
1999), rehearing denied, — S.W.3d —, 1999 
Tenn. App. LEXIS 542 (Tenn. Ct. App. Aug. 10, 
1999). 


2. Streets and Roads. 

The common thread running through the 
legislative scheme of this chapter is protection 
of the public, guaranteeing that adequate 
streets will be provided when property is sub- 
divided. Foley v. Hamilton, 659 S.W.2d 356, 
1983 Tenn. LEXIS 730 (Tenn. 1983). 

This chapter imposes a duty upon developers 
of recorded subdivisions in regional planning 
zones to obtain acceptance of the roads by the 
county highway department. Foley v. Hamilton, 
659 S.W.2d 356, 1983 Tenn. LEXIS 730 (Tenn. 
1983). 


3. Private Acts. 

This chapter sets up a uniform state policy, 
and a private act purporting to create a county 
planning commission with all authority and 
duties of regional planning commissions estab- 
lished pursuant to this chapter unconstitution- 
ally offended this general law. Alcoa v. Blount 
County, 658 S.W.2d 116, 1983 Tenn. App. 
LEXIS 608 (Tenn. Ct. App. 1983). 


13-3-102. Municipal commission designated as regional planning com- 
mission. 


In the event that, acting under the power granted to it in parts 1-3 of this 
chapter, the department of economic and community development creates and 
establishes any planning region composed of the territory of a single munici- 
pality, together with territory adjoining but outside of such municipality, no 
part of which is outside the municipality’s urban growth boundary, or, if no 
such boundary exists, more than five (5) miles beyond the limits of such 
municipality, and in the further event that such municipality has a municipal 
planning commission, then in such event the department, in lieu of creating, 
designating and appointing a new regional planning commission for such 
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region, may designate the municipal commission as the regional planning 
commission of such region, and when so designated, the commission, when 
acting as a regional commission for such region, shall have all the powers and 
be governed by the provisions set forth in parts 1-3 of this chapter, or in any 
other statutory provision relating to regional planning commissions; provided, 
that the department shall not have power of appointment or removal of any 
member of such municipal planning commission serving regional areas. At 
least one (1) member of a municipal planning commission composed of five (5) 
members, and two (2) members of a municipal planning commission composed 
of more than five (5) members but less than eleven (11) members, who are 
appointed to the municipal planning commission designated as a regional 
planning commission, shall reside within the regional area outside of the 
municipal boundaries served by the regional planning commission; provided, 
that, if the regional area outside of the municipal boundaries is less than fifty 
percent (50%) of the entire regional area, then only one (1) member of the 
municipal planning commission shall be appointed from the regional area 
outside the municipal boundaries regardless of the number of members on the 
municipal planning commission, or, in the alternative, the municipal planning 
commission may be increased in size by the number of members who are 
appointed from the regional area outside the municipal boundaries. The 
acceptance of any such designation shall not, however, be obligatory upon but 
shall be subject to the consent of the designated municipal planning commis- 
sion. Authority granted under this section to the department shall be exercised 
with the approval of the local government planning advisory committee. 


History. 

Acts 1935, ch. 43, § 9; mod. C. Supp. 1950, 
§ 3291.15 (Williams, § 552.15); Acts 1972, ch. 
542, § 14; T.C.A. (orig. ed.), § 13-202; Acts 
1998, ch. 1101, § 25; 2007, ch. 253, § 1; 2009, 
ch. 600, § 1. 


Attorney General Opinions. 

Planning regulations applicable to munici- 
pality within planning commission region, 
OAG 94-89, 1994 Tenn. AG LEXIS 90 (8/26/94). 

Extraterritorial zoning by cities under 
county growth plan, OAG 99-218, 1999 Tenn. 
AG LEXIS 180 (11/4/99). 

1998 Tenn. Pub. Acts Ch. 1101 does not 


require the local government planning advisory 
committee to automatically expand the plan- 
ning region of a municipal planning commis- 
sion to encompass the entire area of that city’s 
urban growth boundary; however, if the com- 
mittee determines that such an expansion, as a 
policy matter, is appropriate in all cases, the 
committee may approve it, subject to the re- 
quirements in T.C.A. § 13-3-102, including the 
city’s acceptance of the expansion, OAG 01-092, 
2001 Tenn. AG LEXIS 88 (6/4/01). 

Regional planning commission’s authority in 
urban growth areas. OAG 13-31, 2013 Tenn. AG 
LEXIS 32 (4/18/13). 


13-3-103. Organization of regional planning commissions — Planning 
director — Expenses — Rules and records. 


Each regional planning commission shall elect its chair from among its 
appointed members. The term of the chair shall be one (1) year with eligibility 
for reelection. Each regional planning commission shall adopt rules for the 
transaction of business which shall include, but not be limited to, the selection 
of additional officers from among its members it deems appropriate to fulfill 
the organizational needs of the regional planning commission, the require- 
ments for the regional planning commission to make findings of fact, state- 
ments of material evidence and reasons for its actions as part of each motion 
or action of the regional planning commission and the keeping of a record of its 
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resolutions, transactions, motions, actions, and determinations which shall be 
a public record. Any provision relating to the appointment of a planning 
director contained in any metropolitan or county charter or private act or 
interlocal agreement must be used in appointing a planning director. In the 
absence of such a provision, the county mayor, county executive or metropoli- 
tan mayor or executive shall, in accordance with § 5-6-106(c), have the 
authority to appoint a planning director, who shall be qualified by membership 
in the American Institute of Certified Planners, experienced in city, regional or 
state planning or educated in a related academic field. Any person serving as 
a planning director on March 31, 2010, shall not be required to meet the 
aforementioned qualifications. The planning director shall have the power and 
authority to hire and fix the compensation, within the funds appropriated by 
the legislative body for this purpose, of such other employees and staff as the 
director may deem necessary for the work of the planning commission. The 
regional planning commission may also contract with planners or other 
experts for such services as it may require within the funds appropriated by 
the legislative body for this purpose. The trustee or other appropriate financial 
official of the county or metropolitan government, within the funds appropri- 
ated by the legislative body for this purpose, will disperse funds for the salary 
or salaries of the planning director and staff and the operational expenses of 
the planning office and the contracted services of planners or other experts 
retained to provide assistance to and studies, plans, reviews and reports for the 
regional planning commission. A regional planning commission serving a 
single county may also receive and expend funds from grants, gifts, contracts, 
fees, and appropriations from federal, state, other local governments or private 
sources for the purpose of carrying on its planning functions, subject to 
appropriation of the county legislative body. A multi-jurisdictional regional 
planning commission may receive and expend funds from grants, gifts, 
contracts, fees, and appropriations from federal, state, other local governments 
or private sources for the purpose of carrying on its planning functions in 
accordance with the interlocal agreement which created the commission. 


History. 

Acts 1935, ch. 43, § 10; C. Supp. 1950, 
§ 3291.16 (Williams, § 552.16); impl. am. Acts 
1972, ch. 542, § 15; impl. am. Acts 1978, ch. 
934, §§ 7, 16, 36; T.C.A. (orig. ed.), § 13-203; 
Acts 2010, ch. 701, § 2. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds absent appro- 
priation. 


Attorney General Opinions. 
Compensation of employees of commission, 


OAG 94-143, 1994 Tenn. AG LEXIS 169 
(12/13/94). 

A regional planning commission may seek 
funding from the department of economic and 
community development; may seek grants; or 
may be funded under an agreement among the 
local governments within the region, OAG 05- 
057, 2005 Tenn. AG LEXIS 57 (4/20/05). 

Appointment of planning director. OAG 11- 
15, 2011 Tenn. AG LEXIS 17 (2/9/11). 


13-3-104. Powers and functions of commission. 


(a) It is the further duty of a regional planning commission to promote the 
mutual cooperation of the planning commissions of municipalities within the 
region, and the coordination of the plans of such municipalities with the plan 
of the region, and generally to confer with and advise municipal and county 
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mayors and legislative bodies and officials for the purpose of promoting a 
coordinated and adjusted development of the region. Any such commission 
may also advise county and municipal legislative bodies with respect to the 
formulation of public improvement programs and the financing of such 
programs. It may also cooperate with the planning, legislative or executive 
authorities of neighboring states, regions, counties or municipalities for the 
purpose of promoting coordination between the development of the region and 
adjoining or neighboring territory. 

(b) All municipal, county and other local public officials shall, upon request, 
furnish to the commission, within a reasonable time, such available informa- 
tion as it may require for its work. 

(c) The commission, its members and employees, in the performance of its 
functions, may enter upon any land and make examinations and surveys and 
place and maintain necessary monuments and marks on such land. 

(d) In general, the commission has such powers as may be necessary for it 
to perform its functions and to promote regional planning. 


History. 

Acts 1935, ch. 43, § 15; C, Supp. “1950; 
§ 3291.21 (Williams, § 552.21); impl. am. Acts 
1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 18- 
208; Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 20038, ch. 90, § 2, directed the code 
commission to change all references from 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 

Plats, acting upon after submission, § 13-3- 
404. 

Platting authority, § 13-3-402. 


13-3-105. Public works in planning regions — Approval by department 
of economic and community development. 


From and after the time of the creation and defining by the department of 
economic and community development of a planning region, and the appoint- 
ment by the department of a regional planning commission of such region, 
thenceforth the department of transportation or any other state department 
shall not agree to supply or appropriate money for the construction of any road, 
bridge, or other public structure within the region, nor shall any state 
department construct or contribute to the construction of any street, road or 
other public structure within any municipality in the region, nor shall any 
county lying wholly or partly within the region participate in the expenditure 
of the funds of any state department or be aided in the construction of any 
road, bridge, or other public structure within the region, nor shall state 
lability be incurred incident to the acquisition of rights-of-way or other 
property for any highway or other public improvement within the region, nor 
any other state aid be given for any road, bridge, building or other public 
structure within the region, until and unless such supply, appropriation, 
construction, contribution, participation, liability or aid has been submitted to 
the department of economic and community development and until the 
department has given and reported its judgment, opinion and recommenda- 
tions thereon to the court, board, official or department having charge of such 
acquisition, supply, appropriation, contribution, participation, liability, aid, 
construction, or authorization; provided, that in the event that the department 
fails to make such report within thirty (30) days from and after the date of the 
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submission to it, this requirement shall be deemed to have been waived; and in 
passing upon the question of its approval, the department may take: into 
account the quality of the work of the regional planning commission; the object 
of this requirement being to promote the application of planning methods and 
principles in the location, character and extent of public works financed with 
the help of state aid. 


History. 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 542, 
Acts 1935, ch. 48, § 16; C. Supp. 1950, § 15; impl. am. Acts 1972, ch. 829, § 7; T.C.A. 
§ 3291.22 (Williams, § 552.22); impl. am. Acts (orig. ed.), § 13-209. 


PART 2 
COMMUNITY PLANNING COMMISSION 


13-3-201. Community planning commissions — Planning regions and 
commissions for unincorporated communities — Training 
and continuing education. 


(a) The department of economic and community development is authorized, 
in accordance with part 1 of this chapter, to create planning regions for 
unincorporated communities, to define the boundaries of such regions, and to 
create and establish regional planning commissions for such unincorporated 
communities in the state. Any region so defined shall not exceed ten square 
miles (10 sq. mi.) in area, nor shall the region contain less than five hundred 
(500) inhabitants. Such regional planning commissions shall be known as 
“community planning commissions.” Before such a community planning com- 
mission shall be granted the powers and duties as set forth in § 13-3-202, the 
department shall have received a petition signed by at least one hundred (100) 
householders or freeholders of such a community requesting that such a 
community commission be created. 

(b)(1) Each planning commissioner shall, within one (1) year of initial 

appointment and each calendar year thereafter, attend a minimum of four 

(4) hours of training and continuing education in one (1) or more of the 

subjects listed in subdivision (b)(5). 

(2) Each full-time or contract professional planner or other administra- 
tive official whose duties include advising the planning commission shall, 
each calendar year, attend a minimum of eight (8) hours of training and 
continuing education in one (1) or more of the subjects listed in subdivision 
(b)(5). A professional planner who is a member of the American Institute of 
Certified Planners (AICP) shall be exempt from this requirement. | 

(3) Each of the individuals listed in subdivisions (b)(1) and (2) shall certify 
by December 31 of each calendar year such individual’s attendance by a 
written statement filed with the secretary of such individual’s respective 
planning commission. Each statement shall identify the date of each 
program attended, its subject matter, location, sponsors, and the time spent 
in each program. A professional planner who is a member of the AICP shall 
be exempt from this requirement. 

(4) The legislative body of the county shall be responsible for paying the 
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training and continuing education course registration and travel expenses 
for each planning commissioner and full-time professional planner or other 
administrative official whose duties include advising the planning 
commission. 

(5) The subjécts for the training and continuing education required by 
subdivisions (b)(1) and (2) shall include, but not be limited to, the following: 
land use planning; zoning; flood plain management; transportation; commu- 
nity facilities; ethics; public utilities; wireless telecommunications facilities; 
parliamentary procedure; public hearing procedure; land use law; natural 
resources and agricultural land conservation; economic development; hous- 
ing; public buildings; land subdivision; and powers and duties of the 
planning commission. Other topics reasonably related to the duties of 
planning commission members or professional planners or other adminis- 
trative officials whose duties include advising the planning commission may 
be approved by majority vote of the planning commission prior to December 
31 of the year for which credit is sought. 

(6) Each local planning commission shall keep in its official public record 
originals of all statements and the written documentation of attendance 
required to comply with these provisions for three (3) years after the 
calendar year in which each statement and appurtenant written documen- 
tation is filed. 

(7) Each planning commissioner and each professional planner or other 
administrative official whose duties include advising the planning commis- 
sion shall be responsible for obtaining written documentation signed by a 
representative of the sponsor of any training and continuing education 
course for which credit is claimed, acknowledging the fact that the individual 
attended the program for which credit is claimed. A member of the AICP 
shall be exempt from this requirement. 

(8) If a planning commissioner fails to complete the requisite number of 
hours of training and continuing education within the time allotted by this 
subsection (b) or fails to file the statement required by this subsection (b) 
then this shall constitute a cause for the removal of the planning commission 
member from the planning commission. 

(9) The legislative body of the county may, at any time, opt out of this 
subsection (b) by passage of a resolution. Further, any such legislative body 
that has opted out may, at a later date, opt in by passage of a resolution. 


History. shall be known and may be cited as the “Plan- 
Acts 1939, ch. 158, § 2; C. Supp. 1950, ning Commission and Board of Zoning Appeals 

§ 3291.24 (Williams, § 552.24b); impl. am. ‘Training and Continuing Education Act of 

Acts 1972, ch. 542, § 15; T.C.A. (orig. ed.), 2002.” 

§ 13-210; Acts 2002, ch. 862, § 3; 2009, ch. 47, 


§§ 4-6. Cross-References. 
Local regulation of junkyards, § 54-20-122. 
Compiler’s Notes. Zoning regulations in metropolitan govern- 


Acts 2002, ch. 862, § 1 provided that the act ments, § 7-3-304. 


13-3-202. Powers and duties of community planning commissions. 


The community planning commissions shall be granted all the powers and 
duties as are granted regional planning commissions and municipal planning 
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commissions and all the powers and duties as set forth in chapters 4 and 7 of 
this title. 


History. § 3291.25 (Williams, § 552.24c); T.C.A. (orig. 
Acts 1939, ch. 158, § 3; C. Supp. 1950, _ ed.), § 13-211. 


13-3-203. County legislative body is chief legislative body of commu- 
nity planning commission. 


For the purpose of enabling any community planning commission to carry 
out the powers and duties as set forth in chapter 7 of this title, “chief legislative 
body,” as used in § 13-7-201, is broadened to include the regular legislative 
body of any county in which any incorporated community lies, and the county 
legislative body shall serve as the chief legislative body of any community 
planning commission created under the terms of this part. 


History. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
Acts 1939, ch. 158, § 4; C. Supp. 1950, § 13-212. 
§ 3291.26 (Williams, § 552.24d); impl. am. 


PART 3 
REGIONAL PLAN 


13-3-301. Regional plan — Municipality adopting. 


(a) It is the function and duty of a regional planning commission to make 
and adopt a general regional plan for the physical development of the territory 
of the region. Any such plan shall include the planning of municipal territory 
to the extent which, in the commissioner’s judgment, the same is related to the 
planning of the region as a whole; provided, that the plan shall not be deemed 
an official plan or part of the official plan of any municipality having a 
municipal planning commission unless adopted as such by the municipal 
planning commission. The board of aldermen or commissioners or other chief 
legislative body of any municipality may designate the regional planning 
commission of a region in which such municipality is located as the planning 
commission of such municipality, and, in the event of such designation, the 
regional planning commission shall have such powers regarding the planning 
of the municipality, and the plan of the municipality made and adopted by the 
regional planning commission shall have the same force and effect as provided 
by law for municipal planning commissions and municipal plans. 

(b) The regional plan, with the accompanying maps, plats, charts, and 
descriptive matter, shall show the regional planning commission’s recommen- 
dations for the development of the territory covered by the plan, and may 
include, among other things, the general location, character and extent of 
public ways, ground and other public property; the general location and extent 
of public utilities and terminals, whether publicly or privately owned, for 
power, light, heat, sanitation, transportation, communication, water and other 
purposes; the removal, relocation, extension, widening, narrowing, vacating, 
abandonment or change of use of existing public ways, grounds, open spaces, 
buildings, properties, utilities or terminals; the general character, location and 
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extent of community centers, town sites or housing developments; the location 
and extent of forests, agricultural areas and open development areas for 
purposes of conservation, food and water supply, sanitary and drainage 
facilities or the protection of urban development, and the identification of areas 
where there are inadequate or nonexistent publicly or privately owned and 
maintained services and facilities when the planning commission has deter- 
mined the services are necessary in order for development to occur; a land 
classification and utilization program; and a zoning plan for the regulation of 
the height, area, bulk, location and uses of buildings, the distribution of 
population, and the uses of land for trade, industry, habitation, recreation, 
agriculture, forestry, soil and water conservation and other purposes. 


Zoning regulations in metropolitan govern- 
ments, § 7-3-304. 


History. 
Acts 1935, ch. 43, § 11; C. Supp. 1950, 
§ 3291.17 (Williams, § 552.17); T.C.A. (orig. 


ed.), § 13-204; Acts 2008, ch. 1150, § 1. Law Reviews. 


Consolidation of County and City Functions 
and Other Devices for Simplifying Tennessee 
Local Government (Wallace Mendelson), 8 
Vand. L. Rev. 878. 


Cross-References. 

Establishment of foreign-trade zones, title 7, 
ch. 85. 

Local regulation of junkyards, § 54-20-122. 


13-3-302. General purpose of plan. 


The regional plan shall be made with the general purpose of guiding and 
accomplishing a coordinated, adjusted, efficient and economic development of 
the region which will, in accordance with present and future needs and 
resources, best promote the health, safety, morals, order, convenience, pros- 
perity and welfare of the inhabitants, as well as efficiency and economy in the 
process of development, including, among other things, such distribution of 
population and of the uses of the land for urbanization, trade, industry, 
habitation, recreation, agriculture, forestry and other uses as will tend to 
create conditions favorable to transportation, health, safety, civic activities and 
educational and cultural opportunities, reduce the wastes of financial and 
human resources which result from either excessive congestion or excessive 
scattering of population, and tend toward an efficient and economic utilization, 
conservation and production of the supply of food, water, minerals, drainage, 
sanitary and other facilities and resources, and identify areas where there are 
inadequate or nonexistent publicly or privately owned and maintained services 
and facilities when the planning commission has determined that the services 
are necessary in order for development to occur. 


History. 
Acts 1935, ch. 43, § 12; C. Supp. 1950, 


§ 3291.18 (Williams, § 552.18); T.C.A. (orig. 
ed.), § 138-205; Acts 2008, ch. 1150, § 2. 


NOTES TO DECISIONS 


1. Jurisdiction Over Subdivision Approv- 
als. 

Orders dismissing a local government’s 
amended complaint against the second real 
estate developer for failure to state a claim and 
granting the first developer summary judgment 
in the government’s action seeking to force the 


developers to complete a road or to pay dam- 
ages were vacated because the ordinance ap- 
proving the project, Metropolitan Government 
of Nashville and Davidson County, Tennessee, 
Ordinance No. 88-491, provided a sufficient 
legal basis for requiring both developers to 
build and pave the missing section of the road; 
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the ordinance specifically referred to and incor- 
porated the project’s preliminary master plan, 
which included the road, and the first develop- 
ers transfer of the property to the second 
developer did not terminate its legal obligation 
to build and pave the road. The court further 
held that the conditions and requirements of 
the preliminary master plan were binding not 
only on the first developer but on the second 
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sion of the middle of the road from the final 
subdivision plats approved by the planning 
commission did not absolve it of its legal obli- 
gation to finish the road. Metro. Gov’t of Nash- 
ville & Davidson County v. Barry Constr. Co., 
240 S.W.3d 840, 2007 Tenn. App. LEXIS 93 
(Tenn. Ct. App. Feb. 21, 2007), rehearing de- 
nied, 240 S.W.3d 840, 2007 Tenn. App. LEXIS 
140 (Tenn. Ct. App. Mar. 14, 2007). 


developer as well; the second developer’s omis- 


13-3-303. Procedure of commission in adopting plan. 


A regional planning commission may adopt the regional plan as a whole by 
a single resolution, or, as the work of making the plan progresses, may from 
time to time adopt a part or parts thereof. The commission may from time to 
time amend, extend or add to the plan or carry any part of the plan into greater 
detail. Prior to the adoption of the plan or any part, amendment or addition to 
the plan, the commission shall hold a public hearing thereon, the time and 
place of which shall be published in a newspaper of general circulation in the 
county at least thirty (30) days prior to the meeting in which the adoption is to 
be first considered. The adoption of the plan or any part, amendment or 
addition shall be by resolution carried by the affirmative votes of not less than 
a majority of the membership of the commission. The resolution shall refer to 
the maps and descriptive matter intended by the commission to form the whole 
or part of the plan, and the action taken shall be recorded on the map or maps 
and descriptive matter by the identifying signature of the secretary of the 
commission. 


§ 3291.19 (Williams, § 552.19); T.C.A. (orig. 
ed.), § 13-206; Acts 2008, ch. 1150, § 3. 


History. 
Acts 1935, ch. 43, § 18; C. Supp. 1950, 


13-3-304. Certification of plan to counties and municipalities — Adop- 
tion by municipalities. 


(a) The regional planning commission shall certify a copy of its regional plan 
or any adopted part or amendment thereof or addition thereto to the depart- 
ment of economic and community development, to the legislative body of the 
county or of each county lying wholly or partly within the region, and to the 
planning commission of each municipality having a planning commission and 
located within the region. Any municipal planning commission which receives 
any such certification may adopt, as a part or amendment of or addition to the 
plan of the municipality, so much of the regional plan or part or amendment 
thereof, or addition thereto as falls within the territory of the municipality, and 
when so adopted, it shall have the same force and effect as though made and 
prepared, as well as adopted, by such municipal planning commission. 

(b)(1) Once the planning commission of the region or the municipality has 

adopted and certified the general regional plan, the planning commission’s 

transmittal of the certification to the legislative body may simultaneously 
include a resolution by the planning commission requesting the legislative 
body’s consideration and adoption of the general regional plan. The county 
legislative body, by resolution or the municipal legislative body by ordinance, 
may adopt the general regional plan, or in the case of the municipality, their 
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element of the plan as certified by the planning commission. Prior to the 
adoption of the general regional plan or amendment of the general regional 
plan by a legislative body, the legislative body shall hold a public hearing 
thereon, the time and place of which shall be published in a newspaper of 
general circulation in the county at least thirty (30) days prior to the meeting 
in which the adoption or amendment is to be first considered. If the 
legislative body adopts the general regional plan in the form of an ordinance 
by the municipality or a resolution by the county, then any land use decisions 
thereafter made by the legislative body, planning commission or board of 
zoning appeals when the board of zoning appeals is exercising its powers on 
matters other than variances, must be consistent with the general regional 
plan. 
(2)(A) Except as provided in subdivision (b)(2)(B), if the planning com- 
mission initiates and votes to adopt an amendment to the general plan, 
the legislative body must pass the amendment by a majority vote in order 
for the amendment to be operative. 
(B)G) If the planning commission initiates and votes to adopt an 
amendment to the general plan, the amendment shall be operative 
without further action of the legislative body. The planning commission 
shall transmit its action to the legislative body. 
Gi) Subdivision (b)(2)(B)@) shall only apply in any county having a 
population, according to the 2000 federal census or any subsequent 
federal census, of: 


not less than nor more than 
7,200 7,300 
7,975 8,025 
12,800 12,900 
17,400 17,450 
17,700 LR 
20,300 20,400 
88,800 88,900 


(3)(A) The general regional plan may be amended upon the initiative of 
the legislative body. The initiative must be transmitted, in writing, to the 
planning commission for its review, consideration and vote. The planning 
commission must take action on the amendment within sixty-one (61) 
days of the submittal of the amendment to the planning commission by the 
legislative body. 

(B) Except as provided in subdivision (b)(3)(C), if the planning commis- 
sion votes to approve or not approve the amendment or transmits it back 
to the legislative body with no recommendation, the legislative body must 
then approve the amendment by a majority vote, in order for the 
amendment to be operative. 

(C)G) Ifthe planning commission votes to approve the amendment, the 

amendment shall be operative without further action of the legislative 

body. If the planning commission votes not to approve the amendment or 
to make no recommendation on the amendment, the amendment shall 
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not be operative. The planning commission shall transmit its action 
back to the legislative body and provide a written explanation for its 
reasons in not approving the amendment or for not making a recom- 
mendation on the initiative transmitted to the commission by the 
legislative body. 

(ii) Subdivision (b)(3)(C)G) shall only apply in any county having a 
population, according to the 2000 federal census or any subsequent 
federal census, of: 


not less than nor more than 
7,200 7,300 
7,975 if, 8.020 
12,800 | 12,900 
17,400 17,450 
17,700 Uhr ails. 
20,300 20,400 
88,800 88,900 


(iii) The general regional plan may be adopted as an element of the 
jurisdictions’ growth plan through the process established in title 6, 
chapter 58, but if the regional general plan is not adopted as part of the 
growth plan, it nevertheless cannot be inconsistent with the growth 
plan or the intent of title 6, chapter 58. 


History. Compiler’s Notes. 

Acts 1935, ch. 48, § 14; C. Supp. 1950, For table of U.S. decennial populations of 
§ 3291.20 (Williams, § 552.20); impl. am. Acts Tennessee counties, see Volume 13 and its 
1972, ch. 542, § 15; impl. am. Acts 1978, ch. supplement. 

934, §§ 7, 36; T.C.A. (orig. ed.), § 13-207; Acts 
2008, ch. 1150, § 4; 2010, ch. 648, § 1. 


PART 4 
REGIONAL PLANNING REGULATIONS 


13-3-401. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Plat” includes plat, plan, plot or replot; 

(2) “Regional planning commission” means any regional planning com- 
mission established by the department of economic and community devel- 
opment as provided by law, and includes any municipal planning commis- 
sion designated by the department as the regional planning commission of a 
planning region composed of the territory of a single municipality, together 
with the territory adjoining but outside of such municipality, no part of 
which is outside the municipality's urban growth boundary or, if no such 
boundary exists, more than five (5) miles beyond the limits of such 
municipality; 

(3) “Road” or “roads” means, relates to and includes roads, streets, 
highways, avenues, boulevards, parkways, lanes or other ways or any part 
thereof; 
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(4)(A) “Subdivision” means, in any county having a population of not less 
than thirty-two thousand seven hundred (32,700) nor more than thirty- 
two thousand seven hundred sixty (32,760), according to the 1980 federal 
census or any subsequent federal census, the division of a tract or parcel 
of land into two (2) or more lots, sites or other divisions for the purpose, 
whether immediate or future, of sale or building development, and 
includes resubdivision and, when appropriate to the context, relates to the 
process of subdividing or to the land or area subdivided; provided, that 
“subdivision” does not include a division of any tract or parcel of land into 
two (2) or more tracts or parcels when such parts or parcels are five (5) 
acres or larger in size; and 
(B)G) “Subdivision” means, in all counties except those in subdivision 
(4)(A), the division of a tract or parcel of land into two (2) or more lots, 
sites, or other divisions requiring new street or utility construction, or 
any division of less than five (5) acres for the purpose, whether 
immediate or future, of sale or building development, and includes 
resubdivision and, when appropriate to the context, relates to the 
process of resubdividing or to the land or area subdivided; 
(i) As used in subdivision (4)(B)(i), “utility construction” does not 
include the mere extension of individual service pipes or lines for the 
purpose of directly connecting a single lot, site or other division to 


existing utility mains. 


History. 

Acts 1935, ch. 35, § 6, C. Supp. 1950, 
§ 3493.9 (Williams, § 3493.15); impl. am. Acts 
1972, ch. 542;. $15; Acts 1976, ‘chi'692,"§ 1: 
T.C.A. (orig. ed.), § 138-301; Acts 1984, ch. 961, 
§§ 1, 3; 1985, ch. 149, § 1; 1988, ch. 597, § 1; 
1998, ch. 1101, § 26; 2008, ch. 746, § 1. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Local regulation of junkyards, § 54-20-122. 

“Regional planning commission” defined, 
§ 13-7-113. 

“Subdivision” defined for municipal planning 
regulation purposes, § 13-4-301. 

Zoning regulations in metropolitan govern- 
ments, § 7-3-304. 


Attorney General Opinions. 

Definition of “subdivision” for regional plan- 
ning purposes, OAG 97-167, 1997 Tenn. AG 
LEXIS 182 (12/16/97). 

The establishment of a horizontal property 
regime under the Horizontal Property Act, 
T.C.A. §§ 66-27-101 to 66-27-123, does not con- 
stitute a subdivision of property; therefore, if a 
property owner complies with the act’s provi- 
sions for establishing a horizontal property 
regime, the property owner need not seek the 
regional planning commission’s approval under 
the statutes governing subdivisions, T.C.A. 
§§ 13-3-401 to 13-3-411, OAG 01-147, 2001 
Tenn. AG LEXIS 155 (9/14/01). 

Regional planning commission’s authority in 
urban growth areas. OAG 13-31, 2013 Tenn. AG 
LEXIS 32 (4/18/13). 


NOTES TO DECISIONS 


Analysis 


1. Tort Immunity. 
2. “Subdivision.” 


1. Tort Immunity. 

The Reelfoot regional planning commission is 
a “governmental entity” under the provisions of 
the Tennessee Governmental Tort Liability Act, 
T.C.A. § 29-20-101 et seq., and thus is immune 
as a matter of law from any liability. Lake 


County v. Truett, 758 S.W.2d 529, 1988 Tenn. 
App. LEXIS 164 (Tenn. Ct. App. 1988). 


2. “Subdivision.” 

Developer’s division of property was a “sub- 
division” within scope of T.C.A. § 13-3- 
401(4)(B), and thus subject to approval by 
county planning commission. Loftin v. Lang- 
sdon, 813 S.W.2d 475, 1991 Tenn. App. LEXIS 
204 (Tenn. Ct. App. 1991). 
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13-3-402. Regional planning commission platting authority — Record- 
ing plat by county register — Variances. 


(a)(1) From and after the time when the regional planning commission of 

any region, as defined and created by the department of economic and 

community development, has adopted a regional plan which includes at least 

a major road plan or has progressed in its planning to the state of the making 

and adoption of a major road plan, and has filed a certified copy of such major 

road plan in the office or offices of the county register or registers of the 

county or counties lying in whole or in part in such region, then no plat of a 

subdivision of land within such region, other than land located within the 

boundaries of any municipal corporation, shall be filed for record or recorded 
until it has been approved by such regional planning commission or the staff 
of the regional planning commission if this responsibility has been delegated 
to the staff by the regional planning commission as provided in subsection 
(c), and such approval endorsed in writing on the plat by the secretary of the 
commission or by another designee of the regional planning commission; 
provided, that if the plat of subdivision divides the tract into no more than 
two (2) lots, the approval may be endorsed in writing on the plat by the 
secretary of the commission or by another designee of the regional planning 
commission without the approval of the regional planning commission, upon 
certification by the planning staff of the regional planning commission that 
the subdivision complies with such regulations governing a subdivision of 
land as have been adopted by the regional planning commission pursuant to 

§ 13-3-403; provided further, that no request for variance from such regu- 

lations has been requested. 

(2) No plat shall be submitted to or approved by the regional planning 
commission or the staff of the regional planning commission if this respon- 
sibility has been delegated to the staff by the regional planning commission 
as provided in subsection (c) unless it is submitted by the owner of the 
property to be subdivided by the plat, or a governmental entity. “Owner,” for 
purposes of this section, means the legal or beneficial owner or owners of all 
the land proposed to be included in the proposed subdivision, or the holder 
of a written option or contract to purchase the land, or the attorney or 
authorized representative of any of the aforementioned. 

(b) No county register shall receive, file or record a plat of a subdivision, or 
an amendment, modification, or correction to a recorded plat of a subdivision, 
without the approval of the regional planning commission when and as 
required by this part. Each such plat so filed shall include the most recent 
recorded deed book number and page number for each deed constituting part 
of the property being platted. Notwithstanding this subsection (b), an ease- 
ment or survey attached to an easement granted to the state, a county, 
municipality, metropolitan government, or entity of the state, county, munici- 
pality or metropolitan government, shall not constitute an amendment, 
modification, or correction of a recorded plat of a subdivision. 

(c) A regional planning commission may delegate the responsibility for 
approval of a subdivision plat to the staff of the regional planning commission 
by a majority vote of the regional planning commission that is taken in a public 
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meeting after being placed on the regional planning commission’s meeting 
agenda and notice being provided as required for other matters before the 
regional planning commission. 

(d) A regional planning commission may grant variances to subdivision 
regulations, if such variances are adopted at a public meeting of the commis- 


sion. 


History. 

Acts 1935, ch. 35, $ I5..C; Supp... 1950, 
§ 3493.10; impl. am. Acts 1972, ch. 542, § 15; 
Acts 1976, ch. 803, § 1; 1977, ch. 267, § 1; 
T.C.A. (orig. ed.), § 13-302; Acts 1981, ch. 73, 
§ 1; 1988, ch. 554, § 1; 1989, ch. 591, §§ 1, 6; 
2004, ch. 576, § 2; 2006, ch. 547, § 1; 2006, ch. 
644, §§ 1, 3, 5; 2018, ch. 1000, §§ 2-4. 


Cross-References. 

Cooperative planning agreements, title 54, 
ch. 18, part 1. 

Plans for street and highway systems, title 
54, ch. 18, part 2. 

Submission of subdivision plats to commis- 


sion for approval — Filing and recording, § 13- 
4-302. 


Attorney General Opinions. 

No statute of general applicability authorizes 
a county commission to enact a resolution re- 
quiring a county register to accept for filing the 
plat of a subdivision that has not been approved 
by the regional planning commission, OAG 
07-121, 2007 Tenn. AG LEXIS 121 (8/16/07). 

No statute of general applicability authorizes 
a county commission to exempt a subdivision 
from approval by the regional planning com- 
mission, OAG 07-121, 2007 Tenn. AG LEXIS 
121 (8/16/07). 


NOTES TO DECISIONS 


Analysis 


. Recording Plat. 
. —Approval. 


. Recording Plat. 


So = NF 


. —Approval. 

This section prohibits the recording of a plat 
of a subdivision without approval of the re- 
gional planning commission and such approval 
must be endorsed in writing on the plat. Foley 
v. Hamilton, 603 S.W.2d 151, 1980 Tenn. App. 
LEXIS 369 (Tenn. Ct. App. 1980). 

Orders dismissing a local government’s 
amended complaint against the second real 
estate developer for failure to state a claim and 
granting the first developer summary judgment 
in the government’s action seeking to force the 
developers to complete a road or to pay dam- 
ages were vacated because the ordinance ap- 
proving the project, Metropolitan Government 
of Nashville and Davidson County, Tennessee, 


Ordinance No. 88-491, provided a sufficient 
legal basis for requiring both developers to 
build and pave the missing section of the road; 
the ordinance specifically referred to and incor- 
porated the project’s preliminary master plan, 
which included the road, and the first develop- 
er’s transfer of the property to the second 
developer did not terminate its legal obligation 
to build and pave the road. The court further 
held that the conditions and requirements of 
the preliminary master plan were binding not 
only on the first developer but on the second 
developer as well; the second developer’s omis- 
sion of the middle of the road from the final 
subdivision plats approved by the planning 
commission did not absolve it of its legal obli- 
gation to finish the road. Metro. Gov’t of Nash- 
ville & Davidson County v. Barry Constr. Co., 
240 S.W.3d 840, 2007 Tenn. App. LEXIS 93 
(Tenn. Ct. App. Feb. 21, 2007), rehearing de- 
nied, 240 S.W.3d 840, 2007 Tenn. App. LEXIS 
140 (Tenn. Ct. App. Mar. 14, 2007). 


13-3-403. Platting regulations — Road and utility main regulations — 
Completion bond — Hearing on regulations. 


(a) In exercising the powers granted to it by § 13-3-402, the regional 
planning commission shall adopt regulations governing the subdivision of land 
within its jurisdiction. Such regulations may provide for the harmonious 
development of the region and its environs; for the coordination of roads within 
the subdivided land with other existing or planned roads or with the state or 
regional plan or with the plans of municipalities in or near the region; for 
adequate open spaces for traffic, light, air and recreation; for the conservation 
of or production of adequate transportation, water, drainage and sanitary 


a eT 
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facilities; for the avoidance of population congestion; and for the avoidance of 
such scattered or premature subdivision of land as would involve danger or 
injury to health, safety or prosperity by reason of the lack of water supply, 
drainage, transportation or other public services or would necessitate an 
excessive expenditure of public funds for the supply of such services or would 
be located in areas where there are inadequate or nonexistent publicly or 
privately owned and maintained services and facilities when the planning 
commission has determined the services are necessary in order for develop- 
ment to occur. 
(b)(1) As a condition precedent to the final approval of the plat, the 
regulations may include infrastructure improvement requirements as to the 
extent to which and the manner in which: 
(A) Roads are constructed and improved; 
(B) Water, sewer, and other utility mains, piping, and connections are 
constructed or installed; or 
(C) Other infrastructure and facilities are constructed or installed. 

(2) The regulations of the regional planning commission may provide for 
the preliminary approval of the plat before the infrastructure improvements, 
but any preliminary approval shall not be entered on the plat. 

(3) In heu of the completion of the infrastructure improvements before the 
final approval of a subdivision plat, the regional planning commission may 
grant final plat approval subject to the submittal and acceptance of a bond, 
letter of credit, or other method of assurance, in form, in amount, and with 
conditions and surety satisfactory to the regional planning commission. The 
bond, letter of credit, or other method of assurance shall provide for and 
secure to the public and the local government the actual construction and 
installation of the infrastructure improvements within a period specified by 
the regional planning commission and expressed in the bond, letter of credit, 
or other method of assurance. 

(4) The attorney for the county shall enforce any bond, letter of credit, or 

other method of assurance by all appropriate legal and equitable remedies, 
and moneys collected on the bond, letter of credit, or other method of 
assurance shall be paid into the county’s treasury. Upon the order of the 
regional planning commission, the moneys shall be applied to the construc- 
tion and installation of the infrastructure improvements. 
(c)(1) Before adoption of its subdivision regulations or any amendment 
thereof, a public hearing thereon shall be held by the regional planning 
commission, thirty (30) days’ notice of the time and place of which shall be 
given by one (1) publication in a newspaper of general circulation in each 
county lying wholly or partly in the region. 

(2A) The adoption of subdivision regulations or an amendment to 

existing subdivision regulations proposed by a regional planning commis- 

sion shall not be given effect unless approved: 

(i) By the county legislative body of each county lying wholly or partly 
within the region and by the governing body of each municipality lying 
wholly or partly within the region; 

(ii) By only the legislative body of the county that is regulated by 
those subdivision regulations, if the subdivision regulations apply only 
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to land outside of any municipality within the region; or 

(iii) By only the governing body of the municipality that is regulated 
by those subdivision regulations, if the subdivision regulations apply 
only to land within municipal boundaries. 

(B) This subdivision (c)(2) applies to a regional planning commission if 
the legislative body of each county and municipality lying wholly or partly 
within the region adopts a resolution or ordinance requiring approval of 
the regional planning commission’s subdivision regulations or amend- 
ments to existing subdivision regulations. 


History. 

Acts 1935, ch. 35, §/2;° GC. Supp. 1950, 
§ 3493.11; modified; T.C.A. (orig. ed.), § 13- 
303; Acts 1998, ch. 1080, § 7; 2008, ch. 1150, 
§ 5; 2009, ch. 35, § 1; 2011, ch. 73, § 1; 2015, 
ch. 209, § 1; 2018, ch. 1000, § 1. 


Attorney General Opinions. 
The County Powers Relief Act would not 
preclude the amendment of T.C.A. § 13-3- 


403(b) to include schools as “facilities,” the 
installation of which may be required as a 
condition precedent to subdivision plat ap- 
proval; nevertheless, such amendment would 
appear to conflict with the spirit and express 
language of that act, OAG 07-153, 2007 Tenn. 
AG LEXIS 153 (11/21/07). 

Regional planning commission’s authority in 
urban growth areas. OAG 13-31, 2013 Tenn. AG 
LEXIS 32 (4/18/13). 


NOTES TO DECISIONS 


Analysis 


1. Scope of Regulations. 
2. Failure to Comply with Conditions of Ap- 
proval. 


1. Scope of Regulations. 

Regional planning commissions are empow- 
ered by this section to adopt regulations gov- 
erning a subdivision of lands within their juris- 
dictions and to include requirements in such 
regulations as to the manner in which roads are 


to be graded and improved. Foley v. Hamilton, 
603 S.W.2d 151, 1980 Tenn. App. LEXIS 369 
(Tenn. Ct. App. 1980). 


2. Failure to Comply with Conditions of 
Approval. 

When a subdivision plan has been approved 
upon conditions, the failure to comply with the 
conditions will result in recision of the ap- 
proval. Foley v. Hamilton, 603 S.W.2d 151, 1980 
Tenn. App. LEXIS 369 (Tenn. Ct. App. 1980). 


13-3-404. Procedure upon submission of plats — Procedure in certain 
counties. 


(a) The regional planning commission shall approve or disapprove a plat 
within sixty (60) days after the initial consideration of the plat by the regional 
planning commission meeting in a regularly scheduled session, unless at the 
end of the sixty-day period there is a holiday or an unexpected interceding 
event that would close municipal or county government offices and thus affect 
the normal computation of the sixty-day period, in which case the plat shall be 
approved or disapproved after the interrupted sixty-day period at the next 
regularly scheduled meeting of the regional planning commission; otherwise, 
the plat shall be deemed approved and a certificate to that effect shall be issued 
by the commission on demand. The applicant for the commission’s approval 
may waive the time requirement set in this subsection (a) and consent to an 
extension or extensions of the applicable time period. When a plat has been 
filed with the appropriate officials of the planning commission, the plat shall be 
placed on the agenda of the planning commission within thirty (30) days of the 
filing or the next regularly scheduled planning commission meeting after the 
thirty-day period. The applicant may waive the time frame requirement for the 
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appearance of the plat on the agenda. The ground of disapproval of any plat 
shall be stated upon the records of the commission. Any plat submitted to the 
commission shall contain the name and address of a person to whom notice of 
hearing may be sent; and no plat shall be acted upon by the commission 
without affording a hearing thereon, notice of the time and place of which shall 
be sent by mail to the address not less than five (5) days before the date fixed 
for such hearing. 

(b) In incorporated municipalities located within any county having a 
population of not less than three hundred twenty-five thousand (325,000) nor 
more than four hundred thousand (400,000), according to the 1990 federal 
census or any subsequent federal census, if the regional planning commission 
approves or disapproves a plat after a hearing thereon, then the applicant 
submitting the plat or any person who was a party for or against the plat 
request at the planning commission hearing shall have the right within thirty 
(30) days after such approval or disapproval to have the action of the regional 
planning commission reviewed by the municipal legislative body having 
jurisdiction over the plat in question, which shall by majority vote approve or 
disapprove the plat. If the plat is approved, then the secretary of the regional 
planning commission shall endorse the plat for recording as prescribed in 
§ 13-3-402. No such plat shall be recorded until after the municipal legislative 
body has acted on a request for a review of the action of the planning 
commission if there is a request within thirty (30) days. 


History. For table of U.S. decennial populations of 
Acts 1935, ch. 35, § 3; C. Supp. 1950, Tennessee counties, see Volume 13 and its 

§ 3493.12; T.C.A. (orig. ed.), § 13-304; Acts supplement. 

1973, ch. 402, § 1; 19938, ch. 313, § 1; 2001, ch. 

295, § 1; 2008, ch. 984, § 1. 


Compiler’s Notes. 
This section was amended by Acts 1978, ch. 
402, § 1 with respect to Knox County only. 


13-3-405. Plat approval not acceptance of road. 


The approval of a plat by the regional planning commission shall not be 
deemed to constitute or effect an acceptance by any county or by the public of 
the dedication of any road or other ground shown upon the plat. 


History. 
Acts 1935, ch. 35, § 4; C. Supp. 1950, 
§ 3493.13; T.C.A. (orig. ed.), § 13-305. 


NOTES TO DECISIONS 


1. Completed Dedication. The failure of public officials to expressly 

A completed dedication requires an offer of accept a dedication will not defeat that dedica- 
dedication and public acceptance of that dedi- _ tion if there has been use by the general public. 
cation. Both the offer of dedication and the Hackett v. Smith County, 807 S.W.2d 695, 1990 


public acceptance may be express or implied. Tenn. App. LEXIS 128 (Tenn. Ct. App. 1990). 
Hackett v. Smith County, 807 S.W.2d 695, 1990 


Tenn. App. LEXIS 128 (Tenn. Ct. App. 1990). 
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13-3-406. Acceptance of and improvements of unapproved roads. 


From and after the time when the platting jurisdiction of any regional 
planning commission of any region has attached by virtue of the making and 
adoption of a major road plan as provided in § 13-3-402, no county or court or 
board or officer thereof or any other public officer or authority shall accept, lay 
out, open, improve, grade, pave or light any road or lay or authorize water 
mains or sewers or connections or other facilities or utilities to be laid in any 
road located within such region and outside of the boundaries of municipal 
corporations, unless such road has been accepted or opened or has otherwise 
received the legal status of a public road prior to the attachment of the 
planning commission’s jurisdiction, or unless such road corresponds in its 
location and lines with a road shown on a subdivision plat approved by the 
planning commission or on a road plat made and adopted by the planning 
commission; provided, that the county legislative body of such county may 
accept or lay out any other road or adopt any other road location; provided 
further, that the resolution or other measure for such acceptance, laying out or 
adoption is first submitted to the planning commission for its approval and, if 
disapproved by the commission, receives the favorable vote of not less than a 
majority of the entire membership of the county legislative body; and a road 
approved by the planning commission upon such submission, or accepted, laid 
out, or adopted by the commission, shall have the status of an approved road 
location as fully as though it had been originally shown on a subdivision plat 
approved by the planning commission or on a plat made and adopted by the 
planning commission. In the case, however, of any state highway constructed 
or to be constructed in the region by the state of Tennessee with state funds as 
a part of the state highway system, the submission to the planning commission 
shall be by the commissioner of transportation, who shall have the power to 
overrule the disapproval of the planning commission. 


History. am. Acts 1972, ch. 829, § 7; impl. am. Acts 
Acts 1935, ch. 35, § 5; C. Supp. 1950, 1978, ch. 934, 8§ 7, 36; T.C.A. (orig. ed.), § 13- 
§ 3493.14; impl. am. Acts 1959, ch.9,§ 3;impl. 306. 


13-3-407. Applicability of part. 


This part shall not apply to any subdivision, the plat of which has been 
registered prior to February 14, 1935. 


History. § 3493.15 (Williams, § 3493.16); T.C.A. (orig. 
Acts 1935, ch. 35, § 7; C. Supp. 1950,  ed.), § 13-307. 


13-3-408. Divisions and plats partitioned by court excepted. 


This part shall not apply to division and plats of land partitioned by a court 
of competent jurisdiction. However, plats filed under § 13-3-402 shall contain 
the information required by § 13-3-402 even though the land has been 
partitioned by a court of competent jurisdiction. 


History. § 3493.16 (Williams, § 3493.17); Acts 1976, ch. 
Acts 1935, ch. 35, § 8; C. Supp. 1950, 803, § 2; T.C.A. (orig. ed.), § 13-308; Acts 2009, 
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on FIST act as a municipality’s planning authority, OAG 

87-118, 1987 Tenn. AG LEXIS 84 (7/20/87). 
Developer may fall within exception, OAG 

97-167, 1997 Tenn. AG LEXIS 182 (12/16/97). 


Attorney General Opinions. 
This section does not apply where a regional 
planning commission has been designated to 


13-3-409. Private acts relating to subdivision of lands — Effect. 


This part shall not be construed as repealing or impairing any provision of 
any private act relating to the approval or regulation by the municipal 
authorities of the cities therein specified of the subdivision of land or the filing 
of plans, plots or replots of land lying within the distance therein specified 
beyond the corporate limits of such cities, or of any private act relating to the 
jurisdiction of any county planning commission of the county therein specified. 


History. § 3493.17 (Williams, § 3493.18); T.C.A. (orig. 
Acts 1935, ch. 35, § 9; C. Supp. 1950, ed.), § 13-309. 
NOTES TO DECISIONS 
1. In General. passage of the act and repealed all other acts or 


The legislature clearly limited the exception parts of any act in conflict. Alcoa v. Blount 
provided for in this section to any private act County, 658 S.W.2d 116, 1983 Tenn. App. 


relating to the jurisdiction of any county plan- LEXIS 608 (Tenn. Ct. App. 1983). 
ning commission in existence at the time of the 


13-3-410. Penalties for transferring lots in unrecorded subdivisions. 


(a)(1) The owner or the agent of the owner of any land shall not: 

(A) Transfer, sell, agree to sell, or negotiate to sell the land by reference 
to, exhibition of, or by other use of a subdivision plat without first 
submitting a final subdivision plat to the regional planning commission 
and receiving the commission’s approval and before the final plat is 
recorded in the appropriate register’s office; or 

(B) Falsely represent to a prospective purchaser of the land that roads 
or streets will be constructed by a county or other political subdivision. 
(2) The description by metes and bounds in the instrument of transfer or 

other document used in the sale or transfer does not exempt the transaction 
from a violation of this subsection (a). The county, through the county 
attorney or other official designated by the legislative body, may pursue an 
injunction or other appropriate remedy for a violation of this subsection (a). 
(b) The owner or agent of the owner of any land may sell, transfer, or agree 
to sell any lot or lots shown on a plat only after that plat has been given final 
plat approval by the regional planning commission, and after the approved 
final plat is recorded in the office of the appropriate county register. The 
regional planning commission may grant final plat approval where the 
infrastructure improvements such as roads, water, sewer, utilities, other 
infrastructures, and facilities are not completed and accepted by the appropri- 
ate entities. For the regional planning commission to grant final approval, the 
owner or agent of the owner of the land to be granted final approval shall post 
a bond, letter of credit, or other method of assurance in form, in amount, and 
with conditions and surety satisfactory to the regional planning commission. 
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The bond, letter of credit, or other method of assurance shall provide for and 
secure to the public and the county the actual construction and installation of 
the infrastructure improvements within a period specified by the regional 
planning commission. 

(c) The remedies and penalties provided by this chapter are to be applied 
exclusively to the owner or agent of the owner. Title to any tract conveyed 
without compliance with this chapter is not affected by this chapter unless the 
sale or transfer has been enjoined by a court of competent jurisdiction prior to 
the conveyance being recorded in the office of the appropriate county register. 
While the title to any such tract is not affected by this chapter, the tract 


remains otherwise subject to all provisions of this chapter. 


History. 

Acts 1935, ch. 35, § 10, as added by Acts 
1951, ch. 222, § 2 (Williams, § 3493.19); 1959, 
ch. 132, § 1; impl. am. Acts 1978, ch. 934, §§ 7, 
36; T.C.A. (orig. ed.), § 13-310; Acts 1989, ch. 
591, § 118; 1993, ch. 203, § 1; 2015, ch. 209, 
§§) 2,3. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


Attorney General Opinions. 

A transfer that is not made by reference to or 
exhibition of or by other use of a plat of subdi- 
vision of such land is not subject to T.C.A. 
§ 13-3-410(a), OAG 07-121, 2007 Tenn. AG 
LEXIS 121 (8/16/07). 

Correction of recorded subdivision plat. O0AG 
13-17, 2013 Tenn. AG LEXIS 19 (3/5/13). 

Regional planning commission’s authority in 
urban growth areas. OAG 13-31, 2013 Tenn. AG 
LEXIS 32 (4/18/13). 


NOTES TO DECISIONS 


1. Enforcement. 

T.C.A. §§ 13-3-410 and § 13-3-411 confer 
specific authority to bring an action to enforce 
certain provisions of the planning statutes 


without the necessity of a resolution of the 
county legislative body. Lake County v. Truett, 
758 S.W.2d 529, 1988 Tenn. App. LEXIS 164 
(Tenn. Ct. App. 1988). 


13-3-411. Prerequisites for issuing building permits or erecting build- 
ings — Proposed permanent easements. 


(a) From and after the time when the platting jurisdiction of any regional 
planning commission has attached as provided in § 13-3-402, no building 
permit shall be issued and no building shall be erected on any lot within the 
region, unless one (1) of the following four (4) criteria is met: 

(1) The street giving access to the lot upon which the building is proposed 
to be placed has been accepted or opened as, or shall have otherwise, 
received the legal status of, a public street prior to that time; 

(2)(A) The street corresponds in its location and lines with a street 

shown on a subdivision plat approved by the planning commission and 

recorded in the register of deeds; and 

(B) Whenever the street or other infrastructure improvements as 
denoted on the plat have not been completed, there shall be an adequate, 
valid, and enforceable bond, or an adequate, valid, and enforceable other 
guarantee for the completion of the improvements, which shall be held by 
the appropriate officials as provided in § 13-3-403. This subdivision 

(a)(2)(B) shall not be construed to require duplicate bonds or to require 

additional bonds when an adequate bond to complete the infrastructure is 

already in effect. This subdivision (a)(2)(B) shall not be construed as 
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requiring a building contractor to post the bond required by § 13-3-403 on 
the infrastructure for the subdivision if such building contractor is not a 
developer of the subdivision; 
(3)(A) The lot fronts upon a permanent easement which conforms to all 
rules, regulations and specifications applicable to the permanent ease- 
ment of the planning commission or other department, division or agency 
of the county; provided, that such rules, regulations, and specifications 
governing permanent easements shall not take effect until such rules, 
regulations, and specifications are approved by the county legislative body 
in a resolution by a two-thirds (74) vote; and 

(B) The permanent easement has access to an existing highway, street 
or thoroughfare, or with a street located or accepted by the county 
legislative body after submission to the planning commission, and in case 
of the planning commission’s disapproval, by the favorable vote of the 
county legislative body required in § 13-3-406; or 
(4) The street corresponds in its location and lines with a street shown on 

a street plat made and adopted by the commission. 

(b) The planning commission or other department, division or agency of a 
county as approved by the planning commission may recommend to the county 
legislative body regulations to govern a proposed permanent easement in a 
proposed subdivision, as defined in § 13-3-401. The purpose of the regulations 
is to ensure that the county is not responsible for the future maintenance of 
such permanent easement. 

(c) Any building erected or to be erected in violation of this section is an 
unlawful structure, and the state building commission or the county attorney 
or other official designated by the county legislative body may institute a civil 
action to enjoin such erection or cause it to be vacated or removed. 


History. 1972, ch. 681, § 1; impl. am. Acts 1978, ch. 934, 
Acts 1935, ch. 35, § 11, as added by Acts §§ 7, 36; T.C.A. (orig. ed.), § 13-311; Acts 1994, 
1951, ch. 222, § 2 (Williams, § 3493.20); Acts ch. 816, § 1; 2014, ch. 914, §§ 1, 2, 4. 


NOTES TO DECISIONS 


1. Enforcement. without the necessity of a resolution of the 

T.C.A. § 13-3-410 and this section confer county legislative body. Lake County v. Truett, 
specific authority to bring an action to enforce 758 S.W.2d 529, 1988 Tenn. App. LEXIS 164 
certain provisions of the planning statutes (Tenn. Ct. App. 1988). 


13-3-412. New subdivision developments in the vicinity of established 
sport shooting ranges. 


(a) For any new subdivision development that is located in whole or in part 
within one thousand feet (1,000’) of any portion of the outside boundary of any 
land on which is contained a sport shooting range that was established, by 
clear and convincing evidence, constructed or operated prior to the develop- 
ment of the subdivision, the owner of the development shall provide on any 
plat filed with the appropriate municipal or county official, or both, the 
following notice: 
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Sport Shooting Range Area 


This property is located in the vicinity of an established sport shooting 
range. It can be anticipated that customary uses and activities at this 
shooting range will be conducted now and in the future. The use and 
enjoyment of this property is expressly conditioned on acceptance of any 
annoyance or inconvenience that may result from these uses and 
activities. 


(b) As used in this section, unless the context otherwise requires: 

(1) “Established” means a sport shooting range that is known by custom, 
reputation or otherwise to exist within a community or area prior to the time 
of the proposed subdivision development. Indicia of a sport shooting range 
being “established” are: 

(A) The range is listed in the area telephone book; 

(B) The range is, from time to time, advertised in the yellow pages of a 
telephone book, newspapers, billboards or flyers; 

(C) There are directional signs on public roads, streets or highways 
indicating the correct route to the shooting range; 

(D) The range is indicated on a road or other map of the area that 
predates the proposed subdivision development; 

(E) The shooting range is listed with the better business bureau or 
chamber of commerce of the area in which it is located; or 

(F) The owner of the range has a business license on file with the 
appropriate clerk; and 

(2) “Sport shooting range” or “range” means an area designed and 
operated for the use of rifles, shotguns, pistols, silhouettes, skeet, trap, black 
powder, or any other similar sport shooting. 

(c) This section shall only apply to counties that have a planning commis- 
sion and subdivision regulations. 


History. 
Acts 2004, ch. 494, § 1. 


13-3-413. Power of regional planning commission to promulgate pro- 
visions for development — Vesting period for development 
standards as to approved development plans. 


(a) A regional planning commission shall have the power to promulgate 
provisions in its subdivision regulations and recommend amendments to the 
zoning ordinance for the establishment of review and approval powers for site 
plans and the establishment under the zoning provisions for review and 
approval of planned unit developments, overlay districts, mixed use develop- 
ments, condominiums and other types of sustainable design and development 
of property. The provision of well-designed and properly constructed infra- 
structure within such developments is vital to the health, safety and welfare of 
the public utilizing such development and the community as a whole. These 
types of development typically contain infrastructure that may be dedicated to 
a governmental entity or may be controlled by other types of bodies or 
nongovernmental entities including, but not limited to, property owner asso- 
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ciations. These infrastructure and internal development improvements such 
as, but not limited to, public and nonpublic roads, water and sewer lines, 
landscaping, green space, sustainable design features and other improvements 
as required by the planning commission, either through its subdivision 
regulation or through the local government’s zoning ordinance, shall be subject 
to bonding or other methods of guaranteeing their installation. The planning 
commission may set and hold these guaranteeing instruments or may desig- 
nate to another governmental body that duty and function. 

(b) A vested property right shall be established with respect to any property 
upon the approval, by the local government in which the property is situated, 
of a preliminary development plan or a final development plan where no 
preliminary development plan is required by ordinance or regulation or a 
building permit allowing construction of a building where there was no need 
for prior approval of a preliminary development plan for the property on which 
that building will be constructed. During the vesting period described in 
subsections (c) and (d), the locally adopted development standards which are in 
effect on the date of approval of a preliminary development plan or the date of 
approval of a building permit, as described by this subsection (b), shall remain 
the development standards applicable to that property or building during the 
vesting period. 

(c) Unless an extension is granted by the local government, the vesting 
period applicable to an approved construction project for which a building 
permit has been issued shall begin on the date of issuance of the building 
permit by the local government and shall remain in effect for the time period 
authorized by the approved building permit, including any approved renewal 
obtained by the applicant prior to the expiration or termination of the permit 
to be renewed; provided, that the applicant pursues with reasonable diligence 
site preparation, if applicable, and construction. 

(d)(1) The vesting period applicable to a development plan shall be a period 

of three (3) years, beginning on the date of the local government’s approval 

of the preliminary development plan; provided, that the applicant obtains 
local government approval of a final development plan, secures any neces- 
sary permits and commences site preparation within the vesting period. If 
the applicant obtains local government approval of a final development plan, 
secures any necessary permits, and commences site preparation within the 
vesting period, then the vesting period shall be extended an additional two 

(2) years to commence construction from the date of the expiration of the 

three-year period. During the two-year period, the applicant shall commence 

construction and maintain any necessary permits to remain vested. 

(2) If construction commences during the vesting period, the development 
standards applicable during the vesting period shall remain in effect until 
the local government has certified final completion of the development or 
project; provided, that the total vesting period for the project shall not exceed 
ten (10) years from the date of the approval of the preliminary development 
plan unless the local government grants an extension pursuant to an 
ordinance or resolution; provided further, that the applicant maintains any 
necessary permits during the ten-year period. 

(3) In the case of developments which proceed in two (2) or more sections 
or phases as described in the development plan, there shall be a separate 
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vesting period applicable to each section or phase. The development stan- 
dards which are in effect on the date of approval of the preliminary 
development plan for the first section or phase of the development shall 
remain the development standards applicable to all subsequent sections or 
phases of the development; provided, that the total vesting period for all 
phases shall not exceed fifteen (15) years from the date of the approval of the 
preliminary development plan for the first section or phase unless the local 
government grants an extension pursuant to an ordinance or resolution; 
provided further, that the applicant maintains any necessary permits during 
the fifteen-year period. 

(e) Alocal government may, by ordinance or resolution, specifically identify 
the type or types of development plans within the local government’s jurisdic- 
tion that will cause property rights to vest; provided, that regardless of 
nomenclature used in the ordinance or resolution to describe a development 
plan, a plan which contains any of the information described in subdivision 
(k)(5) or (k)(6) shall be considered a development plan that will cause property 
rights to vest according to this section. Any such ordinance or resolution shall 
also specify what constitutes approval of a development plan within its 
jurisdiction. If a local government has not adopted an ordinance or resolution 
pursuant to this section specifying what constitutes a development plan that 
would trigger a vested property right, then rights shall vest upon the approval 
of any plan, plat, drawing, or sketch, however denominated, that is substan- 
tially similar to any plan, plat, drawing, or sketch described in subdivision 
(k)(5) or (k)(6). 

(f)(1) During the vesting period described in subsections (c) and (d), the 

locally adopted development standards which are in effect on the date of 

approval of a preliminary development plan or the issuance of a building 
permit, whichever applies, shall remain the development standards appli- 
cable to the property described in such preliminary development plan or 
permit, except such rights shall terminate upon a written determination by 
the local government under the following circumstances pursuant to subdi- 

vision (f)(2): 

(A) When the applicant violates the terms and conditions specified in 
the approved development plan or building permit; provided, the applicant 
is given ninety (90) days from the date of notification to cure the violation; 
provided further, that the local government may, upon a determination 
that such is in the best interest of the community, grant, in writing, an 
additional time period to cure the violation; 

(B) When the applicant violates any of the terms and conditions 
specified in the local ordinance or resolution; provided, the applicant is 
given ninety (90) days from the date of notification to cure the violation; 
provided further, that the local government may, upon a determination . 
that such is in the best interest of the community, grant, in writing, an 
additional time period to cure the violation; 

(C) Upon a finding by the local government that the applicant inten- 
tionally supplied inaccurate information or knowingly made misrepresen- 
tations material to the issuance of a building permit or the approval of a 
development plan or intentionally and knowingly did not construct the 
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development in accordance with the issued building permit or the ap- 

proved development plan or an approved amendment for the building 

permit or the development plan; or 

(D) Upon the enactment or promulgation of a state or federal law, 
regulation, rule, policy, corrective action or other governance, regardless of 
nomenclature, that is required to be enforced by the local government and 
that precludes development as contemplated in the approved development 
plan or building permit, unless modifications to the development plan or 
building permit can be made by the applicant, within ninety (90) days of 
notification of the new requirement, which will allow the applicant to 
comply with the new requirement. 

(2) Awritten determination by the local government of the occurrence of 
any of the circumstances provided in subdivision (f)(1) shall cause the vested 
property rights to terminate; provided, however, that a local government 
may allow a property right to remain vested despite such a determined 
occurrence when a written determination is made that such continuation is 
in the best interest of the community. 

(g)(1) Avested development standard shall not preclude local government 
enforcement of any development standard when: 

(A) The local government obtains the written consent of the applicant 
or owner; 

(B) The local government determines, in writing, that a compelling, 
countervailing interest exists relating specifically to the development plan 
or property which is the subject of the building permit that seriously 
threatens the public health, safety or welfare of the community and the 
threat cannot be mitigated within a reasonable period of time, as specified 
in writing by the local government, by the applicant using vested property 
rights; 

(C) Upon the written determination by the local government of the 
existence of a natural or man-made hazard on or in the immediate vicinity 
of the subject property, not identified in the development plan or building 
permit, and which hazard, if uncorrected, would pose a serious threat to 
the public health, safety, or welfare and the threat cannot be mitigated 
within a reasonable period of time, as specified in writing by the local 
government, by the applicant using vested property rights; 

(D) A development standard is required by federal or state law, rule, 
regulation, policy, corrective action, order or other type of governance that 
is required to be enforced by local governments, regardless of nomencla- 
ture; or 

(E) A local government is undertaking an action initiated or measure 
instituted in order to comply with a newly enacted federal or state law, 
rule, regulation, policy, corrective action, permit, order or other type of 
governance, regardless of nomenclature. 

(2) A vested property right does not preclude, change, amend, alter or 
impair the authority of a local government to exercise its eminent domain 
powers as provided by law. 

(3) This section shall not preclude, change, amend, alter or impair the 
authority of a local government to exercise its zoning authority, except a 
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vested property right, once established as provided for in this section, 

precludes the effect of any zoning action by a local government which would 

change, alter, impair, prevent, diminish, or otherwise delay the development 
of the property, while vested, as described in an approved development plan 
or building permit. 

(4) In the event the local government enacts a moratorium on develop- 
ment or construction, the vesting period authorized pursuant to this section 
shall be tolled during the moratorium period. 

(h)(1) An amendment to an approved development plan by the developer 

must be approved by the local government to retain the protections of the 

vested property right. An amendment may be denied based upon a written 
finding by the local government that the amendment: 
(A) Alters the proposed use; 
(B) Increases the overall area of the development; 
(C) Alters the size of any nonresidential structures included in the 
development plan; 
(D) Increases the density of the development so as to affect traffic, noise 
or other environmental impacts; or © 
(E) Increases any local government expenditure necessary to imple- 
ment or sustain the proposed use. 

(2) If an amendment is denied by the local government based upon such 
a written finding, then the applicant may either proceed under the prior 
approved plan with the associated vested property right or, alternatively, 
allow the vested property right to terminate and submit a new application 
under this section. Notwithstanding this subsection (h), a vested property 
right shall not terminate if the local government determines, in writing, that 
it is in the best interest of the community to allow the development to 
proceed under the amended plan without terminating the vested property 
right. 

(i) Alocal government shall not require an applicant to waive the applicant’s 
vested rights as a condition of approval or as a consideration of approval of a 
development plan or the issuance of a building permit. 

(j) A vested property right shall attach to and run with the applicable 
property and shall confer upon the applicant the right to undertake and 
complete the development and use such property under the terms and 
conditions of a development plan, including any amendments thereto or under 
the terms and conditions of any building permit that has been issued with 
respect to the property. 

(k) As used in this section: 

(1) “Applicant” means a landowner or developer who is responsible for 
filing with the local government an application for a building permit, a 
development plan or application for a permit requisite to a development 
plan, or the representatives, assigns, successors, transferees, heirs or agents 
of such landowner or developer; 

(2) “Construction” means the erection of construction materials in a 
permanent position and fastened in a permanent manner. Where excava- 
tion, demolition or removal of an existing building has been substantially 
begun prior to rebuilding, such excavation, demolition or removal shall be 
deemed to be construction; provided, that work shall be carried on diligently 
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and complies with all applicable requirements; 

(3) “Development plan” means both a preliminary development plan and 
a final development plan; 

(4) “Development standards”: 

(A) Means all locally adopted or enforced standards, regulations or 
guidelines applicable to the development of property, including, but not 
limited to, planning; local storm water requirements, layout, design; local 
construction standards for buildings, streets, alleys, curbs, sidewalks; 
zoning as provided for in subsection (g); lot size; lot configuration; yard 
dimensions; and off-site improvements, including public or private infra- 
structure, in which an applicant may acquire vested rights or vested 
property rights according to this section; and 

(B) Does not include standards required by federal or state law; or 
building construction safety standards which are adopted pursuant to 
authority granted under § 68-120-101; 

(5)(A) “Final development plan” means a plan which has been submitted 

by an applicant and approved by a local government describing with 

reasonable certainty the type and intensity of use for a specific parcel or 
parcels of property. Such plan may be in the form of, but not be limited to, 
any of the following plans or approvals: 

(i) A planned unit development plan; 

(ii) A subdivision plat; 

(iii) General development plan; 

(iv) Subdivision infrastructure construction plan; 

(v) Final engineered site plan; or 

(vi) Any other land-use approval designation as may be utilized by a 

local government; 

(B) Unless otherwise expressly provided by the local government, such 
a plan shall include the boundaries of the site; significant topographical 
and other natural features affecting development of the site; the location 
on the site of the proposed buildings, structures, and other improvements; 
the dimensions, including height, of the proposed buildings and other 
structures or a building envelope; and the location of all existing and 
proposed infrastructure on the site, including water, sewer, roads, and 
pedestrian walkways. A variance shall not constitute a final development 
plan, and approval of a final development plan with the condition that a 
variance be obtained shall not confer a vested property right unless and 
until the necessary variance is obtained. Neither a sketch plan nor any 
other document which fails to describe with reasonable certainty the type 
of use, the intensity of use, and the ability to be served with essential 
utilities and road infrastructure for a specified parcel or parcels of 
property may constitute a final development plan; 

(6) “Preliminary development plan” means a plan which has been sub- 
mitted by an applicant and that depicts a single-phased or multi-phased 
planned development typically used to facilitate initial public feedback and 
secure preliminary approvals from local governments. Examples of informa- 
tion found on development plans include proposed land uses, density and 
intensity of development, public utilities, road networks, general location of 
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off-street parking, building location, number of buildable lots, emergency 
access, open space, and other environmentally sensitive areas such as lakes, 
streams, hillsides, and view sheds. An approved preliminary development 
plan serves as a guide for all future improvements within defined boundar- 
ies; and 

(7) “Site preparation” means excavating, grading, demolition, removing 
excess debris to allow for proper grading, or providing a surface for a proper 
foundation, drainage, and settling for a development project, and physical 
improvements including, but not limited to, water and sanitary sewer lines, 
footings, or foundations installed on the site for which construction permits 
are required. 


History. need to ensure stability and fairness in the land 
Acts 2010, ch. 634, § 1; 2014, ch. 686, § 1. development process and the enactment of the 
Vested Property Rights Act of 2014, see Acts 


Compiler’s Notes. 2014, ch. 686. 


For the Preamble to the act concerning the 


PART 5 
MOVEMENT OF SINGLE FAMILY RESIDENCES 


13-3-501. “Developed area of single family residences” defined. 


As used in this part, “developed area of single family residences” means an 
area generally referred to as a subdivision as indicated on a plat filed in the 
register of deeds office. 


History. 
Acts 2007, ch. 246, § 2. 


13-3-502. Requirements for moving single family residence from one 
foundation to another. 


(a) No single family residence shall be moved from an existing foundation to 
another foundation located within a developed area of single family residences 
unless: 

(1) The residence to be moved is consistent with the age, value, size and 
appearance of existing residences within the developed area of single family 
residences to which the single family residence is to be moved; provided, that 
the value of the house may be greater than that of the existing residences 
and the size of the house may be larger than that of the existing residences; 
and 

(2) Approval for the movement of the single family residence to a 
foundation within a developed area of single family residences has been 
given by: 

(A) The home owners’ association of the development where the resi- 
dence is to be moved, if a home owners’ association is in existence; 

(B) Aneighborhood association where the residence is to be moved that 
has been in existence for more than one (1) year prior to the date the 
residence is to be moved, if a neighborhood association is in existence in 
the area; 
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(C) The regional planning commission, if a regional planning commis- 
sion is in existence in the area where the residence is to be moved, and 
subdivision (a)(2)(A) or (a)(2)(B) does not apply; 

(D) The municipal planning commission, if a municipal planning com- 
mission is in existence in the municipality where the residence is to be 
moved and subdivision (a)(2)(A), (a)(2)(B) or (a)(2)(C) does not apply; or 

(EZ) The municipal or county legislative body in the jurisdiction where 
the residence is to be moved, and subdivision (a)(2)(A), (a)(2)(B), (a)(2)(C) 
or (a)(2)(D) does not apply. 

(b) As used in this section, “single family residence” does not include 
manufactured or modular homes as manufactured or modular homes are 
defined in § 47-9-102, § 55-1-105, or title 68, chapter 126. 


History. 
Acts 2007, ch. 246, § 3; 2008, ch. 860, § 1. 


13-3-503. Consistency of residence with age, value, size and appear- 
ance of existing residences. 


The residence is consistent with: 

(1) The age of existing residences within the developed area of single 
family residences, if the residence to be moved is within ten (10) years of the 
average age of the existing structures within the developed area; 

(2)(A) The value of existing residences within the developed area of 
single family residences, if the valuation of the residence being moved 
appraised, prior to being moved, at a value that is at least equal to the 
average appraisal of the existing structures within the developed area; 
provided, that nothing in this subdivision (2) shall be construed to prevent 
the residence from exceeding the value of the existing structures. In 
establishing the value of existing structures, the value of modular homes 
located in the developed area shall not be used in arriving at the average 
appraisal of the existing structures; 

(B) If the value of the residence, prior to being moved, appraised at a 
value that is at least equal to the average appraisal of the existing 
structures within the developed area, then it shall be presumed that the 
residence shall appraise at least at the same or greater value once it is 
moved; 

(C) In obtaining approval from a governing body identified in § 13-3- 
502, as proof that the value of the residence or appearance of the residence 
is consistent with the value or appearance of the existing residences, 
evidence may be presented that includes photographs of the inside and 
outside of the residence to be moved as well as the appraised value of the 
residence as determined by the assessor of property, or the fair market 
value of the residence as determined by an independent appraiser. The 
proof shall be a rebuttable presumption that the value and appearance of 
the residence is at least equal to the value and appearance of the existing 
structures within the developed area. Additional documents showing 
intended improvements may also be presented; 

(3) The size of existing residences within the developed area of single 
family residences, if the size of the residence being moved is at least within 
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one hundred square feet (100 sq. ft.) of the average size of the existing 
structures within the developed area; provided, that nothing in this subdi- 
vision (3) shall be construed to prevent the residence from exceeding the 
average square footage. In establishing the average size of existing struc- 
tures, the square footage of modular homes shall not be used in making the 
calculations; and 

(4) The appearance of existing residences within the developed area of 
single family residences as determined by the body giving its approval for 
the single family residence to be moved to the developed area. 


History. 
Acts 2007, ch. 246, § 4; 2008, ch. 860, § 2. 


13-3-504. Structural improvements — Timeframe requirements — 
Penalties. 


All structural improvements that will affect the value and appearance of a 
residence moved to a developed area of single family residences shall be made 
to the residence within one (1) year of being moved into the area. If within one 
(1) year of that date, improvements have not been completed on the residence 
at least equal to the average standards in the developed area, the residence 
shall be deemed to be in violation of the local government building codes, and 
penalties associated with the violations may begin to accrue in accordance with 
all relevant local building codes and ordinances adopted and in effect in the 
local jurisdiction where the residence is located. 


History. 
Acts 2008, ch. 860; § 3. 


CHAPTER 4 
MUNICIPAL PLANNING 


Part 1. Municipal Planning Commission 


Section 

13-4-101. Creation of planning commission — Compensation — Appointment of members — Term 
of office — Vacancies — Training and continuing education. 

13-4-102. Organization of commission — Rules — Staff — Finances. 

13-4-103. Powers of commission to promote municipal planning. 

13-4-104. Submission of proposed construction to commission — Approval — Failure to approve — 
Overruling nonapproval. 

13-4-105. Municipal planning commissions under special statutes — Force and effect. 


Part 2. Municipal Plan 


13-4-201. General plan for physical development. 
13-4-202. Adoption of plan — Manner. 
13-4-203. General purposes of the plan — Surveys and studies. 


Part 3. Municipal Planning Regulations 


13-4-301. Part definitions. 

13-4-302. Submission of subdivision plats to commission for approval — Filing and recording. 

13-4-303. Subdivision regulations — Adoption. 

13-4-304. Procedure on submission of plats — Approval or disapproval — Contents — Hearings — 
Procedure in certain counties. 

13-4-305. Dedications — Effect of plat approval on status. 
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Section 

13-4-306. Transactions prohibited prior to obtaining approval of final subdivision plat — False 
representations as to construction of roads — Remedies — Requirements for final 
plat approval. 

13-4-307. Acceptance of and improvements of unapproved streets. 

13-4-308. Prerequisites to granting building permit or erecting building — Public streets — 
Easements — Unlawful structures. 

13-4-309. Special or private laws providing for municipal planning commission not repealed. 


13-4-310. Power of municipal planning commission to promulgate provisions for development — 





Vesting period for development standards as to approved development plans. 


PART 1 
MUNICIPAL PLANNING COMMISSION 


13-4-101. Creation of planning commission — Compensation — Ap- 
pointment of members — Term of office — Vacancies — 
Training and continuing education. 


(a)(1) The chief legislative body of any municipality, whether designated 
board of aldermen, board of commissioners or by other title, may create and 
establish a municipal planning commission. Such planning commission shall 
consist of not less than five (5) members and not more than ten (10) 
members, the number of members within the limits to be determined by the 
chief legislative body. One (1) of the members shall be the mayor of the 
municipality or a person designated by the mayor and one (1) of the members 
shall be a member of the chief legislative body of the municipality selected by 
that body. All other members shall be appointed by such mayor, except as 
otherwise provided in subsection (b). In making such appointments, the 
mayor shall strive to ensure that the racial composition of the planning 
commission is at least proportionately reflective of the municipality’s racial 
minority population. The chief legislative body may determine whether, and 
in what amount, to compensate members of the planning commission. Any 
such compensation authorized is in addition to any other compensation 
received from the municipality. The compensation authorized by this section 
does not apply to members of a planning commission who also serve as 
members of a board of zoning appeals. The compensation authorized by this 
section may not be counted against a salary limitation established by charter 
or otherwise. The terms of appointive members shall be of such length as 
may be specified by the chief legislative body; provided, that they shall be so 
arranged that the term of one (1) member will expire each year. Any vacancy 
in an appointed membership shall be filled for the unexpired term by the 
mayor of the municipality, who shall also have authority to remove any 
appointed member at the mayor’s pleasure. 

(2) Notwithstanding subdivision (a)(1), any member of a planning com- 
mission created by a municipality incorporated under a private act and 
having a population of not less than seven thousand four hundred (7,400) 
nor more than seven thousand five hundred (7,500), according to the 2000 
federal census or any subsequent federal census, shall be appointed by a 
majority vote of the legislative body of the municipality. 

(b) All appointive members of the municipal planning commission created 
pursuant to subsection (a) in any municipality incorporated pursuant to title 6, 
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chapter 18, having a population of not less than one thousand six hundred 
twenty-five (1,625) nor more than one thousand six hundred thirty-five (1,635) 
which lies within a county having a population of not less than thirty-four 
thousand four hundred (34,400) nor more than thirty-four thousand five 
hundred (34,500), both according to the 1970 federal census or any subsequent 
federal census, or in any municipality having a population of not less than 
twenty-three thousand nine hundred (23,900) nor more than twenty-four 
thousand (24,000), according to the 2000 federal census or any subsequent 
federal census, shall be appointed only by the chief legislative body of the 
municipality, and likewise any vacancy in an appointive membership shall be 
filled for the unexpired term only by the chief legislative body of the munici- 
pality, which shall also have the authority to remove any appointive member 
at its pleasure. In making such appointments, the chief legislative body shall 
strive to ensure that the racial composition of the planning commission is at 
least proportionately reflective of the municipality’s racial minority popula- 
tion. Except as modified by this subsection (b), the provisions of subsection (a) 
shall remain in force. 
(c)(1) Each planning commissioner shall, within one (1) year of initial 
appointment and each calendar year thereafter, attend a minimum of four 
(4) hours of training and continuing education in one (1) or more of the 
subjects listed in subdivision (c)(5). 

(2) Each full-time or contract professional planner or other administra- 
tive official whose duties include advising the planning commission shall, 
each calendar year, attend a minimum of eight (8) hours of training and 
continuing education in one (1) or more of the subjects listed in subdivision 
(c)(5). A professional planner who is a member of the American Institute of 
Certified Planners (AICP) shall be exempt from this requirement. 

(3) Each of the individuals listed in subdivisions (c)(1) and (2) shall certify 
by December 31 of each calendar year such individual’s attendance by a 
written statement filed with the secretary of such individual’s respective 
planning commission. Each statement shall identify the date of each 
program attended, its subject matter, location, sponsors, and the time spent 
in each program. A professional planner who is a member of the AICP shall 
be exempt from this requirement. 

(4) The legislative body of the municipality shall be responsible for paying 
the training and continuing education course registration and travel ex- 
penses for each planning commissioner and full-time professional planner or 
other administrative official whose duties include advising the planning 
commission. 

(5) The subjects for the training and continuing education required by 
subdivisions (c)(1) and (2) shall include, but not be limited to, the following: 
land use planning; zoning; flood plain management; transportation; commu- 
nity facilities; ethics; public utilities; wireless telecommunications facilities; 
parliamentary procedure; public hearing procedure; land use law; natural 
resources and agricultural land conservation; economic development; hous- 
ing; public buildings; land subdivision; and powers and duties of the 
planning commission. Other topics reasonably related to the duties of 
planning commission members or professional planners or other adminis- 
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trative officials whose duties include advising the planning commission may 
be approved by majority vote of the planning commission prior to December 
31 of the year for which credit is sought. 

(6) Each local planning commission shall keep in its official public record 
originals of all statements and the written documentation of attendance 
required to comply with these provisions for three (3) years after the 
calendar year in which each statement and appurtenant written documen- 
tation is filed. 

(7) Each planning commissioner and each professional planner or other 
administrative official whose duties include advising the planning commis- 
sion shall be responsible for obtaining written documentation signed by a 
representative of the sponsor of any continuing education course for which 
credit is claimed, acknowledging the fact that the individual attended the 
program for which credit is claimed. A member of the AICP shall be exempt 
from this requirement. 

(8) If a planning commissioner fails to complete the requisite number of 
hours of training and continuing education within the time allotted by this 
subsection (c) or fails to file the statement required by this subsection (c), 
then this shall constitute a cause for the removal of the planning commission 
member from the planning commission. 

(9) The legislative body of the municipality may, at any time, opt out of 
this subsection (c) by passage of an ordinance. Further any such legislative 
body that has opted out may, at a later date, opt in by passage of an 





ordinance. 


History. 

Acts 1935, ch. 34, § 1; C. Supp. 1950, 
§ 3493.1; T.C.A. (orig. ed.), § 18-501; Acts 
1981, ch. 222, §§ 1-3; 1987, ch. 406, §§ 1, 2; 
1994, ch. 611, § 1; 1996, ch. 977, 8§ 2, 3; 2002, 
ch. 862, § 4; 2008, ch. 734, § 1; 2008, ch. 1150, 
§ 16; 2009, ch. 47, §§ 7-9. 


Compiler’s Notes. 

Acts 1986, ch. 820 contained the Municipal 
Development Authority Act of 1986 containing 
an alternative method of municipal planning; 
however, this act was amended to be eventually 
applicable only to Johnson City and is listed in 
the Uncodified Public Acts Index. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2002, ch. 862, § 1 provided that the act 
shall be known and may be cited as the “Plan- 


ning Commission and Board of Zoning Appeals 
Training and Continuing Education Act of 
2002.” 


Cross-References. 
Local regulation of junkyards, § 54-20-122. 
Open space, agricultural and forest land 
preservation, commission duties, §§ 11-15-107, 
11-15-108, 67-5-1007. 
Utility location, title 13, ch. 24, part 3. 
Zoning regulations in metropolitan govern- 
ments, § 7-3-304. 


Textbooks. 

Tennessee Jurisprudence, 21 Tenn. Juris., 
Public Service Commissions, § 3; 25 Tenn. Ju- 
ris., Water Companies and Waterworks, § 3. 


Attorney General Opinions. 
Regional planning commission’s authority in 


urban growth areas. OAG 13-31, 2013 Tenn. AG 


LEXIS 32 (4/18/13). 


NOTES TO DECISIONS 


Analysis 


1. Board Without Legislative Powers. 
2. Personal Motives. 


1. Board Without Legislative Powers. 
A board of this kind, being an administrative 


agency, does not have legislative powers and 
may not review or amend legislatively enacted 
rules as to uses or amend ordinances under the 
guise of a variance. Fiser v. Knoxville, 584 
S.W.2d 659, 1979 Tenn. App. LEXIS 314 (Tenn. 
Ct. App. 1979). 
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2. Personal Motives. able and within the council’s legislative discre- 
The court will not look into personal motives tion. Fiser v. Knoxville, 584 S.W.2d 659, 1979 
when denial of a rezoning request was reason- Tenn. App. LEXIS 314 (Tenn. Ct. App. 1979). 


13-4-102. Organization of commission — Rules — Staff — Finances. 


Each municipal planning commission shall elect its chair from among its 
appointed members. The term of the chair shall be one (1) year with eligibility 
for reelection. Each municipal planning commission shall adopt rules for the 
transaction of business which shall include, but not be limited to, the selection 
of additional officers from among its members it deems appropriate to fulfill 
the organizational needs of the municipal planning commission, the require- 
ments for the municipal planning commission to make findings of fact, 
statements of material evidence and reasons for its actions as part of each 
motion or action of the municipal planning commission and the keeping of a 
record of its resolutions, transactions, motions, actions, and determinations 
which shall be a public record. Any existing provision relating to the appoint- 
ment of a planning director contained in any municipal, city or town charter or 
private act must be used in appointing a planning director. In the absence of 
such a provision, the chief executive officer of the municipality shall have the 
power to appoint and fix the compensation, within the funds appropriated by 
the legislative body for this purpose, of a planning director, who shall be 
qualified by membership in the American Institute of Certified Planners 
(AICP), experienced in city, regional or state planning or educated in a related 
academic field. Any person serving as a planning director on March 31, 2010, 
shall not be required to meet the aforementioned qualifications. For purposes 
of this section, “chief executive officer” shall mean city manager or adminis- 
trator, where one exists. In the absence of a city manager or administrator, 
“chief executive officer” shall mean mayor. Where allowed under the prevailing 
local authority, the planning director shall have the power and authority to 
hire and fix the compensation, within the funds appropriated by the legislative 
body for this purpose, of such other employees and staff as the director may 
deem necessary for the work of the planning commission. Where allowed under 
the prevailing local authority, the municipal planning commission may also 
contract, within funds appropriated by the legislative body for this purpose, 
with planners or other experts for such services as it may require. In the 
absence of such authority, only the municipality may contract for such services. 
The appropriate financial official of the municipality, city or town, within the 
funds appropriated by the legislative body for this purpose, will disperse funds 
for the salary or salaries of the planning director and staff and the operational 
expenses of the planning office and the contracted services of planners or other 
experts retained to provide assistance to and studies, plans, reviews and 
reports for the municipal planning commission. The municipal planning 
commission may also, through the legislative body, receive and expend funds 
from grants, gifts, contracts, fees, and appropriations from federal, state, other 
local governments or private sources for the purpose of carrying on its planning 
functions. 


History. § 3493.2; T.C.A. (orig. ed.), § 13-502; Acts 
Acts 1935, ch. 34, § 2; C. Supp. 1950, 2010, ch. 701, § 1. 
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13-4-103. Powers of commission to promote municipal planning. 


The commission may make reports and recommendations relating to the 
plan and development of the municipality to public officials and agencies, 
public utility companies, to civic, educational, professional and other organi- 
zations and to citizens. It may recommend to the executive or legislative 
officials of the municipality programs for public improvements and the 
financing for such programs. All public officials shall, upon request, furnish to 
the commission, within a reasonable time, such available information as it 
may require for its work. The commission, its members and employees, in the 
performance of its work, may enter upon any land and make examinations and 
surveys and place and maintain necessary monuments and marks on such 
land. In general, the commission shall have powers as may be necessary to 
enable it to perform its purposes and promote municipal planning. 


History. Attorney General Opinions. 
Acts 1935, ch. 34, § 6; C. Supp. 1950, Sale of land by a city to a private entity, OAG 
§ 3493.6; T.C.A. (orig. ed.), § 13-506. 07-030, 2007 Tenn. AG LEXIS 29 (3/15/07). 


13-4-104. Submission of proposed construction to commission — Ap- 
proval — Failure to approve — Overruling nonapproval. 


Whenever the commission shall have adopted the plan of the municipality or 
any part thereof, then and thenceforth no street, park or other public way, 
ground, place or space, no public building or structure, or no public utility, 
whether publicly or privately owned, shall be constructed or authorized in the 
municipality until and unless the location and extent thereof shall have been 
submitted to and approved by the planning commission; provided, that in case 
of disapproval, the commission shall communicate its reasons to the chief 
legislative body of the municipality, and such legislative body, by a vote of a 
majority of its membership, shall have the power to overrule such disapproval 
and, upon such overruling, such legislative body shall have the power to 
proceed; provided, that if the public way, ground, place, space, building, 
structure or utility be one the authorization or financing of which does not, 
under the law governing the same, fall within the province of such legislative 
body, then the submission to the planning commission shall be by the state, 
county, district, municipal or other board or official having such jurisdiction, 
and the planning commission’s disapproval may be overruled by such board by 
a majority vote of its membership, or by such official. The widening, narrowing, 
relocation, vacation, change in the use, acceptance, acquisition, sale or lease of 
any street or public way, ground, place, property or structure shall be subject 
to similar submission and approval, and the failure to approve may be 
similarly overruled. The failure of the commission to act within thirty (30) days 
from and after the date of official submission to it shall be deemed approval, 
unless a longer period be granted by such chief legislative body or other 
submitting board or official. 


History. Cross-References. 
Acts 1935, ch. 34, § 7; C. Supp. 1950, Submission of subdivision plats to commis- 
§ 3493.7; T.C.A. (orig. ed.), § 13-507. sion, § 13-4-302. 
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NOTES TO DECISIONS 


Analysis 


1. Powers of Board of Zoning Appeals. 
2. Appellate Jurisdiction. 


1. Powers of Board of Zoning Appeals. 

A board of zoning appeals does not have the 
authority to review a planning commission’s 
decisions made pursuant to this section. Whit- 
temore v. Brentwood Planning Com., 835 
S.W.2d 11, 1992 Tenn. App. LEXIS 171 (Tenn. 
Ct. App. 1992), rehearing denied, — $.W.2d —, 
1992 Tenn. App. LEXIS 216 (Tenn. Ct. App. 
Mar. 4, 1992). 

Neither T.C.A. § 18-7-206 nor § 138-7-207 
granted a board of zoning appeals authority to 
review a planning commission decision con- 
cerning site plan approval where the decision to 
approve was not made under authority of zon- 


ing ordinance, but was based upon an indepen- 
dent grant of authority in this section. Whitte- 
more v. Brentwood Planning Com., 835 S.W.2d 
11, 1992 Tenn. App. LEXIS 171 (Tenn. Ct. App. 
1992), rehearing denied, — S.W.2d —, 1992 
Tenn. App. LEXIS 216 (Tenn. Ct. App. Mar. 4, 
1992). 


2. Appellate Jurisdiction. 

Lack of express review language contained in 
T.C.A. § 13-4-104 was not fatal to the trial 
court’s jurisdiction over a petition for writ of 
certiorari challenging a planning commission’s 
approval of a utility project where T.C.A. § 27- 
9-101 contemplated writ of certiorari review 
where review was not expressly provided for 
otherwise by statute. ISI Holdings of TN, LLC 
v. Mount Pleasant Reg’l Planning Comm’n, — 
S.W.3d —, (Tenn. Ct. App. Sept. 12, 2017). 


13-4-105. Municipal planning commissions under special statutes — 
Force and effect. 


Nothing contained in parts 1 and 2 of this chapter shall be deemed to modify 
or supplant any provision of any special or private statute providing for a 
municipal planning commission, and the provisions of any such statute 
relating to the organization and powers of such commission and all other 
provisions of any such special or private statutes shall remain in full force and 
effect, but, insofar as parts 1 and 2 of this chapter grant powers to municipal 
planning commissions not contained in such special statute, the planning 
commission created and acting under the special statute shall be deemed to 
have the additional powers granted in parts 1 and 2 of this chapter; provided, 
that § 13-4-104, regarding the legal status of the municipal plan, shall apply 
to every municipality with a planning commission, whether such commission 
shall have been established under a special or private act or under this 
chapter. 


History. 
Acts 1935, ch. 34, § 8; C. Supp. 1950, 
§ 3493.8; T.C.A. (orig. ed.), § 13-508. 


PART 2 
MUNICIPAL PLAN 


13-4-201. General plan for physical development. 


It is the function and duty of the commission to make and adopt an official 
general plan for the physical development of the municipality, including any 
area outside of its boundaries which, in the commission’s judgment, bears 
relation to the planning of the municipality. The plan, with the accompanying 
maps, plats, charts, and descriptive and explanatory matter, shall show the 
commission’s recommendations for the physical development of the area of the 
municipal planning jurisdiction and identify areas where there are inadequate 
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or nonexistent publicly or privately owned and maintained services and 
facilities when the planning commission has determined the services are 
necessary in order for development to occur, and may include, among other 
things, the general location, character and extent of streets, bridges, viaducts, 
parks, parkways, waterways, waterfronts, playgrounds, airports and other 
public ways, grounds, places and spaces, the general location of public 
buildings and other public property, the general location and extent of public 
utilities and terminals, whether publicly or privately owned, for water, light, 
power, sanitation, transportation, communication and other purposes; also the 
removal, relocation, widening, extension, narrowing, vacating, abandonment, 
change of use or extension of any of the foregoing public ways, grounds, places, 
spaces, buildings, properties or utilities; also a zoning plan for the regulation 
of the height, area, bulk, location and use of private and public structures and 
premises and of population density; also the general location, character, layout 
and extent of community centers and neighborhood units; also the general 
location, character, extent and layout of the replanning of blighted districts 
and slum areas. The commission may from time to time amend, extend or add 
to the plan or carry any part of subject matter into greater detail. 


History. Adoption of regional plan upon certification, 
Acts 1935, ch. 34, § 3; C. Supp. 1950, § 13-3-304. 

§ 3493.3; T.C.A. (orig. ed.), § 13-503; Acts Local regulation of junkyards, § 54-20-122. 

2008, ch. 1150, § 6. Zoning regulations in metropolitan govern- 


Cross-References. ments, § 7-3-304. 


Adoption of regional plan before municipality 
affected, § 13-3-301. 


13-4-202. Adoption of plan — Manner. 


(a) The commission may adopt the plan as a whole by a single resolution, or, 
as the work of making the whole plan progresses, may from time to time adopt 
a part or parts thereof, any such part to correspond generally with one (1) or 
more of the functional subdivisions of the subject matter of the plan. Prior to 
the adoption of the plan or any part or parts of the plan by the commission, the 
commission shall hold a public hearing thereon, the time and place of which 
shall be published in a newspaper of general circulation in the municipality at 
least thirty (30) days prior to the meeting in which the adoption is to be first 
considered. The adoption of the plan or any part, amendment or addition shall 
be by resolution carried by the affirmative votes of not less than a majority of 
all the members of the commission. The resolution shall refer expressly to the 
maps, descriptive matter and other matters intended by the commission to 
form the whole or part of the plan, and the action taken shall be recorded on 
the adopted plan or part thereof and descriptive matter by the identifying 
signature of the secretary of the commission, and a copy of the plan or part 
thereof shall be certified to the chief legislative body. 

(b) Once the commission has adopted the general plan or amendment of the 
general plan for the planning jurisdiction of the commission, the commission’s 
transmittal of the certification to the legislative body may simultaneously 
include a resolution by the planning commission requesting the consideration 
and adoption of the general plan by the legislative body of the municipality and 
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in the case of a municipal regional planning commission by the county 
legislative body for the area outside the municipal boundary limits but within 
the county. The municipal legislative body, by ordinance, may adopt the 
general plan as certified by the planning commission and the county legislative 
body by resolution may adopt the elements of the plan within the jurisdiction 
of the county legislative body as certified by the planning commission. Once 
adopted by the legislative body, the general regional plan may be amended by 
a vote as follows: 
(1A) Except as provided in subdivision (b)(1)(B), the planning commis- 
sion may initiate an amendment to the general plan. If the planning 
commission votes to adopt an amendment to the general plan, the 
planning commission shall transmit its action to the legislative body and 
the legislative body must pass the amendment by a majority vote in order 
for the amendment to be operative; 
(B)G) If the planning commission initiates and votes to adopt an 
amendment to the general plan, the amendment shall be operative 
without further action of the legislative body. The planning commission 
shall transmit its action to the legislative body; 
(ii) Subdivision (b)(1)(B)G) shall only apply in any county having a 
population, according to the 2000 federal census or any subsequent 
federal census, of: 


not less than nor more than 
7,200 7,300 
7,975 8,025 
12,800 12,900 
17,400 17,450 
17,700 L775 
20,300 20,400 
88,800 88,900 


(2)(A) The general regional plan may be amended upon the initiative of 
the legislative body. The initiative must be transmitted, in writing, to the 
planning commission for its review, consideration and vote. The planning 
commission must take action on the amendment and transmit its action to 
the legislative body within sixty-one (61) days of the submittal of the 
amendment to the planning commission by the legislative body; 

(B) Except as provided in subdivision (b)(2)(C), if the planning commis- 
sion votes to approve or not approve the amendment or transmits the 
amendment back to the legislative body with no recommendation, the 
legislative body must then approve the amendment by a majority vote; 

(C)G) Ifthe municipal planning commission created by a municipality 

votes to approve the amendment, the amendment shall be operative 

without further action of the legislative body. If the municipal planning 
commission votes to not approve the amendment or to make no 
recommendation on the amendment, the amendment shall not be 
operative. The municipal planning commission shall transmit its action 
back to the legislative body and provide a written explanation for its 
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reasons in not approving the amendment or for not making a recom- 
mendation on the initiative transmitted to the commission by the 
legislative body; 

(ii) Subdivision (b)(2)(C)G) shall only apply to a municipality located 
in any county having a population, according to the 2000 federal census 
or any subsequent federal census, of: 


not less than nor more than 
7,200 7,300 
7,975 8,025 
12,800 12,900 
17,400 17,450 
17,700 LETT5 
20,300 20,400 
88,800 88,900 


(iii) Prior to the adoption of the general plan or amendment of the 
general plan, a legislative body shall hold a public hearing thereon, the 
time and place of which shall be published in a newspaper of general 
circulation in the municipality at least thirty (30) days prior to the 
legislative body’s meeting in which the adoption or amendment is to be 
first considered. After the adoption of the general plan by a legislative 
body, any land use decisions thereafter made by that legislative body, 
the respective planning commission or board of zoning appeals when the 
board of zoning appeals is exercising its powers on matters other than 
variances, must be consistent with the plan. The general plan may be. 
adopted as an element of the jurisdiction’s growth plan through the 
process established in title 6, chapter 58, but if the general plan is not 
adopted as part of the growth plan, it nevertheless cannot be inconsis- 
tent with the growth plan or the intent of title 6, chapter 58. 


History. palities, and for U.S. decennial populations of 
Acts 1935, ch. 34, § 4; C. Supp. 1950, Tennessee counties, see Volume 13 and its 

§ 3493.4; T.C.A. (orig. ed.), § 13-504; Acts supplement. 

2008, ch. 1150, §§ 7, 8; 2010, ch. 648, § 2. 


Compiler’s Notes. 
For tables of population of Tennessee munici- 


13-4-203. General purposes of the plan — Surveys and studies. 


In the preparation of the plan, the commission shall make careful and 
comprehensive surveys and studies of the existing conditions and future 
growth of the municipality and its environs. The plan shall be made with the 
general purpose of guiding and accomplishing a coordinated, adjusted and 
harmonious development of the municipality which will, in accordance with 
existing and future needs, best promote public health, safety, morals, order, 
convenience, prosperity and the general welfare, as well as efficiency and 
economy in the process of development, and identify areas where there are 
inadequate or nonexistent publicly or privately owned and maintained services 
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and facilities when the planning commission has determined the services are 
necessary in order for development to occur. 


History. § 3493.5; T.C.A. (orig. ed.), § 13-505; Acts 
Acts 1935, ch. 34, § 5; C. Supp. 1950, 2008, ch. 1150, § 9. 


PART 3 
MUNICIPAL PLANNING REGULATIONS 


13-4-301. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Chief legislative body” means the chief legislative body of the munici- 
pality, whether designated board of aldermen, board of commissioners or by 
other title; 

(2) “Plat” includes plat, plan, plot or replot; 

(3) “Street” or “streets” means and includes streets, avenues, boulevards, 
roads, lanes, alleys and other ways; and 

(4)(A) “Subdivision” means, in any county having a population of not less 

than thirty-two thousand seven hundred (32,700) nor more than thirty- 

two thousand seven hundred sixty (32,760), according to the 1980 federal 
census or any subsequent federal census, the division of a tract or parcel 

of land into two (2) or more lots, sites or other division of less than five (5) 

acres for the purpose, whether immediate or future, of sale or building 

development, and includes resubdivision and, when appropriate to the 

context, relates to the process of subdividing or to the land or area 

subdivided; 
(B)G) “Subdivision” means, in all counties except those in subdivision 
(4)(A), the division of a tract or parcel of land into two (2) or more lots, 
sites, or other divisions requiring new street or utility construction, or 
any division of less than five (5) acres, for the purpose, whether 
immediate or future, of sale or building development, and includes 
resubdivision and when appropriate to the context, relates to the 
process of resubdividing or to the land or area subdivided; 

(ii) As used in subdivision (4)(B)(i), “utility construction” does not 
include the mere extension of individual service pipes or lines for the 
purpose of directly connecting a single lot, site or other division to 
existing utility mains. 


History. Tennessee counties, see Volume 13 and its 
Acts 1935, ch. 45, § 8; C. Supp. 1950, supplement. 

§ 3407.9 (Williams, § 3407.17); Acts 1976, ch. 

831, § 1; T.C.A. (orig. ed.), § 13-601; Acts 1984, Cross-References. _ 

ch. 961, §§ 2-4; 1985, ch. 149, §§ 2, 3; 1986, ch. Local regulation of junkyards, § 54-20-122. 


679, § 1: 1988, ch. 597, § 2: 2008, ch. 746, § 2. “Subdivision” defined for regional planning 
Sih bacon , regulation purposes, § 13-3-401. 
Compiler’s Notes. Zoning regulations in metropolitan govern- 


For table of U.S. decennial populations of ments, § 7-3-304. 
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13-4-302 


NOTES TO DECISIONS 


Analysis 


. Jurisdiction over Subdivision Approvals. 
. Notice. 
. “Subdivision.” 


m Whe 


. Jurisdiction over Subdivision Approv- 
als. 

Where local agency vested with exclusive 
authority over subdivision approvals had not 
received a formal application for subdivision 
approval from defendant-developer, plaintiff- 
homeowners’ association’s claim that property 
was unsuitable for development and request for 
injunctive relief from trial court was premature 
and presented to the wrong forum. West Meade 
Homeowners Ass’n v. WPMC, Inc., 788 S.W.2d 
365, 1989 Tenn. App. LEXIS 849 (Tenn. Ct. 
App. 1989), appeal denied, — S.W.2d —, 1990 
Tenn. LEXIS 473 (Tenn. 1990). 


2. Notice. 


be affected by a development before an actual 
plan for development has been submitted. West 
Meade Homeowners Ass’n v. WPMC, Inc., 788 
S.W.2d 365, 1989 Tenn. App. LEXIS 849 (Tenn. 
Ct. App. 1989), appeal denied, — S.W.2d —, 
1990 Tenn. LEXIS 473 (Tenn. 1990). 


3. “Subdivision.” 

Proposed flag development with a private 
driveway/street easement through which all 
lots are reached amounted to a “subdivision” as 
defined by this section. Thompson v. Depart- 
ment of Codes Admin., 20 S.W.3d 654, 1999 
Tenn. App. LEXIS 599 (Tenn. Ct. App. 1999), 
rehearing denied, — S.W.3d —, 1999 Tenn. 
App. LEXIS 807 (Tenn. Ct. App. Dec. 3, 1999). 

Divisions of land which fall within this sec- 
tion’s definition of “subdivision” must be sub- 
mitted to the metropolitan planning commis- 
sion for approval. Thompson v. Department of 
Codes Admin., 20 S.W.3d 654, 1999 Tenn. App. 
LEXIS 599 (Tenn. Ct. App. 1999), rehearing 


Due process does not require that a planning 
commission give notice to landowners who may 


denied, — S.W.3d —, 1999 Tenn. App. LEXIS 
807 (Tenn. Ct. App. Dec. 3, 1999). 


13-4-302. Submission of subdivision plats to commission for approval 
— Filing and recording. 


(a) From and after the time when the planning commission of any munici- 
pality shall have adopted a master plan which includes at least a major street 
plan, or shall have progressed in its master planning to the stage of the making 
and adoption of a major street plan, and shall have filed a certified copy of such 
major street plan in the office of the county register of the county in which the 
municipality is located, no plat of a subdivision of land lying within the 
municipality shall be filed or recorded until it shall have been submitted to and 
approved by the planning commission and such approval entered in writing on 
the plat by the secretary of the commission or by another designee of the 
planning commission; provided, that if the plat of subdivision divides the tract 
into no more than two (2) lots, then the approval may be endorsed in writing 
on the plat by the secretary of the commission or by another designee of the 
planning commission without the approval of the municipal planning commis- 
sion, upon certification by the planning staff of the municipal planning 
commission that the subdivision complies with such regulations governing a 
subdivision of land as have been adopted by the municipal planning commis- 
sion pursuant to § 13-4-303; and provided further, that no request for variance 
from such regulations has been requested. 

(b) No plat shall be submitted to or approved by the planning commission 
unless it is submitted by the owner of the property to be subdivided by the plat, 
or a governmental entity. “Owner,” for purposes of this section, means the legal 
or beneficial owner or owners of all the land proposed to be included in the 
proposed subdivision or the holder of a written option or contract to purchase 
the land, or the attorney or authorized representative of any of the aforemen- 
tioned. 

(c) No county register shall file or record a plat of a subdivision of land, or 
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an amendment, modification, or correction to a recorded plat of a subdivision, 
within the municipality without the approval of the planning commission as 
required by this part. Notwithstanding this subsection (c), an easement or 
survey attached to an easement granted to the state, a county, municipality, 
metropolitan government, or entity of the state, county, municipality or 


metropolitan government, shall not constitute an amendment, modification, or 


correction or a recorded plat of a subdivision. 


History. 

Acts 1935, ch. 45, § 1; C. Supp. 1950, 
§ 3407.10; T.C.A. (orig. ed.), § 13-602; Acts 
1988, ch. 554, § 2; 1989, ch. 591, § 113; 2002, 
ch. 593, § 1; 2004, ch. 576, § 3; 2006, ch. 644, 
§§ 2, 4, 6; 2010, ch. 625, § 1. 


Cross-References. 
Adoption of plan, § 13-4-202. 


Cooperative planning agreements, title 54, 
ch. 18, part 1. 

General plan for physical development, § 13- 
4-201. 

Plans for street and highway systems, title 
54, ch. 18, part 2. 

Regional planning commission platting au- 
thority — Standardizing lots — Recording plat 
by county register, § 13-3-402. 


NOTES TO DECISIONS 


Analysis 


1. Jurisdiction over Subdivision Approvals. 
2. Notice. 


1. Jurisdiction over Subdivision Approv- 
als. 

Where local agency vested with exclusive 
authority over subdivision approvals had not 
received a formal application for subdivision 
approval from defendant-developer, plaintiff- 
homeowners’ association’s claim that property 
was unsuitable for development and request for 
injunctive relief from trial court was premature 
and presented to the wrong forum. West Meade 
Homeowners Ass’n v. WPMC, Inc., 788 S.W.2d 
365, 1989 Tenn. App. LEXIS 849 (Tenn. Ct. 
App. 1989), appeal denied, — S.W.2d —, 1990 
Tenn. LEXIS 473 (Tenn. 1990). 


Divisions of land which fall within the defi- 
nition of “subdivision”, as defined in T.C.A. 
§ 13-4-301, must be submitted to the metro- 
politan planning commission for approval. 
Thompson v. Department of Codes Admin., 20 
S.W.3d 654, 1999 Tenn. App. LEXIS 599 (Tenn. 
Ct. App. 1999), rehearing denied, — S.W.3d —, 
1999 Tenn. App. LEXIS 807 (Tenn. Ct. App. 
Dec. 3, 1999). 


2. Notice. 

Due process does not require that a planning 
commission give notice to landowners who may 
be affected by a development before an actual 
plan for development has been submitted. West 
Meade Homeowners Ass’n v. WPMC, Inc., 788 
S.W.2d 365, 1989 Tenn. App. LEXIS 849 (Tenn. 
Ct. App. 1989), appeal denied, — S.W.2d —, 
1990 Tenn. LEXIS 473 (Tenn. 1990). 


13-4-303. Subdivision regulations — Adoption. 


(a) In exercising the powers granted to it by this part, the planning 
commission shall adopt regulations governing the subdivision of land within 
the municipality. Such regulations may provide for the harmonious develop- 
ment of the municipality and its environs, for the coordination of streets within 
subdivisions with other existing or planned streets or with the plan of the 
municipality or of the region in which the municipality is located, for adequate 
open spaces for traffic, recreation, light and air, and for a distribution of 
population and traffic which will tend to create conditions favorable to health, 
safety, convenience and prosperity, and identify areas where there are inad- 
equate or nonexistent publicly or privately owned and maintained services and 
facilities when the planning commission has determined the services are 
necessary in order for development to occur. 

(b)(1) As a condition precedent to the final approval of the plat, the 

regulations may include infrastructure improvement requirements as to the 
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extent to which and the manner in which: 
(A) Roads are constructed and improved; 
(B) Water, sewer, and other utility mains, piping, and connections are 
constructed or installed; or 
(C) Other infrastructure and facilities are constructed or installed. 

(2) The regulations of the planning commission may provide for the 
preliminary approval of the plat before the infrastructure improvements, 
but any preliminary approval shall not be entered on the plat. 

(3) In heu of the completion of the infrastructure improvements before the 
final approval of a subdivision plat, the planning commission may grant final 
plat approval subject to the submittal and acceptance of a bond, letter of 
credit, or other method of assurance, in form, in amount, and with conditions 
and surety satisfactory to the planning commission. The bond, letter of 
credit, or other method of assurance shall provide for and secure to the 
public and the local government the actual construction and installation of 
the infrastructure improvements within a period specified by the municipal 
planning commission and expressed in the bond, letter of credit, or other 
method of assurance. 

(4) The attorney for the municipality shall enforce any bond, letter of 
credit, or other method of assurance by all appropriate legal and equitable 
remedies, and moneys collected on the bond, letter of credit, or other method 
of assurance shall be paid into the municipality’s treasury. Upon the order of 
the planning commission, the moneys shall be applied to the construction 
and installation of the infrastructure improvements. 

(c) Before adoption of its subdivision regulations or any amendment thereof, 
a public hearing thereon shall be held by the commission. 


History. Law Reviews. 
Acts 1935, ch. 45, § 2; C. Supp. 1950, Impact Fees in Tennessee, a Public and Pri- 
§ 3407.11; T.C.A. (orig. ed.), § 13-603; Acts vate Partnership (Andrea C. Barach, Jane Pine 


2008, ch. 1150, § 10; 2011, ch. 73, § 2;2015,ch. Wood), 18 Mem. St. U.L. Rev. 685 (1988). 
209, § 4. 


NOTES TO DECISIONS 


1. Generally. Thompson v. Department of Codes Admin., 20 

T.C.A. § 13-4-303 assigns full responsibility S.W.3d 654, 1999 Tenn. App. LEXIS 599 (Tenn. 
for the process of subdivision regulation, devel- Ct. App. 1999), rehearing denied, — S.W.3d —, 
opment, application and administration to re- 1999 Tenn. App. LEXIS 807 (Tenn. Ct. App. 
gional and municipal planning commissions. Dec. 3, 1999). 


13-4-304. Procedure on submission of plats — Approval or disapproval 
— Contents — Hearings — Procedure in certain counties. 


(a) The commission shall approve or disapprove a plat within sixty (60) days 
after the initial consideration of the plat by the commission meeting in a 
regularly scheduled session, unless at the end of the sixty-day period there is 
a holiday or an unexpected interceding event that would close municipal or 
county offices and thus affect the normal computation of the sixty-day period, 
in which case the plat shall be approved or disapproved after the interrupted 
sixty-day period at the next regularly scheduled meeting of the commission; 
otherwise, the plat shall be deemed approved and a certificate to that effect 
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shall be issued by the commission on demand. The applicant for the commis- 
sion’s approval may waive the time requirement set in this subsection (a) and 
consent to an extension or extensions of the applicable time period. When a 
plat has been filed with the appropriate officials of the planning commission, 
the plat shall be placed on the agenda of the planning commission within thirty 
(30) days of the filing or the next regularly scheduled planning commission 
meeting after the thirty-day period. The applicant may waive the time frame 
requirement for the appearance of the plat on the agenda. 

(b) The ground of disapproval of any plat shall be stated upon the records of 
the commission. 

(c) Any plat submitted to the commission shall contain the name and 
address of a person to whom notice of hearing shall be sent; and no plat shall 
be acted upon by the commission without affording a hearing thereon, notice of 
the time and place of which shall be sent by mail to such address not less than 
five (5) days before the date fixed for such hearing. 

(d) In counties having populations not less than three hundred twenty-five 
thousand (325,000) nor more than four hundred thousand (400,000), according 
to the 1990 federal census or any subsequent federal census, in the event the 
municipal planning commission approves or disapproves a plat after a hearing 
thereon, the applicant submitting the plat or any person who was a party for 
or against the plat request at the planning commission hearing shall have the 
right within thirty (30) days after such approval or disapproval to have the 
action of the municipal planning commission reviewed by the chief legislative 
body of the municipality having jurisdiction over zoning matters, who shall by 
majority vote approve or disapprove the plat. If the plat is approved, the 
secretary of the regional planning commission shall endorse the plat for 
recording as prescribed in § 13-3-402. No such plat shall be recorded until 
after the county court or other legislative body has acted on a request for a 
review of the action of the planning commission if there is a request within 
thirty (30) days. 


History. For table of U.S. decennial populations of 
Acts 1935, ch. 45, § 3; C. Supp. 1950, Tennessee counties, see Volume 13 and its 

§ 3407.12; T.C.A. (orig. ed.), § 13-604; Acts supplement. 

1973, ch. 402, § 2; 1993, ch. 312, § 1; 2007, ch. 

137,59)/15°2009.ch..34,'$)1. 


Compiler’s Notes. 
This section was amended by Acts 1973, ch. 
402, § 2 with respect to Knox County only. 


13-4-305. Dedications — Effect of plat approval on status. 


The approval of a plat shall not be deemed to constitute or effect an 
acceptance by the municipality, county or public of the dedication of any street 
or other ground shown upon the plat. 


History. Law Reviews. 
Acts 1935, ch. 45, § 4;.C. Supp. 1950, Real Property — 1962 Tennessee Survey 
§ 3407.13; T.C.A. (orig. ed.), § 13-605. (Thomas G. Roady, Jr.), 16 Vand. L. Rev. 839. 
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NOTES TO DECISIONS 


1. Applicability. proval would be deemed acceptance. Memphis 
This section was inapplicable to alleged dedi- v. Hood, 208 Tenn. 319, 345 S.W.2d 887, 1961 

cation to Memphis where Private Acts 1921,ch. Tenn. LEXIS 290 (1961). 

162, applicable to Memphis, provided that ap- 


13-4-306. Transactions prohibited prior to obtaining approval of final 
subdivision plat — False representations as to construc- 
tion of roads — Remedies — Requirements for final plat 
approval. 


(a)(1) The owner or the agent of the owner of any land shall not: 

(A) Transfer, sell, agree to sell, or negotiate to sell the land by reference 
to, exhibition of, or by other use of a subdivision plat without first 
submitting a final subdivision plat to the municipal planning commission 
and receiving the commission’s approval and before the final plat is 
recorded in the appropriate register’s office; or 

(B) Falsely represent to a prospective purchaser of the land that roads 
or streets will be constructed by the municipality or other political 
subdivision. 

(2) The description by metes and bounds in the instrument of transfer or 
other document used in the sale or transfer does not exempt the transaction 
from a violation of this subsection (a). The municipality, through the 
municipal attorney or other official designated by the chief legislative body, 
may pursue an injunction or other appropriate remedy for a violation of this 
subsection (a). 

(b) The owner or agent of the owner of any land may sell, transfer, or agree 
to sell any lot or lots shown on a plat only after that plat has been given final 
plat approval by the planning commission, and after having been granted this 
final plat approval, the final plat is recorded in the office of the county register. 
The planning commission may grant final plat approval where the infrastruc- 
ture improvements such as roads, water, sewer, utilities, other infrastructures, 
and facilities are not completed and accepted by the appropriate entities. For 
the planning commission to grant final approval, the owner or agent of the 
owner of the land to be granted final approval shall post a bond, letter of credit, 
or other method of assurance in form, in amount, and with conditions and 
surety satisfactory to the planning commission. The bond, letter of credit, or 
other method of assurance shall provide for and secure to the public and the 
municipality the actual construction and installation of the infrastructure 
improvements within a period specified by the planning commission. 

(c) The remedies and penalties provided by this chapter are to be applied 
exclusively to the owner or agent of the owner. Title to any tract conveyed 
without compliance with this chapter is not affected by this chapter unless the 
sale or transfer has been enjoined by a court of competent jurisdiction before 
the conveyance is recorded in the office of the appropriate county register. 
While the title to the tract is not affected by this chapter, the tract remains 
otherwise subject to this chapter. 
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History. § 3407.14; T.C.A. (orig. ed.), § 18-606; Acts 
Acts- 1935, ch. 45, § 5; C. Supp. 1950,’ 1989, ch. 591, § 113; 2015, ch. 209, $ 5. 


13-4-307. Acceptance of and improvements of unapproved streets. 


From and after the time when the platting jurisdiction of any municipal 
planning commission has attached as provided in § 13-4-302, the municipality 
shall not, nor shall any public authority, accept, lay out, open, improve, grade, 
pave, or light any street, or lay or authorize water mains or sewers or 
connections to be laid in any street within the municipality, unless such street 
shall have been accepted or opened as or shall have otherwise received the 
legal status of a public street prior to the attachment of the commission’s 
subdivision jurisdiction, or unless such street corresponds in its location and 
lines with a street shown on a subdivision plat approved by the planning 
commission or with a street plat made and adopted by the commission; 
provided, that the chief legislative body of the municipality may locate and 
construct or may accept any other street, provided the ordinance or other 
measure for such location and construction or for such acceptance is first 
submitted to the planning commission for its approval, and, if disapproved by 
the commission, be passed by a majority of the entire membership of the 
legislative body; and a street, approved by the planning commission upon such 
submission or constructed or accepted by such majority vote after disapproval 
by the commission, shall have the status of an approved street as fully as 
though it has been originally shown on a subdivision plat approved by the 
commission or on a plat made and adopted by the commission. 


History. 
Acts 1935, ch. 45, § 6; C. Supp. 1950, 
§ 3407.15; T.C.A. (orig. ed.), § 13-607. 


13-4-308. Prerequisites to granting building permit or erecting build- 
ing — Public streets — Easements — Unlawful structures. 


(a)(1) From and after the time when the platting jurisdiction of any 
municipal planning commission has attached as provided in § 13-4-302, no 
building permit shall be issued and no building shall be erected on any lot 
within the municipality, unless one (1) of the following circumstances is met: 
(A) The street giving access to the lot upon which the building is 
proposed to be placed has been accepted or opened as, or shall have 
otherwise received the legal status of, a public street prior to that time; 
(B)G) The street corresponds in its location and lines with a street 
shown on a subdivision plat approved by the planning commission and 
recorded in the register of deeds; 

(ii) Whenever the street or other infrastructure improvements as 
denoted on the plat have not been completed, there shall be an 
adequate, valid, and enforceable bond, or an adequate, valid, and 
enforceable other guarantee for the completion of the improvements, 
which shall be held by the appropriate officials as provided in § 13-4- 
303. This subdivision (a)(1)(B)Gi) shall not be construed to require 
duplicate bonds or to require additional bonds when an adequate bond 
to complete the infrastructure is already in effect. This subdivision 
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(a)(1)(B)@i) shall not be construed as requiring a building contractor to 
post the bond required by § 13-3-403 on the infrastructure for the 
subdivision if such building contractor is not a developer of the subdi- 
vision; 

(C) The lot fronts upon a permanent easement which conforms to all 
rules, regulations and specifications applicable to the permanent ease- 
ment of the planning commission or other departments, divisions or 
agencies of the municipality and so long as the permanent easement has 
access to an existing highway, street, or thoroughfare, or with a street 
located or accepted by the chief legislative body of the municipality after 
submission to the planning commission and, in case of the commission’s 
disapproval, by the favorable vote required in § 13-4-307; or 

(D) The street corresponds in its location and lines with a street shown 
on a street plat made and adopted by the commission. 

(2) The planning commission or other departments, divisions or agencies 
of a municipality, as approved by the planning commission, are authorized to 
adopt regulations to govern proposed permanent easements in proposed 
subdivisions as defined in § 13-4-301 and shall seek to ensure that the 
municipality shall not be responsible for future maintenance of such 
permanent easements. 

(3) Any building erected or to be erected in violation of this section shall 
be deemed an unlawful structure and the building commissioner or solicitor 
of the municipality or other official designated by the chief legislative body 
may bring action to enjoin such erection or cause it to be vacated or removed. 
(b) Abuilding permit may be issued for a building to be located on a recorded 

lot of record as of April 21, 1987, which lot fronts on a permanent easement 
with access to an existing public street or road; provided, that any future 
subdivision of such lot shall be subject to subsection (a). If the municipality’s 
zoning ordinance establishes a date or procedure by which a lot of record on an 
easement is recognized as a lot on which a building permit can be issued, then 
that date or procedure shall prevail over the aforementioned April 21, 1987 
date. 


History. 1986, ch. 891, §§ 1-4; 1987, ch. 216, § 1; 1990, 
Acts 1935, ch. 45, § 7; C. Supp. 1950, ch. 911, § 1; 2014, ch. 914, § 3. 
§ 3407.16; T.C.A. (orig. ed.), § 13-608; Acts 


13-4-309. Special or private laws providing for municipal planning 
commission not repealed. 


Nothing contained in this part shall be deemed to modify or supplant any 
provision of any special or private statute providing for a municipal planning 
commission; and the provisions of any such statute relating to the organization 
and powers of such commission and all other provisions of any such special or 
private statute shall remain in full force and effect; but insofar as this chapter 
grants powers to municipal planning commissions not contained in such 
special statute, the planning commission created and acting under such special 
statute shall be deemed to have the additional powers granted in this chapter. 
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History. Law Reviews. 

Acts 1935, ch. 45, § 10; mod. C. Supp. 1950, Real Property — 1962 Tennessee Survey 
§ 3407.17 (Williams, § 3407.19); T.C.A. (orig. (Thomas G. Roady, Jr.), 16 Vand. L. Rev. 839. 
ed.), § 13-609. 


NOTES TO DECISIONS 


1. Applicability. Acts 1921, ch. 162, applicable to Memphis, 
Provision of § 13-4-305 to the effect that provided that approval would be deemed accep- 

approval of plot shall not be deemed to consti- tance. Memphis v. Hood, 208 Tenn. 319, 345 

tute dedication was inapplicable where Private S.W.2d 887, 1961 Tenn. LEXIS 290 (1961). 


13-4-310. Power of municipal planning commission to promulgate 
provisions for development — Vesting period for develop- 
ment standards as to approved development plans. 


(a) A municipal planning commission shall have the power to promulgate 
provisions in its subdivision regulations and recommend amendments to the 
zoning ordinance for the establishment of review and approval powers for site 
plans and the establishment under the zoning provisions for review and 
approval of planned unit developments, overlay districts, mixed use develop- 
ments, condominiums and other types of sustainable design and development 
of property. The provision of well-designed and properly constructed infra- 
structure within such development is vital to the health, safety and welfare of 
the public utilizing said development and the community as a whole. These 
types of developments typically contain infrastructure that may be dedicated 
to a governmental entity or may be controlled by other types of bodies or 
nongovernmental entities including, but not limited to, property owner asso- 
ciations. These infrastructure and internal development improvements such 
as, but not limited to, public and nonpublic roads, water and sewer lines, 
landscaping, green space, sustainable design features and other improvements 
as required by the planning commission, either through its subdivision 
regulation or through the local government’s zoning ordinance, shall be subject 
to bonding or other methods of guaranteeing their installation. The planning 
commission may set and hold these guaranteeing instruments or may desig- 
nate to another governmental body that duty and function. 

(b) Avested property right shall be established with respect to any property 
upon the approval, by the local government in which the property is situated, 
of a preliminary development plan or a final development plan where no 
preliminary development plan is required by ordinance or regulation or a 
building permit allowing construction of a building where there was no need 
for prior approval of a preliminary development plan for the property on which 
that building will be constructed. During the vesting period described in 
subsections (c) and (d), the locally adopted development standards which are in 
effect on the date of approval of a preliminary development plan or the date of 
approval of a building permit, as described by this subsection (b), shall remain 
the development standards applicable to that property or building during the 
vesting period. | 

(c) Unless an extension is granted by the local government, the vesting 
period applicable to an approved construction project for which a building 
permit has been issued shall begin on the date of issuance of the building 


289 MUNICIPAL PLANNING 13-4-310 


permit by the local government and shall remain in effect for the time period 
authorized by the approved building permit, including any approved renewal 
obtained by the applicant prior to the expiration or termination of the permit 
to be renewed; provided, that the applicant pursues with reasonable diligence 
site preparation, if applicable, and construction. 

(d)(1) The vesting period applicable to a development plan shall be a period 

of three (3) years, beginning on the date of the local government’s approval 

of the preliminary development plan; provided, that the applicant obtains 
local government approval of a final development plan, secures any neces- 
sary permits and commences site preparation within the vesting period. If 
the applicant obtains local government approval of a final development plan, 
secures any necessary permits, and commences site preparation within the 
vesting period, then the vesting period shall be extended an additional two 

(2) years to commence construction from the date of the expiration of the 

three-year period. During the two-year period, the applicant shall commence 

construction and maintain any necessary permits to remain vested. 

(2) If construction commences during the vesting period, the development 
standards applicable during the vesting period shall remain in effect until 
the local government has certified final completion of the development or 
project; provided, the total vesting period for the project shall not exceed ten 
(10) years from the date of the approval of the preliminary development plan 
unless the local government grants an extension pursuant to an ordinance or 
resolution; provided further, that the applicant maintains any necessary 
permits during the ten-year period. 

(3) In the case of developments which proceed in two (2) or more sections 
or phases as described in the development plan, there shall be a separate 
vesting period applicable to each section or phase. The development stan- 
dards which are in effect on the date of approval of the preliminary 
development plan for the first section or phase of the development shall 
remain the development standards applicable to all subsequent sections or 
phases of the development; provided, that the total vesting period for all 
phases shall not exceed fifteen (15) years from the date of the approval of the . 
preliminary development plan for the first section or phase unless the local 
government grants an extension pursuant to an ordinance or resolution; 
provided further, that the applicant maintains any necessary permits during 
the fifteen-year period. 

(e) Alocal government may, by ordinance or resolution, specifically identify 
the type or types of development plans within the local government’s jurisdic- 
tion that will cause property rights to vest; provided, that regardless of 
nomenclature used in the ordinance or resolution to describe a development 
plan, a plan which contains any of the information described in subdivision 
(k)(5) or (k)(6) shall be considered a development plan that will cause property 
rights to vest according to this section. Any such ordinance or resolution shall 
also specify what constitutes approval of a development plan within its 
jurisdiction. If a local government has not adopted an ordinance or resolution 
pursuant to this section specifying what constitutes a development plan that 
would trigger a vested property right, then rights shall vest upon the approval 
of any plan, plat, drawing, or sketch, however denominated, that is substan- 
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tially similar to any plan, plat, drawing, or sketch described in subdivision 

(k)(5) or (k)(6). 
(f)(1) During the vesting period described in subsections (c) and (d), the 
locally adopted development standards which are in effect on the date of 
approval of a preliminary development plan or the issuance of a building 
permit, whichever applies, shall remain the development standards appli- 
cable to the property described in such preliminary development plan or 
permit, except such rights shall terminate upon a written determination by 
the local government under the following circumstances pursuant.to subdi- 
vision (f)(2): 

(A) When the applicant violates the terms and conditions specified in 
the approved development plan or building permit; provided, that the 
applicant is given ninety (90) days from the date of notification to cure the 
violation; provided further, that the local government may, upon a deter- 
mination that such is in the best interest of the community, grant, in 
writing, an additional time period to cure the violation; 

(B) When the applicant violates any of the terms and conditions 
specified in the local ordinance or resolution; provided, the applicant is 
given ninety (90) days from the date of notification to cure the violation; 
provided further, that the local government may, upon a determination 
that such is in the best interest of the community, grant, in writing, an 
additional time period to cure the violation; 

(C) Upon a finding by the local government that the applicant inten- 
tionally supplied inaccurate information or knowingly made misrepresen- 
tations material to the issuance of a building permit or the approval of a 
development plan or intentionally and knowingly did not construct the 
development in accordance with the issued building permit or the ap- 
proved development plan or an approved amendment for the building 
permit or the development plan; or 

(D) Upon the enactment or promulgation of a state or federal law, 
regulation, rule, policy, corrective action or other governance, regardless of 
nomenclature, that is required to be enforced by the local government and 
that precludes development as contemplated in the approved development 
plan or building permit, unless modifications to the development plan or 
building permit can be made by the applicant, within ninety (90) days of 
notification of the new requirement, which will allow the applicant to 
comply with the new requirement. 

(2) Awritten determination by the local government of the occurrence of 
any of the circumstances provided in subdivision (f)(1) shall cause the vested 
property rights to terminate; provided, however, that a local government 
may allow a property right to remain vested despite such a determined 
occurrence when a written determination is made that such continuation is 
in the best interest of the community. 

(g)(1) A-vested development standard shall not preclude local government 
enforcement of any development standard when: 

(A) The local government obtains the written consent of the applicant 
or owner; 

(B) The local government determines, in writing, that a compelling, 
countervailing interest exists relating specifically to the development plan 
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or property which is the subject of the building permit that seriously 

threatens the public health, safety or welfare of the community and the 

threat cannot be mitigated within a reasonable period of time, as specified 
in writing by the local government, by the applicant using vested property 
rights; 

(C) Upon the written determination by the local government of the 
existence of a natural or man-made hazard on or in the immediate vicinity 
of the subject property, not identified in the development plan or building 
permit, and which hazard, if uncorrected, would pose a serious threat to 
the public health, safety, or welfare and the threat cannot be mitigated 
within a reasonable period of time, as specified in writing by the local 
government, by the applicant using vested property rights; 

(D) A development standard is required by federal or state law, rule, 
regulation, policy, corrective action, order or other type of governance that 
is required to be enforced by local governments, regardless of nomencla- 
ture; or 

(E) A local government is undertaking an action initiated or measure 
instituted in order to comply with a newly enacted federal or state law, 
rule, regulation, policy, corrective action, permit, order or other type of 
governance, regardless of nomenclature. 

(2) A vested property right does not preclude, change, amend, alter or 
impair the authority of a local government to exercise its eminent domain 
powers as provided by law. 

(3) This section shall not preclude, change, amend, alter or impair the 
authority of a local government to exercise its zoning authority, except a 
vested property right, once established as provided for in this section, 
precludes the effect of any zoning action by a local government which would 
change, alter, impair, prevent, diminish, or otherwise delay the development 
of the property, while vested, as described in an approved development plan 
or building permit. 

(4) In the event the local government enacts a moratorium on develop- 

ment or construction, the vesting period authorized pursuant to this section 
shall be tolled during the moratorium period. 
(h)(1) An amendment to an approved development plan by the developer 
must be approved by the local government to retain the protections of the 
vested property right. An amendment may be denied based upon a written 
finding by the local government that the amendment: 

(A) Alters the proposed use; 

(B) Increases the overall area of the development; 

(C) Alters the size of any nonresidential structures included in the 
development plan; 

(D) Increases the density of the development so as to affect traffic, noise 
or other environmental impacts; or 

(E) Increases any local government expenditure necessary to imple- 
ment or sustain the proposed use. 

(2) If an amendment is denied by the local government based upon such 
a written finding, then the applicant may either proceed under the prior 
approved plan with the associated vested property right or, alternatively, 
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allow the vested property right to terminate and submit a new application 
under this section. Notwithstanding this subsection (h), a vested property 
right shall not terminate if the local government determines, in writing, that 
it is in the best interest of the community to allow the development to 
proceed under the amended plan without terminating the vested property 
right. 

(i) Alocal government shall not require an applicant to waive the applicant’s 
vested rights as a condition of approval or as a consideration of approval of a 
development plan or the issuance of a building permit. 

(j) A vested property right shall attach to and run with the applicable 
property and shall confer upon the applicant the right to undertake and 
complete the development and use such property under the terms and 
conditions of a development plan, including any amendments thereto or under 
the terms and conditions of any building permit that has been issued with 
respect to the property. 

(k) As used in this section: 

(1) “Applicant” means a landowner or developer who is responsible for 
filing with the local government an application for a building permit, a 
development plan or application for a permit requisite to a development 
plan, or the representatives, assigns, successors, transferees, heirs or agents 
of such landowner or developer; 

(2) “Construction” means the erection of construction materials in a 
permanent position and fastened in a permanent manner. Where excava- 
tion, demolition or removal of an existing building has been substantially 
begun prior to rebuilding, such excavation, demolition or removal shall be 
deemed to be construction; provided, that work shall be carried on diligently 
and complies with all applicable requirements; 

(3) “Development plan” means both a preliminary development plan and 
a final development plan; 

(4) “Development standards”: 

(A) Means all locally adopted or enforced standards, regulations or 
guidelines applicable to the development of property, including, but not 
limited to, planning; local storm water requirements, layout, design; local 
construction standards for buildings, streets, alleys, curbs, sidewalks; 
zoning as provided for in subsection (g); lot size; lot configuration; yard 
dimensions; and off-site improvements, including public or private infra- 
structure, in which an applicant may acquire vested rights or vested 
property rights according to this section; and 

(B) Does not include standards required by federal or state law; or 
building construction safety standards which are adopted pursuant to 
authority granted under § 68-120-101; 

(5)(A) “Final development plan” means a plan which has been submitted 

by an applicant and approved by a local government describing with 

reasonable certainty the type and intensity of use for a specific parcel or 
parcels of property. Such plan may be in the form of, but not be limited to, 
any of the following plans or approvals: 

(i) A planned unit development plan; 

(ii) A subdivision plat; 
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(iii) General development plan; 

(iv) Subdivision infrastructure construction plan; 

(v) Final engineered site plan; or 

(vi) Any other land-use approval designation as may be utilized by a 
local government; 
(B) Unless otherwise expressly provided by the local government, such 

a plan shall include the boundaries of the site; significant topographical 
and other natural features affecting development of the site; the location 
on the site of the proposed buildings, structures, and other improvements; 
the dimensions, including height, of the proposed buildings and other 
structures or a building envelope; and the location of all existing and 
proposed infrastructure on the site, including water, sewer, roads, and 
pedestrian walkways. A variance shall not constitute a final development 
plan, and approval of a final development plan with the condition that a 
variance be obtained shall not confer a vested property right unless and 
until the necessary variance is obtained. Neither a sketch plan nor any 
other document which fails to describe with reasonable certainty the type 
of use, the intensity of use, and the ability to be served with essential 
utilities and road infrastructure for a specified parcel or parcels of 
property may constitute a final development plan; 

(6) “Preliminary development plan” means a plan which has been sub- 
mitted by an applicant and that depicts a single-phased or multi-phased 
planned development typically used to facilitate initial public feedback and 
secure preliminary approvals from local governments. Examples of informa- 
tion found on development plans include proposed land uses, density and 
intensity of development, public utilities, road networks, general location of 
off-street parking, building location, number of buildable lots, emergency 
access, open space, and other environmentally sensitive areas such as lakes, 
streams, hillsides, and view sheds. An approved preliminary development 
plan serves as a guide for all future improvements within defined boundar- 
ies; and 

(7) “Site preparation” means excavating, grading, demolition, removing 
excess debris to allow for proper grading, or providing a surface for a proper 
foundation, drainage, and settling for a development project, and physical 
improvements including, but not limited to, water and sanitary sewer lines, 
footings, or foundations installed on the site for which construction permits 
are required. 


History. need to ensure stability and fairness in the land 
Acts 2010, ch. 634, § 2; 2014, ch. 686, § 2. development process and the enactment of the 


Compilers Notes Vested Property Rights Act of 2014, see Acts 


For the Preamble to the act concerning the regina 
NOTES TO DECISIONS 
1. Generally. (2) the applicant did not have to show common 


Applicant was entitled to a pre-existing non- law compliance or a National Pollution Dis- 
conforming use of land as a quarry because (1) charge Elimination System permit before the 
the applicant’s development plan was approved _ restriction was enacted, and (3) the applicant’s 
before a restriction barring the use was passed, site plan described the land’s use, and build- 
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ings’ and the quarry’s location and perimeter. 
Neighbors of Old Hickory v. Metro. Gov’t of 
Nashville & Davidson Cty., — S.W.3d —, 2017 
Tenn. App. LEXIS 707 (Tenn. Ct. App. Oct. 25, 
2017). 

When an applicant claimed a pre-existing 
nonconforming use of land as a quarry, the 
applicant’s building permit for ancillary build- 
ings did not entitle the applicant to summary 
judgment because (1) the permit was not ob- 
tained for the quarry, and (2) the buildings 
were not required or sufficient to establish an 
entire quarrying operation. Neighbors of Old 
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Hickory v. Metro. Gov’t of Nashville & David- 
son Cty., — S.W.3d —, 2017 Tenn. App. LEXIS 
707 (Tenn. Ct. App. Oct. 25, 2017). 

When an applicant claimed a pre-existing 
nonconforming use of land as a quarry, the 
applicant also had a vested right to accessory 
uses of an asphalt mixing plant and concrete 
batching plant because the final development 
plan included such uses. Neighbors of Old 
Hickory v. Metro. Gov’t of Nashville & David- 
son Cty., — S.W.3d —, 2017 Tenn. App. LEXIS 
707 (Tenn. Ct. App. Oct. 25, 2017). 


CHAPTER 5 
OLDER NEIGHBORHOOD PRESERVATION ACT 


Section 

13-5-101. 
13-5-102. 
13-5-103. 
13-5-104. 
13-5-105. 
13-5-106. 
13-5-107. 


Short title. 
Chapter definitions. 


Basis for grant programs. 


Public hearing. 
Approval across jurisdictions. 


13-5-101. Short title. 


Creation of grant program by municipality or county. 


Penalties for failure to use grant funds according to program. 


This chapter shall be known and may be cited as the “Older Neighborhood 


Preservation Act.” 
History. 
Acts 2004, ch. 536, § 1. 


Law Reviews. 
Revitalizing Urban Cities: Linking the Past 
to the Present, 46 U. Mem. L. Rev. 973 (2016). 


13-5-102. Chapter definitions. 


Saving Our Cities: Land Banking in Tennes- 
see, 46 U. Mem. L. Rev. 927 (2016). 


As used in this chapter, unless the context otherwise requires: 
(1) “Dwelling unit” means a structure or the part of a structure that is 


used as a home, residence, or sleeping place by one (1) person who maintains 
a household or by two (2) or more persons who maintain a common 
household; 

(2) “Older residential neighborhood” means an area where a majority of 
the residential property was constructed fifty (50) years or more prior to 
April 22, 2004; 

(3) “Owner” means one (1) or more persons, jointly or severally, in whom 
is vested: 

(A) All or part of the legal title to property; or 
(B) All or part of the beneficial ownership and a right to the present use 
and enjoyment of the premises; 

(4) “Residential real property” means a building located in an older 
residential neighborhood consisting of one (1) dwelling unit in which the 
owner of the real property resides as the owner’s principal place of residence; 
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(5) “Residential rental property” means a building or structure located in 
an older residential neighborhood containing one (1) or two (2) dwelling 
units that are rented; and 

(6) “Substandard residential rental property” means residential rental 
property where the dwelling unit or improvements within the dwelling unit, 
which by reason of dilapidation, obsolescence, faulty arrangement or design, 
lack of ventilation, light and sanitary facilities, deleterious land use, or 
obsolete layout, or any combination of these or other factors, are detrimental 
to the safety, health, morals, or welfare of the community. 


History. 
Acts 2004, ch. 536, § 2. 


13-5-103. Creation of grant program by municipality or county. 


Upon the adoption of a resolution by a two-thirds (%) vote of the legislative 
body, a municipality or county may create a grant program for the revitaliza- 
tion of substandard residential rental property located in an older residential 
neighborhood and may also create a grant program for the revitalization of 
residential real property located in an older residential neighborhood. 


History. 
Acts 2004, ch. 536, § 3. 


13-5-104. Basis for grant programs. 


(a) The grant programs shall be based on the estimated expense of renovat- 
ing the property to property that is decent, safe and sanitary and that meets 
all local building and housing codes concerning fitness for habitation. The 
resolution establishing the grant program or programs shall at a minimum: 

(1) For grants for substandard residential rental property: 

(A) Identify the neighborhoods or portions of neighborhoods that con- 
tain substandard residential rental property for which a grant program is 
created; and 

(B) Establish the criteria for renovation and rehabilitation of substan- 
dard residential rental property; 

(2) For grants for the renovation or rehabilitation of residential real 
property: 

(A) Identify the neighborhoods or portions of neighborhoods where a 
majority of the residential real property is such that the property values of 
the neighborhood are adversely affected by the condition of the housing 
stock; and 

(B) Establish the criteria for renovation and rehabilitation of such 
residential real property; 

(3) Establish an application and appeal process for such grants; such 
application process shall require that all owners of the property, or their 
legal representatives, to which the grant applies sign the grant application; 

(4) Determine the maximum amount for a grant under each program; 

(5) Set the time period in which the grant shall be used; the programs 
shall include a mechanism for funds to revert back if funds included in the 
grant are not expended; and 
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(6) Develop a system of verification and accounting to ensure that the 
funds are being accurately utilized to rehabilitate the dwelling unit. 
(b) The resolution establishing a grant program or programs may establish 
penalties in addition to those included in § 13-5-107 for failure to utilize grant 
funds in accordance with the program developed by the municipality or county. 


History. 
Acts 2004, ch. 536, § 4. 


13-5-105. Public hearing. 


Before the legislative body adopts such a resolution establishing a grant 
program or programs, the legislative body shall hold a public hearing relating 
to the proposal, after publishing a notice of such public hearing in a newspaper 
of general circulation in the municipality or county at least two (2) weeks prior 
to the date of such public hearing. Such notice shall include the time, place and 
purpose of the public hearing. 


History. 
Acts 2004, ch. 536, § 5. 


13-5-106. Approval across jurisdictions. 


If residential rental property or residential real property lies in more than 
one (1) taxing jurisdiction that has created a grant program under this chapter, 
approval for a grant by one (1) jurisdiction does not automatically establish 
approval for a grant in such other jurisdiction. 


History. 
Acts 2004, ch. 536, § 6. 


13-5-107. Penalties for failure to use grant funds according to pro- 
gram. 


It is theft of property punishable as provided in § 39-14-105 to knowingly 
fail to utilize grant funds in accordance with the program developed by the 
municipality or county. 


History. 
Acts 2004, ch. 536, § 7. 


CHAPTER 6 
NEIGHBORHOOD PRESERVATION ACT 


Section 

13-6-101. Short title. 

13-6-102. Chapter definitions. 

13-6-103. Maintenance at level of community standards. 

13-6-104. Action for damages for failure to maintain property — Measure of damages. 
13-6-105. Application. 

13-6-106. Civil action to enforce compliance — Draft order of compliance. 

13-6-107. Jurisdiction. 

13-6-108. Qualification as a certified person. 


297 NEIGHBORHOOD PRESERVATION ACT 13-6-102 


13-6-101. Short title. 


This chapter shall be known and may be cited as the “Neighborhood 
Preservation Act.” 


History. 
Acts 2004, ch. 8438, § 1. 


13-6-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Abate” or “abatement” in connection with any building means the 
removal or correction of any conditions that constitute a public nuisance and 
the making of any other improvements that are needed to effect such a 
rehabilitation of the building as is consistent with maintaining safe and 
habitable conditions over its remaining useful life; 

(2) “Acceptable petitioner” means: 

(A) Any nonprofit corporation; 

(B) The municipal corporation within which such subject parcel is 
located; 

(C) The owner or legal occupant of a parcel of real property that is 
adversely impacted by the condition of the subject parcel; or 

(D) Any interested person; 

(3) “Building” means any building or structure that is located on the 
subject parcel; 

(4) “Certified person” means any person determined by the court pursu- 
ant to § 13-6-108 to be qualified as a receiver or a qualified buyer; 

(5) “Dwelling unit” means a building or the part of a building that is 
intended to be used as a home, residence, or sleeping place; 

(6) “Governmental authority” means any court or governmental, admin- 
istrative, legislative, regulatory, adjudicatory, or arbitrational body, agency, 
commission, department, board, bureau, tribunal, or instrumentality of the 
United States or of any state, commonwealth, nation, territory, possession, 
county, parish, or municipality, whether now or hereafter constituted or 
existing, having or claiming jurisdiction over the subject parcel; 

(7) “Interested person” means, with respect to a subject parcel, any owner, 
named trustee, or other person that: 

(A) Holds, or is the assignee of the holder of, a lien against that subject 
parcel; 

(B) Is named as a nominee or agent of the holder of an obligation that 
is secured by a deed or a deed of trust affecting such subject parcel; 

(C) Holds the benefit of an easement appurtenant to such subject 
parcel; 

(D) Holds the benefit of a restrictive real covenant against such subject 
parcel; or 

(EK) Possesses an interest of record in or to such subject parcel; 

(8) “Municipal corporation” means any incorporated city or any county, 
including any county having a metropolitan form of government, and the 
code enforcement department or agency or other unit responsible for 
enforcing building and property conditions in the territorial jurisdiction of 
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the city or county; 

(9) “Nonprofit corporation” means any nonprofit corporation that has 
been duly organized and is in good standing under the laws of this state; 

(10) “Owner” means one (1) or more persons, jointly or severally, in whom 
is vested all or part of the legal title to, or beneficial ownership of, the subject 
parcel; 

(11) “Person” means any individual, firm, corporation, association, trust, 
partnership, joint venture, limited liability company, governmental author- 
ity, or other entity; 

(12) “Public nuisance” means any building that is: 

(A) A menace to the public health, welfare, or safety; 

(B) Structurally unsafe, unsanitary, or not provided with adequate safe 
egress; 

(C) A fire hazard, dangerous to human life, or no longer fit and 
habitable; 

(D) A nuisance, as defined in § 29-3-101; or 

(E) Otherwise determined by the court or a municipal corporation to be 
a violation of any local building, housing, air pollution, sanitation, health, 
fire, zoning, or safety code, ordinance, or regulation applicable to any 
subject parcel; 

(13) “Qualified buyer” means any person determined by the court to be a 
certified person as provided in § 13-6-108; 

(14) “Receiver” means any certified person appointed by the court for the 
purpose of preserving or improving the subject parcel and all of the powers 
of a receiver appointed for tax enforcement pursuant to § 67-5-2103 are, as 
applicable, the powers of a receiver appointed pursuant to this chapter; 

(15) “Receiver’s lien” means a first priority lien in favor of the receiver 
against the subject parcel that, with regard to the subject parcel, upon 
approval of the court, secures: 

(A) Any and all direct and indirect expenses and costs incurred by the 
receiver, including reasonable attorney’s fees and costs; 

(B) Any and all outstanding municipal fines, penalties, expenditures, 
and assessments; 

(C) Any and all amounts attributable to state and local taxes and 
assessments, including any and all outstanding amounts secured by 
delinquent property tax liens; and 

(D) Afee, payable to the receiver, equal to ten percent (10%) of the total 
of the amounts provided under subdivision (15)(A), but in no event less 
than two thousand five hundred dollars ($2,500); 

(16) “Residential property” means a subject parcel that includes one (1) or 
more dwelling units that is owner-occupied and the owner’s principal place 
of residence, or that is otherwise intended for single-family residential use; 

(17) “Residential rental property” means a building or structure consist- 
ing of one (1) or two (2) dwelling units; and 

(18) “Subject parcel” means a tract or item of real or personal property 
that becomes subject to the jurisdiction of a court pursuant to this chapter. 
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History. Compiler’s Notes. 

Acts 2004, ch. 848, § 2; 2007, ch. 452, § 1; Pursuant to Article III, Section 18 of the 
2009, ch. 424, § 1; 2011, ch. 374, §§ 1, 2; 2014, Constitution of Tennessee, Acts 2014, ch. 835 
ae ihe 2; 2016, ch. 727, §§ 1-3; 2018, ch. took effect on April 28, 2014. 


13-6-103. Maintenance at level of community standards. 


(a) The owner of residential rental property or residential property shall be 
required to maintain the exterior of such property and the lot on which the 
residential rental property or residential property is located at a level which is 
no less than the community standards of the residential property in the area. 

(b) It is prima facie evidence that the residential rental property or 
residential property is not maintained at the community standards of the 
residential property in the area if the owner of such residential rental property 
or residential property has been cited for three (3) or more separate violations 
of local building and construction codes or property standards governing 
residential property within a one-year period and the owner has not brought 
the property into compliance with such building and construction codes or 
property standards within such period. 


History. 
Acts 2004, ch. 843, § 3; 2016, ch. 727, § 4. 


13-6-104. Action for damages for failure to maintain property — 
Measure of damages. 


(a) An owner of residential property affected by residential rental property 
or residential property not maintained to community standards of residential 
property in the area may bring an action for damages against the owner of 
such residential rental property or residential property for failure to maintain 
the property in the manner required by § 13-6-103; provided, however, that a 
showing by the owner of the residential rental property or residential property 
that the failure to maintain the property is due to an act of nature, serious 
illness, or a legal barrier shall constitute a defense to any cause of action 
brought under this section. 

(b) The measure of damages shall be the difference between the value of the 
owner’s residential property if the residential rental property or residential 
property were maintained at the community standards of the residential 
property in the area and the value of the owner’s residential property because 
the residential rental property or residential property is not maintained at 
such community standards. 

(c) As proof of the value of the owner’s residential property, the plaintiff 
shall submit to the court two (2) independent appraisals. 

(d) Upon a finding by the court that an owner of residential rental property 
or residential property has failed to maintain the property in the manner 
required by § 13-6-103, the court may award to the person bringing an action 
under this chapter reasonable attorney’s fees and costs. 


History. 
Acts 2004, ch. 848, § 4; 2009, ch. 424, § 2; 
2016;*chi %27,'9 5. 
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13-6-105. Application. 


This chapter shall apply: 

(1) In any county having a metropolitan form of government that has a 
population in excess of five hundred thousand (500,000), according to the 
2000 federal census or any subsequent federal census; 

(2) In any county having a population in excess of eight hundred thousand 
(800,000), according to the 2000 federal census or any subsequent federal 
census; 

(3) In any county having a population of not less than ninety-eight 
thousand two hundred (98,200) nor more than ninety-eight thousand three 
hundred (98,300), according to the 2010 federal census or any subsequent 
federal census; and 

(4) In any county or municipality that has formed a land bank pursuant 
to § 13-30-104. 


History. Constitution of Tennessee, Acts 2014, ch. 835 
Acts 2004, ch. 843, § 5; 2014, ch. 835, § 4; took effect on April 28, 2014. 
2018, ch. 779, § 2. For tables of U.S. decennial populations of 


Compiler’s Notes Tennessee counties, see Volume 13 and its 
Pursuant to Article III, Section 18 of the supplement. 


13-6-106. Civil action to enforce compliance — Draft order of compli- 
ance. 


(a) An acceptable petitioner may file a petition for a judgment in rem 
against a subject parcel, naming the subject parcel as the defendant and 
seeking an order that the subject parcel is a public nuisance and for the 
abatement of the public nuisance. A proceeding pursuant to this section shall 
be a proceeding in rem. If the applicable municipal corporation is not the 
acceptable petitioner, then the applicable municipal corporation shall be put on 
notice of the in rem proceeding and provided with a full copy of the petition as 
filed by the acceptable petitioner. If the acceptable petitioner has not attached 
a certificate of public nuisance to the petition, the municipal corporation shall 
complete an inspection of the subject parcel within thirty (30) calendar days 
after the first setting of the matter in court, and the court shall promptly 
schedule a hearing on the issue of public nuisance. At the conclusion of the 
hearing on the issue of public nuisance, the court shall determine whether or 
not the issuance of a certificate of public nuisance is warranted. The court shall 
dismiss the action if the subject parcel is found not to be a public nuisance by 
the court. 

(b) The petition filed pursuant to subsection (a) must include a draft order 
of compliance setting forth the relief requested as described in this section and 
shall specifically request the appointment of a receiver if an order of compli- 
ance pursuant to subsection (e) is entered and if the owner fails to comply with 
such order. 

(c) The filing of a petition for a judgment in rem pursuant to subsection (a) 
shall: 

(1) Create a receiver’s lien that secures an undetermined amount until 
the court establishes the amount. The precise amount of the receiver’s lien 
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will be established by the court at any time upon the request of any owner, 
interested person, or the receiver. The receiver’s lien shall be a first lien on 
the subject parcel, which is superior to all prior and subsequent liens or 
other encumbrances associated with the subject parcel. The acceptable 
petitioner shall file for record in the register’s office of the county an abstract 
certified by the clerk, within one (1) day of certification by the clerk, 
containing the names of the parties to the suit, a statement that petition has 
been filed pursuant to this section, a description of the subject parcel and its 
ownership, and a brief statement of the nature and amount of the lien sought 

to be imposed, all in compliance with § 20-3-101, which filing shall act as a 

lien lis pendens against the subject parcel. The outstanding principal 

amount of the receiver’s lien carries interest at a standard statutory rate 

applicable to judgment liens as provided in § 67-5-2010; 

(2) Act as a bar of any transfer of title of the subject parcel or of any 
interests pertaining to such subject parcel, including, but not limited to, 
transfers by tax sale or other foreclosure, transfers or creation of lien 
interests in the subject parcel, or otherwise, from the date of the filing until 
the petition is dismissed or until specific orders of the court authorizing a 
transfer of title, if the petition has attached a certificate of public nuisance 
issued pursuant to subsection (a); and 

(3) Authorize the municipal corporation, in its discretion, to access the 
subject parcel for boarding, securing, and maintaining the subject parcel at 
any time if it has been determined by the court that the owner has failed to 
do so. Any costs incurred by the municipal corporation shall be charged to 
the owner. 

(d) Notice of a petition for a judgment in rem filed pursuant to subsection (a) 
shall, at a minimum, be provided to each owner and interested person 
identified by a thorough title search and examination of the subject parcel, 
including a search of court records of the county where the subject parcel is 
located. The petitioner shall file with the court a certification that notice has 
been provided pursuant to this subsection (d). Notice shall be provided by: 

(1) Sending a copy of the petition by first-class mail to the last known 
address of record; 

(2) Posting a copy of the petition in a conspicuous place on the building; 

(3) Publication of the petition in a newspaper of general circulation 
published in the county where the subject parcel is located; and 

(4) Sending a copy of the petition by first-class mail addressed to “occu- 
pant” at the subject parcel. 

(e) If the subject parcel is found to be a public nuisance, the court shall issue 
an order of compliance requiring the owner of the subject parcel to produce a 
plan for the abatement of the public nuisance. The acceptable petitioner shall 
file such order in the register’s office of the county where the subject parcel is 
located. The plan must comply with subsection (h) and must be approved by 
the court. If the owner has commenced work on the subject parcel prior to, or 
during the pendency of the action, the owner is required to provide a report of 
the work that has been completed to date, as well as a plan for the abatement 
of the public nuisance. Once a plan is approved by the court, the municipal 
corporation shall provide periodic updates to the court on the owner’s progress 
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towards completion of the plan and other relevant information about the 
subject parcel and surrounding area. Upon a finding by the court that the 
subject parcel is a public nuisance, the court may award all reasonable 
attorney's fees and costs to the person filing the petition for a judgment in rem. 

(f) If the owner fails to comply with the court’s order of compliance pursuant 
to subsection (e), the court may allow an interested person the opportunity to 
undertake the work to abate the public nuisance pursuant to a plan that 
complies with subsection (h) submitted by such interested person. 

(g) If the actions pursuant to subsections (e) and (f) fail to abate the public 
nuisance, the court may authorize a receiver to take possession and control of 
the subject parcel to abate the public nuisance pursuant to a plan submitted by 
such receiver that complies with subsection (h). A receiver appointed pursuant 
to this chapter is not personally liable for actions taken pursuant to the 
receivership except for misfeasance, malfeasance, or nonfeasance in the 
performance of the functions of the office. 

(h)(1) Prior to ordering any action be taken to abate the public nuisance, 

the court shall cause a detailed development plan to be submitted for review, 

which must include, but is not limited to: 

(A) A detailed budget for abating the public nuisance; 

(B) A projected timeline for abating the public nuisance; 

(C) If repair and rehabilitation of the subject parcel are found not to be 
feasible, the cost of demolition of the subject parcel or of the portions of the 
subject parcel that constitute the public nuisance; and 

(D) The terms, conditions, and availability of any financing that is 
necessary to abate the public nuisance or a show of sufficient assets. 

(2) If the receiver is submitting the plan, the receiver may petition the 
court for authority to conduct an auction and sale to a qualified buyer, in 
accordance with subsection (j), without abatement of the public nuisance 
upon showing that the terms of the auction minimum bid will include a bond 
or other security, in an amount fixed by the court, ensuring performance of 
the remediation within nine (9) months of the date of the auction sale, 
executed by the qualified buyer in favor of the receiver. 

(i)(1) Ifthe court deems a plan submitted by a receiver to be sufficient and 

appropriate, the court may empower the receiver to: 

(A) Take possession and control of the subject parcel; 

(B) Pay all expenses of operating and conserving the subject parcel, 
including obtaining property insurance; 

(C) Pay prereceivership mortgages or installments of such mortgages 
and other liens; and 

(D) Implement the plan; provided, that, if the plan requires demolition, 
the court shall order that the demolition be done properly and in 
compliance with applicable laws. 

(2) The receiver shall file a report with the court every sixty (60) calendar 
days and, upon completion of the detailed development plan, shall file a final 
report with the court indicating that the public nuisance has been abated 
and moving for the establishment of the full amount of the receiver’s lien. 
Upon a finding by the court that the public nuisance has been abated and 
establishing the amount of the receiver’s lien, the owner shall be put on 
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notice that the owner has thirty (30) days from such finding to satisfy the 

receiver's lien in full. If the owner satisfies the receiver’s lien in full during 

such time, the receivership shall be terminated by order of the court. 

(j) If the receiver’s lien is not satisfied by the owner pursuant to subdivision 
(i)(2), the court shall direct the receiver to offer the subject parcel for sale in 
accordance with the following: 

(1) The sales procedure shall follow the procedures provided in §§ 35-5- 
101 — 35-5-109; 

(2) The minimum bid at a receiver’s lien sale shall be the full amount of 
the receiver’s lien; 

(3) If any local land bank formed pursuant to § 13-30-104 notifies the 
receiver in writing in advance of the receiver’s lien sale that it wishes to 
enter the minimum bid for cash for the subject parcel, then such minimum 
bid shall preempt all other bids, and the local land bank shall be the 
prevailing bidder; 

(4) If there is no bidder at the receiver’s lien auction for greater than the 
minimum bid, the subject parcel shall be transferred by receiver’s deed to 
the receiver, and there shall be no requirement of cash payment of the 
minimum bid by the receiver; 

(5) When the successful bid is paid in cash, the amount of the minimum 
bid is paid to satisfy the receiver’s lien, including payment to the appropriate 
property tax officials, of that portion of the receiver’s lien that constituted 
delinquent property taxes. Any surplus shall be distributed, as approved by 
the court, to the owner and interested persons in the priority in which their 
interests encumbered the subject parcel prior to the auction; and 

(6) The receiver shall report the prevailing bid at the sale to the court, and 
upon approval by the court, a receiver’s deed shall be issued to the successful 
bidder and promptly recorded in the office of the register of deeds. The 
county trustee shall be allowed a credit pursuant to § 67-5-1903(b)(1) for 
any local taxes and assessments that are not collected as a result of the 
failure of the receiver’s lien sale to receive a cash payment for the minimum 
bid pursuant to subdivision (j)(2). Title shall be absolute in the purchaser, 
and the interests of any interested persons prior to the auction shall be 
terminated as of the date of the sale. The receivership shall be terminated 
after the sale by order of the court after a hearing on receiver’s motion for 
termination of the receivership. 

(k)(1) Nothing in this chapter limits the powers granted to a court having 

jurisdiction pursuant to § 13-6-107. 

(2) The monetary and other limitations specified in § 16-15-501(d)(1) 
upon any court with jurisdiction over an action described in subsection (a) do 
not operate as limitations upon any of the following: 

(A) Expenditures of a mortgagee, lienholder, other interested person, or 
receiver that has been selected pursuant to subsection (f) or (g) to 
undertake the work and to furnish the materials necessary to abate a 
public nuisance; 

(B) Any notes issued by a receiver; 

(C) Any mortgage granted by a receiver; 

(D) Expenditures in connection with the foreclosure of a mortgage 
granted by a receiver in accordance with subsection (i); 
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(E) The enforcement of an order of a judge entered pursuant to this 
chapter; or 

(F) The actions that may be taken pursuant to this chapter by a receiver 
or a mortgagee, lienholder, or other interested person that has been 
selected pursuant to subsection (f) or (g) to undertake the work and to 
furnish the materials necessary to abate a public nuisance. 

(3) A judge in a civil action described in subsection (a), or the judge’s 
successor in office, has continuing jurisdiction to review and order correction 
of the condition of any subject parcel that was determined to be a public 
nuisance pursuant to this chapter. 


History. Compiler’s Notes. 

Acts 2007, ch. 452, § 2; 2009, ch. 424, §§ 3-5; Pursuant to Article III, Section 18 of the 
2011, ch. 374, §§ 3-5; 2014, ch. 835, §§ 1, 3; Constitution of Tennessee, Acts 2014, ch. 835 
2016, ch. 727, § 6; 2018, ch. 779, § 3. took effect on April 28, 2014. 


13-6-107. Jurisdiction. 


Jurisdiction for civil actions filed pursuant to this chapter is conferred upon 
the chancery, circuit, and any court designated as an environmental court 
pursuant to Acts 1991, chapter 426. 


History. 
Acts 2011, ch. 374, § 6. 


13-6-108. Qualification as a certified person. 


(a) Any person seeking to be qualified as a certified person shall make 
application to the applicable court in the county in which such person seeks to 
serve, on such form and according to such standards and procedures as such 
court reasonably may require, including the following, which the court may 
require to be brought current at any time, as applicable: 

(1) An external verification of good standing; 

(2) The articles of incorporation and bylaws or formation documents; 

(3) Evidence of financial capacity to carry out an abatement plan, includ- 
ing audited financial statements of the person for the past five (5) years, 
where applicable; 

(4) A formal conflict of interest policy governing the staff, officers, and the 
board of directors, if applicable; 

(5) Evidence of the administrative capacity to successfully undertake the 
abatement plan; and 

(6) Any other documents, evidence, or assurances that the court may 
require. 

(b) Any local land bank formed pursuant to § 13-30-104 is a certified person 
for all purposes under this chapter. In the court’s discretion, an acceptable 
petitioner may also be qualified as a certified person who is appointed as a 
receiver. | 


History. 
Acts 2018, ch. 779, § 4. 
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CHAPTER 7 
ZONING 


Part 1. County Zoning 


Grant of zoning power. 

Regional zoning plans — Execution by county legislative body. 

Purposes of zoning regulations. 

Method of procedure after certification of plan from commission. 

Amendments of zoning ordinance provisions — Procedure. 

Creation of county board of zoning appeals — Appointment of members — Terms — 
Vacancies — Training and continuing education. 

Rules of procedure and jurisdiction of board of appeals. 

Persons taking appeals. 

Powers of board of appeals. 

Building commissioner — Position established — Permits. 

Violation of regulations — Penalties — Modes of enforcement and remedies. 

Regulations conflicting with other laws. 

“Regional planning commission” defined. 

Construction — Building permits — Agricultural use of land — Land located in special 
flood hazard area. 

Private acts unaffected. 


[Reserved.] 

Certificate of insurance or workers’ compensation policy required for issuance of 
building permit — Return of certificate or policy — Exemptions — Liability — 
Violations. 


Land use plan in certain counties that are in an early action compact or in nonattain- 
ment for air quality. 

Compiling of effective zoning ordinance and map — Zoning ordinance and map as public 
record — Challenge to accuracy. 


Part 2. Municipal Zoning 


Grant of power. 

Zoning plan. 

Hearing on ordinance or amendment — Notice — Publication — Procedure. 

Amendments to zoning ordinances. 

Board of appeals — Creation — Appointment of members — Terms — Rules governing 
organization —Training and continuing education. 

Jurisdiction of board — Parties to appeals. 

Powers of board of appeals. 

Enforcement of ordinances — Remedies — Applicability of provisions. 

Conflict with other laws. 

Zoning under special acts not affected. 

Certificate of insurance or workers’ compensation policy required for issuance of 
building permit — Return of certificate or policy — Exemptions — Liability — 
Violations. 

Compiling of effective zoning ordinance and map — Zoning ordinance and map as public 
record — Challenge to accuracy. 


Part 3. Municipal Zoning Outside Boundaries 


Prerequisites to plan or ordinance requiring subdivider to install curbs, gutters or 
sidewalks — Exceptions. 

Establishment of zones or districts outside municipality. 

Notice of intent to adopt ordinance — Zoning plans — Public hearing — Notice by 
publication. 

Board of appeals — Creation — Members, appointment — Terms. 

Application of part 2 of this chapter. 

Effect of adoption of county zoning. 


Part 4. Historic Zoning 


Purposes. 
Historic zones established. 
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13-7-403. Historic zoning commission — Regional historic zoning commissions. 


13-7-404. 
13-7-405. 
13-7-406. 
13-7-407. 


13-7-408. 


13-7-409. 
13-7-410. 


13-7-501. 
13-7-502. 
13-7-503. 


13-7-504. 
13-7-505. 


13-7-601. 
13-7-602. 
13-7-603. 
13-7-604. 
13-7-605. 


13-7-606. 


“Historic district or zone” defined. 

Recommendations concerning creation of historic districts or zones. 

Review guidelines — Public hearing — Notice. 

Applications for permits for construction in historic zones — Certificates of appropri- 
ateness. 

Issuance or denial of certificate of appropriateness — Guidelines. 

Appeals. 

Applicability of part relative to regional historic zoning commissioners. 


Part 5. Temporary Family Healthcare Structures 


Part definitions. 

Temporary family healthcare structure as permitted accessory use — Permit. 

Compliance with local codes and ordinances and applicable requirements of department 
of health. 

Signage, advertisement, or other promotion of existence of structure not permitted. 

Removal of structure — Revocation of permit. 


Part 6. Short-Term Rental Unit Act 


Short title. 

Part definitions. 

Effect of ordinance or other requirement that prohibits or regulates use of property as 
short-term rental unit. 

Prohibition of continued use of property as short-term rental unit based on violations — 
Authorization of short-term rental units through permitting or application process. 

Effect of part on condominiums, co-ops, homeowners associations, or other similar 
entities, lessors, and property owners. 

Supersession of conflicting requirements. 


PART 1 
COUNTY ZONING 


13-7-101. Grant of zoning power. 


(a)(1) The county legislative body of any county is empowered, in accordance 
with the conditions and the procedure specified in this part, to regulate, in 
the portions of such county which lie outside of municipal corporations, the 
location, height and size of buildings and other structures, the percentage of 
lot which may be occupied, the sizes of yards, courts, and other open spaces, 
the density and distribution of population, the uses of buildings and 
structures for trade, industry, residence, recreation or other purposes, and 
the uses of land for trade, industry, residence, recreation, agriculture, 
forestry, soil conservation, water supply conservation or other purposes, and 
identify areas where there are inadequate or nonexistent publicly or 
privately owned and maintained services and facilities when the planning 
commission has determined the services are necessary in order for develop- 
ment to occur. Special districts or zones may be established in those areas 
deemed subject to seasonal or periodic flooding, and such regulations may be 
applied therein as will minimize danger to life and property, and as will 
secure to the citizens of Tennessee the eligibility for flood insurance under 
Public Law 1016, 84th Congress, or subsequent related laws or regulations 
promulgated under such provisions. Protection and encouragement of access 
to sunlight for solar energy systems may be considered in promulgating 
zoning regulations pursuant to this section. Quarrying shall be uniformly 


307 ZONING 13-7-101 


defined, for purposes of all county zoning regulations, as the extraction, 
removal and mechanized processing of stone, gravel, phosphate rock, metal- 
lic ore, limestone, marble, chert, sand, dimension stone and any other solid 
mineral or substance of commercial value, except coal and deep metal 
mining, including, but not limited to zinc, found in natural deposits in the 
earth, for barter or sale. The definition of quarrying shall not include the 
reuse of these minerals on the same site from which they are extracted. This 
definition shall have no effect on the exception contained in § 54-1-128. The 
removal of borrow material from a site and the placement of the same 
material on a project site without any mechanized processing shall not be 
considered quarrying. 

(2)(A)G) The transfer of development rights may be provided for in the 
promulgation of zoning regulations pursuant to this section. The cre- 
ation, amendment or repeal of regulations, districts or maps providing 
for the transfer of development rights shall be in compliance with 
§§ 13-7-104 and 13-7-105. The transfer of development rights shall not 
be subject to taxation pursuant to title 67, chapter 4 or 6; provided, that 
any instruments recorded in the county register’s office as the result of 
the transfer of development rights shall be subject to the fees set out in 
§ 8-21-1001. Any regulations authorizing the transfer of development 
rights shall provide that conveyances of development rights shall be in 
writing and shall be recorded in the office of the register of deeds and 
that whenever transferred development rights are allocated to any 
property, such allocation shall not become effective until the transferred 
development rights are noted in an instrument or on a plat and recorded 
in the office of the register of deeds. 

Gi) A town, city, county, a county with a metropolitan form of 
government, the state of Tennessee, or a not-for-profit conservation or 
preservation organization may be the receiving entity of a development 
right without allocating or designating the transferred development 
right to any receiving property under its ownership or control. A town, 
city, county, a county with a metropolitan form of government, the state 
of Tennessee, or a not-for-profit conservation or preservation organiza- 
tion shall be allowed to receive all or part of the donating property’s 
development rights notwithstanding any local zoning regulations per- 
taining to any required ratio or amount of land area a receiving property 
must contain in relation to the land area of the donating property or of 
the total amount of density that a receiving property may obtain from 
the donating property. 

(B) This subdivision (a)(2) shall be strictly construed with the specific 
intent to allow a local government to establish its own plan whereby the 
owners of property in a restrictive area (historical, agricultural, rural area 
as designated in the county’s growth plan, or environmental) can sell the 
development rights to a developer or another individual and only with the 
consent of the property owner and through negotiations of development 
rights in the free marketplace. A property owner may donate, through gift 
or through testamentary disposition, all or part of the development rights 
of the owner’s property to a town, city, county, a county with a metropoli- 
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tan form of government, the state of Tennessee, or a not-for-profit 
conservation or preservation organization. Any town, city, county, county 
with a metropolitan government, the state, or any not-for-profit conserva- 
tion or preservation organization may purchase development rights from 
a property owner with the consent of the property owner and the purchase 
shall be through negotiations of the development rights in the free 
marketplace. Any town, city, county, county with a metropolitan govern- 
ment, the state, or any not-for-profit conservation or preservation organi- 
zation may preserve the purchased or donated development rights unused 
for a definite or indefinite period of time and may at any time sell the 
development rights so held to a property owner in a designated receiving 
area with the purchase being one negotiated in the free marketplace. In 
order to accept a donation of development rights or for the purchase or sale 
of developments rights by a town, city, county, or county with a metropoli- 
tan government, the donation, purchase or sale must be approved by that 
government’s legislative body. 

(C) It is the legislative intent that the provisions of this section relative 
to the transfer of development rights are permissive and not mandatory. 
Such rights shall only be transferred by contract and not by operation of 


law. 


(b) The chief legislative body of any county having a population of not less 
than two hundred eighty-seven thousand seven hundred (287,700) nor greater 
than two hundred eighty-seven thousand eight hundred (287,800), according 
to the 1980 federal census or any subsequent federal census, is further 
authorized and empowered to rezone properties conditionally or based upon 
contract, where the agreed conditions are designed to ameliorate injuries 
created by the rezoning to surrounding property interests or to county 


interests. 


History. 

Acts 1935, ch. 33, § 1; C. Supp. 1950, 
§ 10268.1; Acts 1957, ch. 306, § 1; impl. am. 
Acts 1978, ch. 934, §§ 7, 36; Acts 1979, ch. 259, 
§ 7; T.C.A. (orig. ed.), § 18-401; Acts 1985, ch. 
44, § 1; 1987, ch. 361, §§ 1, 4; 2001, ch. 265, 
§§ 1-4; 2008, ch. 1150, § 11; 2011, ch. 217, § 1; 
ZU L2Cl. i pie ie 


Compiler’s Notes. 

Public Law 1016, 84th Congress, was com- 
piled in 42 U.S.C. §8§ 2401-2421; however, 
these provisions were repealed by Pub. L. 90- 
488, § 1377, part of the National Flood Insur- 
ance Act of 1968, which is presently compiled in 
42 U.S.C. § 4001 et seq. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Airport zoning ordinance appeals, hearing by 
board, §§ 42-6-108, 42-6-109. 

Borrow excavations, exemption of certain 
road work construction from local and regional 
zoning and planning regulations, § 54-1-128. 


County adoption of prepared building, 
plumbing and gas codes, § 5-20-103. 

Establishment of foreign-trade zones, title 7, 
ch. 85. 

Local regulation of junkyards, § 54-20-122. 

Utility location, title 13, ch. 24, part 3. 

Zoning classifications, exclusion of manufac- 
tured residential dwellings prohibited, title 13, 
ch. 24, part 2. 

Zoning classifications, residences of persons 
with disabilities, title 18, ch. 24, part 1. 

Zoning regulations in metropolitan govern- 
ments, § 7-3-304. 


Law Reviews. 

Growth and Its Implications: An Evaluation 
of Tennessee’s Growth Management Plan, 67 
Tenn. L. Rev. 983 (2000). 

Into the Fracking Fray: A Balanced Approach 
to Regulating Hydraulic Fracturing in Tennes- 
see, 44 U. Mem. L. Rev. 667 (2014). 

Real Property — Zoning Ordinances — Va- 
lidity, 39 Tenn. L. Rev. 542. 


Attorney General Opinions. 
Review of zoning plans and amendments by 
regional planning commission of each affected 
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region, OAG 99-150, 1999 Tenn. AG LEXIS 158 
(8/16/99). 

There is no constitutional requirement that a 
zoning ordinance be adopted by a two-thirds 
vote of the local legislative body or in a general 
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election, OAG 04-007, 2004 Tenn. AG LEXIS 7 
(1/16/04). 

Meaning of “use permitted on review” under 
Tennessee zoning laws, OAG 06-142, 2006 
Tenn. AG LEXIS 164 (9/19/06). 


NOTES TO DECISIONS 


Analysis 


. In General. 

. Agency Authorized to Act. 

Exhaustion of Administrative Remedies. 

Broad Powers Vested. 

. Enabling Acts for Counties and Municipali- 
ties. 

. Procedural Defects. 

. Conflict With Statute. 


OU Co DD 
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1. In General. 

A board of zoning appeals’ power is limited in 
scope to that expressly conferred by statute. 
Father Ryan High School, Inc. v. Oak Hill, 774 
S.W.2d 184, 1988 Tenn. App. LEXIS 725 (Tenn. 
Ct. App. 1988). 

The procedural steps which the general as- 
sembly has put in place in the form of enabling 
statutes governing the enactment of zoning 
ordinances usually are regarded as mandatory, 
and a failure substantially to comply with such 
requirements renders the zoning ordinance in- 
valid. Hutcherson v. Criner, 11 S.W.3d 126, 
1999 Tenn. App. LEXIS 461 (Tenn. Ct. App. 
1999), rehearing denied, — S.W.3d —, 1999 
Tenn. App. LEXIS 542 (Tenn. Ct. App. Aug. 10, 
1999). 

The right of a county to enact or amend 
zoning regulations is based upon powers del- 
egated to it by specific enabling acts of the 
general assembly. Hutcherson v. Criner, 11 
S.W.3d 126, 1999 Tenn. App. LEXIS 461 (Tenn. 
Ct. App. 1999), rehearing denied, — S.W.3d —, 
1999 Tenn. App. LEXIS 542 (Tenn. Ct. App. 
Aug. 10, 1999). 


2. Agency Authorized to Act. 

Authority to appoint county building com- 
missioner and electrical and plumbing inspec- 
tors and appointing an employment authority 
as to county building department and county 
building code board of appeals was vested in 
county board of commissioners rather than 
quarterly court (now county legislative body) by 
private act. Shelby County Board of Comm’rs v. 
Shelby County Quarterly Court, 216 Tenn. 470, 
392 S.W.2d 935, 1965 Tenn. LEXIS 592 (1965). 

The board of zoning appeals has neither the 
power to zone nor to amend the zoning ordi- 
nance; that power is in the county legislative 
body. Merritt v. Wilson County Bd. of Zoning 
Appeals, 656 S.W.2d 846, 1983 Tenn. App. 
LEXIS 697 (Tenn. Ct. App. 1983). 

A governing body may delegate administra- 
tive powers to a planning commission or a 


board of zoning appeals, and it was error for the 
trial court to fail to find that the planning 
commission and the board of zoning appeals 
did, on behalf of the governing body of Ander- 
son County, approve the landfill location site for 
the defendant. Anderson County v. Remote 
Landfill Services, Inc., 833 S.W.2d 903, 1991 
Tenn. App. LEXIS 852 (Tenn. Ct. App. 1991), 
appeal denied, — S.W.2d —, 1992 Tenn. LEXIS 
296 (Tenn. Mar. 30, 1992). 


3. Exhaustion of Administrative Rem- 
edies. 

Property owner was not permitted to use writ 
of mandamus to compel issuance of building 
permit on an approved site plan prior to ex- 
hausting administrative remedies. State ex rel. 
Poteat v. Bowman, 491 S.W.2d 77, 1973 Tenn. 
LEXIS 414 (Tenn. 1973). 


4, Broad Powers Vested. 

The county legislative bodies are vested with 
broad powers to enact and to amend zoning 
regulations governing the use of land. Fallin v. 
Knox County Bd. of Comm’rs, 656 S.W.2d 338, 
1983 Tenn. LEXIS 792 (Tenn. 1983). 


5. Enabling Acts for Counties and Munici- 
palities. 

There is justification for separate enabling 
acts pertaining to zoning for counties and mu- 
nicipalities since the two differ vastly govern- 
mentally and politically, with cities or munici- 
pal corporations having substantially broader 
rights and powers. State ex rel. Browning- 
Ferris Industries, Inc. v. Board of Comm’rs, 806 
S.W.2d 181, 1990 Tenn. App. LEXIS 814 (Tenn. 
Ct. App. 1990), appeal denied, State v. Bd. of 
Comm’rs, 1991 Tenn. LEXIS 64 (Tenn. Feb. 4, 
1991). 


6. Procedural Defects. 

Where notice of a proposed zoning reclassifi- 
cation to allow a shooting range involved ten 
acres, but the adopted resolution stated ninety 
acres, the ordinance was void ab initio and the 
statute of limitations was no defense because: 
(1) The resolution qualified as a zoning amend- 
ment which required specific procedures; (2) 
The county legislative body had no jurisdiction 
to act on the proposed amendment since the 
alteration was so substantial that there should 
have been a resubmission of the proposed 
amendment to the planning commission; and 
(3) The record did not establish the requisite 
public or private reliance for an exception to the 
application of the void ab initio doctrine. Ed- 
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wards v. Allen, 216 S.W.3d 278, 2007 Tenn. 
LEXIS 144 (Tenn. 2007). 


7. Conflict With Statute. 

Owners and operators of a farm, who oper- 
ated a pumpkin patch and corn maze and 
conducted concerts on their property, were pro- 
tected from the application of the local zoning 
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laws by the Tennessee Right to Farm Act, 
T.C.A. § 43-26-101 et seq., because their farm 
activities were sufficient to meet the definition 
of agritourism. Shore v. Maple Lane Farms, 
LLC, — S.W.3d —, 2012 Tenn. App. LEXIS 229 
(Tenn. Ct. App. Apr. 11, 2012), rev’d, 411 S.W.3d 
405, 2013 Tenn. LEXIS 644 (Tenn. Aug. 19, 
2013). 


13-7-102. Regional zoning plans — Execution by county legislative 
body. 


From and after the time when the regional planning commission of any 
planning region defined and created by the [former] state planning office 
makes and certifies to the legislative body of any county located in whole or 
part in such region a zoning plan, including both the text of a zoning ordinance 
and the zoning maps, representing the recommendations of such planning 
commission for the regulation by districts or zones of the location, height and 
size of buildings and other structures, the percentage of lots that may be 
occupied, the sizes of yards, courts and other open spaces, the density and 
distribution of population, the location and uses of buildings and structures for 
trade, industry, residence, recreation or other purposes and the use of land for 
trade, industry, residence, recreation, agriculture, forestry, soil conservation, 
water supply conservation or other purposes, and identify areas where there 
are inadequate or nonexistent publicly or privately owned and maintained 
services and facilities when the planning commission has determined the 
services are necessary in order for development to occur, then the county 
legislative body may, by ordinance, exercise the powers granted in § 13-7-101 
and, for the purpose of such exercise, may divide the territory of the county 
which lies within the region but outside of municipal corporations into districts 
of such number, shape or area as it may determine and within such districts 
may regulate the erection, construction, reconstruction, alteration and uses of 
buildings and structures and the uses of land. All such regulations shall be 
uniform for each class or kind of buildings throughout any such district, but 
the regulations in one (1) district may differ from those in other districts. The 
regional planning commission may make and certify a single plan for all the 
territory of the county which lies within the region but outside of municipal 
corporations, or may make and certify separate and successive plans for parts 
of such territory which it deems to be suitable for urban or nonurban 
development or which for other reasons it deems to be an appropriate 
territorial unit for a zone plan; and correspondingly, any ordinance enacted by 
the county legislative body may cover and include the whole territory of the 
county which lies within the region but outside of municipal corporations 
covered and included in any such single plan or in any such separate and 
successive plans. No ordinance covering more or less than the entire area 
covered by any such certified plan shall be enacted or put into effect until or 
unless it is first submitted to the regional planning commission and is 
approved by the commission or, if disapproved, shall receive the favorable vote 
of not less than two-thirds (2%) of the entire membership of the county 
legislative body. 
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History. 

Acts 1935, ch. 33, § 2; C. Supp. 1950, 
§ 10268.2; impl. am. Acts 1972, ch. 542, § 15; 
impl. am. Acts 1978, ch. 934, 8§ 7, 36; T.C.A. 
(orig. ed.), § 13-402; Acts 2008, ch. 1150, § 12. 


Compiler’s Notes. 

The state planning office, referred to in this 
section, was abolished by Acts 1995, ch. 501, 
effective June 12, 1995. 


Cross-References. 
Regional planning commission, § 13-3-104. 


Attorney General Opinions. 
An ordinance or regulation imposing a design 
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standard is valid unless it violates any state 
statute or positive constitutional guaranty or 
unless it is “clearly arbitrary, capricious, or 
unreasonable, having no substantial relation to 
the public health, safety, or welfare.” Accord- 
ingly, whether any given ordinance or regula- 
tion requiring the observation of appearance- 
based residential building design standards for 
the construction of single family dwellings is 
valid is a fact-intensive inquiry, the answer to 
which will depend on the particular facts and 
circumstances related to the particular commu- 
nity. A given design standard may be reason- 
able in one community, but not in another. OAG 
17-44, 2017 Tenn. AG LEXIS-44 (10/3/2017). 


NOTES TO DECISIONS 


Analysis 


1. Recommendations of Planning Commission. 
2. Procedural Defects. 


1. Recommendations of Planning Com- 
mission. 

Local legislative bodies may enact zoning 
plans recommended by planning commissions 
but they are not obligated to. Family Golf v. 
Metropolitan Gov't of Nashville, 964 S.W.2d 
254, 1997 Tenn. App. LEXIS 688 (Tenn. Ct. 
App. 1997). 


2. Procedural Defects. 
Where notice of a proposed zoning reclassifi- 
cation to allow a shooting range involved ten 


acres, but the adopted resolution stated ninety 
acres, the ordinance was void ab initio and the 
statute of limitations was no defense because: 
(1) The resolution qualified as a zoning amend- 
ment which required specific procedures; (2) 
The county legislative body had no jurisdiction 
to act on the proposed amendment since the 
alteration was so substantial that there should 
have been a resubmission of the proposed 
amendment to the planning commission; and 
(3) The record did not establish the requisite 
public or private reliance for an exception to the 
application of the void ab initio doctrine. Ed- 
wards v. Allen, 216 S.W.3d 278, 2007 Tenn. 
LEXIS 144 (Tenn. 2007). 


13-7-103. Purposes of zoning regulations. 


Such regulations shall be designed and enacted for the purpose of promoting 
the health, safety, morals, convenience, order, prosperity and welfare of the 
present and future inhabitants of the state and of its counties, including, 
among other things, lessening congestion on the roads or reducing the wastes 
of excessive amount of roads; securing safety from fire and other dangers; 
promoting adequate light and air, including protecting and encouraging access 
to sunlight for solar energy systems; preventing, on the one hand, excessive 
concentrations of population and, on the other hand, excessive and wasteful 
scattering of population or settlement; promoting such distribution of popula- 
tion and such classification of land uses and distribution of land development 
and utilization as will tend to facilitate and conserve adequate provisions for 
transportation, water flowage, water supply, drainage, sanitation, educational 
opportunity, recreation, soil fertility, food supply and the protection of both 
urban and nonurban development, and identify areas where there are inad- 
equate or nonexistent publicly or privately owned and maintained services and 
facilities when the planning commission has determined the services are 
necessary in order for development to occur. 


§ 10268.3; Acts 1979, ch. 259, § 8; T.C.A. (orig. 
ed.), § 13-403; Acts 2008, ch. 1150, § 13. 


History. 
Acts 1935, ch. 33, § 3; C. Supp. 1950, 


13-7-104 


Attorney General Opinions. 

An ordinance or regulation imposing a design 
standard is valid unless it violates any state 
statute or positive constitutional guaranty or 
unless it is “clearly arbitrary, capricious, or 
unreasonable, having no substantial relation to 
the public health, safety, or welfare.” Accord- 
ingly, whether any given ordinance or regula- 
tion requiring the observation of appearance- 
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based residential building design standards for 
the construction of single family dwellings is 
valid is a fact-intensive inquiry, the answer to 
which will depend on the particular facts and 
circumstances related to the particular commu- 
nity. A given design standard may be reason- 
able in one community, but not in another. OAG 
17-44, 2017 Tenn. AG LEXIS-44 (10/3/2017). 


NOTES TO DECISIONS 


1. Total Exclusion of Lawful Business. 

A total prohibition of a lawful business would 
not be unlawful if it can be shown that the 
business is one which is particularly objection- 
able and undesirable, and the prohibition ap- 
pears prima facie to be designed to protect the 
public interest. Robertson County v. Browning- 
Ferris Industries of Tennessee, Inc., 799 S.W.2d 


County’s total exclusion by zoning regulation 
of all commercial landfills within the county 
was unlawful where nothing in record demon- 
strated that such total exclusion was designed 
to protect the public interest. Robertson County 
v. Browning-Ferris Industries of Tennessee, 
Inc., 799 S.W.2d 662, 1990 Tenn. App. LEXIS 
343 (Tenn. Ct. App. 1990). 


662, 1990 Tenn. App. LEXIS 343 (Tenn. Ct. 
App. 1990). 


13-7-104. Method of procedure after certification of plan from commis- 
sion. 


After the certification of a zone plan from the regional planning commission 
and before the enactment of any such zoning ordinance, the county legislative 
body shall hold a public hearing thereon, the time and place of which at least 
thirty (30) days’ notice shall be given by one (1) publication in a newspaper of 
general circulation in the county. Such notice shall state the place at which the 
text and maps as certified by the planning commission may be examined. No 
change in or departure from the text or maps as certified by the regional 
planning commission shall be made, unless such change or departure be first 
submitted to the certifying regional planning commission for its approval, 
disapproval or suggestions, and, if disapproved, shall receive the favorable vote 
of a majority of the entire membership of the county legislative body. Such 
planning commission shall have thirty (30) days from and after such submis- 
sion within which to send its report to the county legislative body. The entire 
text of a zoning ordinance need not be published in a newspaper. It is sufficient 
notice if the caption and a complete summary are published at least once in the 
official newspaper of the county or in a newspaper of general circulation in the 
county. The summary shall include a statement that a complete copy of the 
zoning ordinance is available and where such copy may be obtained. The 
ordinance shall not be in force until the required publication is made. If the 
zoning ordinance rezones property, a description of the property that is rezoned 
shall be included in the summary. 


History. Code Commission Notes. Acts 1992, private 


Acts 1935, ch. 33, § 4; C. Supp. 1950, 
§ 10268.4; impl. am. Acts 1978, ch. 934, §§ 7, 
36; T.C.A. (orig. ed.), § 13-404; Acts 1985, ch. 
162, § 1; 1993, ch. 262, § 1. 


ch. 195, pertains to county zoning in Giles 
County, although it purported to amend gen- 
eral law. For this reason the governor returned 
the act without signature. 
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NOTES TO DECISIONS 


1. In General. 

Where a zoning resolution has been adopted 
without proper procedure, the procedural de- 
fects can be cured by reenactment of the reso- 


ner, 11 S.W.3d 126, 1999 Tenn. App. LEXIS 461 
(Tenn. Ct. App. 1999), rehearing denied, — 
S.W.3d —, 1999 Tenn. App. LEXIS 542 (Tenn. 
Ct. App. Aug. 10, 1999). 


lution by proper procedure. Hutcherson v. Cri- 


13-7-105. Amendments of zoning ordinance provisions — Procedure. 


(a) The county legislative body may, from time to time, amend the number, 
shape, boundary, area or any regulation of or within any district or districts or 
any other provision of any zoning ordinance; but any such amendment shall 
not be made or become effective unless the same be first submitted for 
approval, disapproval or suggestions to the regional planning commission of 
the region in which the territory covered by the ordinance is located, and, if 
such regional planning commission disapproves within thirty (30) days after 
such submission, such amendment shall require the favorable vote of a 
majority of the entire membership of the county legislative body. 

(b) Prior to adopting an amendment as authorized under subsection (a), the 
county legislative body shall hold a public hearing on the amendment, with at 
least fifteen (15) days’ notice of the time and place to be given by at least one 
(1) publication in a newspaper of general circulation in the county. A complete 
summary of the amendment shall be published at least once in the official 
newspaper of the county or in a newspaper of general circulation in the county. 
The summary shall include a statement that a complete copy of the amend- 
ment is available and where the copy may be obtained. If the zoning ordinance 
rezones property, a description of the property that is rezoned shall be included 
in the summary. 

(c) Notwithstanding this part or any other law to the contrary, any county 
having a charter form of government, adopted pursuant to title 5, chapter 1, 
part 2, may amend its zoning ordinance by means of resolution; and all zoning 
amendments passed by resolution prior to July 1, 1996, shall be deemed to be 
valid and shall not be attacked on the grounds that the amendments were 
accomplished by means of resolution rather than by ordinance. 


History. 

Acts 1935, ch. 33, § 5; C. Supp. 1950, 
§ 10268.5; impl. am. Acts 1978, ch. 934, §§ 7, 
36; T.C.A. (orig. ed.), § 13-405; Acts 1989, ch. 
34, § 1; 1998, ch. 244, §§ 1, 2; 1993, ch. 262, 
§§ 2, 3; 1996, ch. 715, § 1; 1997, ch. 69, § 1; 
2016, ch. 577, § 1. 


Compiler’s Notes. 

Acts 1997, ch. 69, § 1 provided that the 
amendment by that act is intended to give 
effect to the legislative intent of having the 
amendment by Acts 1996, ch. 715, have appli- 
cation at the beginning of the 1996-1997 fiscal 
year, and that, for that purpose, this section 
shall have retroactive application to July 1, 
1996. 


For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Textbooks. 
Tennessee Jurisprudence, 26 Tenn. Juris., 
Zoning, § 3. 


Law Reviews. 
Local Government Law — 1955 Tennessee 
Survey (Clyde L. Ball), 8 Vand. L. Rev. 1061. 


Attorney General Opinions. 

Review of zoning plans and amendments by 
regional planning commission of each affected 
region, OAG 99-150, 1999 Tenn. AG LEXIS 158 
(8/16/99). 


13-7-105 
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NOTES TO DECISIONS 


Analysis 


. Amendment by Resolution. 

. Notice of Hearing — Contents. 

. —Person by Whom Given. 

. Zoning Appeals Boards. 
Resubmission of rejected amendment. 
. Procedural Defects. 

. Rezoning Requests. 


. Amendment by Resolution. 

County court (now county legislative body) 
may create a planning commission and rezone 
areas outside incorporated limits by a resolu- 
tion clearly setting out its intent to rezone 
specific property rather than by ordinance as 
referred to in this section. Clapp v. Knox 
County, 197 Tenn. 422, 273 S.W.2d 694, 1954 
Tenn. LEXIS 504 (1954). 


2. Notice of Hearing — Contents. 

The publication of a notice of hearing of an 
amendment for rezoning under this section 
need not set out the amendment if the publica- 
tion sets out substantially the time and place of 
the hearing, a description of the property to be 
rezoned, and the petitioner for rezoning. Clapp 
v. Knox County, 197 Tenn. 422, 273 S.W.2d 694, 
1954 Tenn. LEXIS 504 (1954). 

The requirements as to the giving of such 
notices of a hearing upon a petition for an 
amendment or a change in the zoning regula- 
tions must be substantially complied with; the 
same is true with regard to the publication 
requirement. Hutcherson v. Criner, 11 S.W.3d 
126, 1999 Tenn. App. LEXIS 461 (Tenn. Ct. 
App. 1999), rehearing denied, — S.W.3d —, 
1999 Tenn. App. LEXIS 542 (Tenn. Ct. App. 
Aug. 10, 1999). 

The publication of a notice of hearing of an 
amendment for rezoning need not set out the 
amendment if the publication sets out substan- 
tially the time and place of the hearing and a 
description of the property to be rezoned. 
Hutcherson v. Criner, 11 S.W.3d 126, 1999 
Tenn. App. LEXIS 461 (Tenn. Ct. App. 1999), 
rehearing denied, — S.W.3d —, 1999 Tenn. 
App. LEXIS 542 (Tenn. Ct. App. Aug. 10, 1999). 

Published notice which did not mention that 
the proposed amendment concerned landfills 
and the removing of landfills as “uses permitted 
on appeal” in particular districts, was mislead- 
ing and failed to give necessary information to 
interested parties. Hutcherson v. Criner, 11 
S.W.3d 126, 1999 Tenn. App. LEXIS 461 (Tenn. 
Ct. App. 1999), rehearing denied, — S.W.3d —, 
1999 Tenn. App. LEXIS 542 (Tenn. Ct. App. 
Aug. 10, 1999). . 


3. —Person by Whom Given. 
Notice of hearing on petition for amendment 
to rezone need not be given by a public official. 


Clapp v. Knox County, 197 Tenn. 422, 273 
S.W.2d 694, 1954 Tenn. LEXIS 504 (1954). 


4, Zoning Appeals Boards. 

The board of zoning appeals has neither the 
power to zone nor to amend the zoning ordi- 
nance; that power is in the county legislative 
body. Merritt v. Wilson County Bd. of Zoning 
Appeals, 656 S.W.2d 846, 1983 Tenn. App. 
LEXIS 697 (Tenn. Ct. App. 1983). 


5. Resubmission of rejected amendment. 

T.C.A. § 13-7-105(a) mandated submission of 
a newly proposed zoning classification amend- 
ment to the regional planning commission fol- 
lowing the commission’s rejection of a similar 
but different proposed classification. Westland 
West Community Ass’n v. Knox County, 948 
S.W.2d 281, 1997 Tenn. LEXIS 349 (Tenn. 
1997). 


6. Procedural Defects. 

Where a zoning resolution has been adopted 
without proper procedure, the procedural de- 
fects can be cured by reenactment of the reso- 
lution by proper procedure. Hutcherson v. Cri- 
ner, 11 S.W.3d 126, 1999 Tenn. App. LEXIS 461 
(Tenn. Ct. App. 1999), rehearing denied, — 
S.W.3d —, 1999 Tenn. App. LEXIS 542 (Tenn. 
Ct. App. Aug. 10, 1999). 

Where notice of a proposed zoning reclassifi- 
cation to allow a shooting range involved ten 
acres, but the adopted resolution stated ninety 
acres, the ordinance was void ab initio and the 
statute of limitations was no defense because: 
(1) The resolution qualified as a zoning amend- 
ment which required specific procedures; (2) 
The county legislative body had no jurisdiction 
to act on the proposed amendment since the 
alteration was so substantial that there should 
have been a resubmission of the proposed 
amendment to the planning commission; and 
(3) The record did not establish the requisite 
public or private reliance for an exception to the 
application of the void ab initio doctrine. Ed- 
wards v. Allen, 216 S.W.3d 278, 2007 Tenn. 
LEXIS 144 (Tenn. 2007). 


7. Rezoning Requests. 

In regard to the property owners’ action 
against the county commission regarding re- 
zoning, the commission complied with appli- 
cable notice requirements; the rezoning request 
property was before the commission pursuant 
to T.C.A. § 13-7-105(a); the commission com- 
plied with its procedural rules pertaining to 
substitute motions; there was no violation of 
the Open Meetings Act, T.C.A. § 8-44-101 et 
seq.; the commission meeting on August 21, 
2006, complied with the requirements of the 
Act; and the commission was therefore entitled 
to summary judgment as a matter of law. Lewis 
v. Cleveland Mun. Airport Auth., 289 S.W.3d 
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808, 2008 Tenn. App. LEXIS 808 (Tenn. Ct. 
App. Sept. 11, 2008). 


13-7-106. Creation of county board of zoning appeals — Appointment 
of members — Terms — Vacancies — Training and continu- 
ing education. 


(a) The legislative body of any county which enacts zoning regulations 
under the authority of this part shall create a county board of zoning appeals 
of three (3), five (5), seven (7), or nine (9) members. In any county which has 
adopted a charter form of government as provided in the Constitution of 
Tennessee, article VII, § 1, and by § 5-1-201, and which has a population of 
less than six hundred thousand (600,000), according to the 1980 federal census 
or any subsequent federal census, the legislative body of any such county 
which enacts zoning regulations under the authority of this part shall create a 
county board of zoning appeals of five (5), seven (7) or nine (9) members. The 
county legislative body shall be the appointing power of the members of such 
board of appeals and may fix their compensation and their terms, which terms 
shall be of such length and so arranged that the term of one (1) member will 
expire each year. In any county which has adopted a charter form of 
government as provided in the Constitution of Tennessee, article VII, § 1, and 
by § 5-1-201, and which has a population of less than six hundred thousand 
(600,000), according to the 1980 federal census or any subsequent federal 
census, the county legislative body shall arrange their terms in any fashion so 
long as no member’s term exceeds five (5) years in length. The county 
legislative body may remove any member for cause upon written charges and 
after a public hearing. Vacancies shall be filled for unexpired terms in the same 
manner as in the case of original appointments. The county legislative body 
may appoint associate members of the board, and, in the event that any 
regular member be temporarily unable to act owing to absence from the county, 
illness, interest in a case before the board, or other cause, such associate 
member’s place may be taken during such temporary disability by an associate 
member designated for the purpose by the county legislative body. The county 
legislative bodies of two (2) or more counties may, by ordinances enacted by 
both or all of them, arrange and provide for a joint or common board of zoning 
appeals. 

(b)(1) Each board of zoning appeals member shall, within one (1) year of 

initial appointment and each calendar year thereafter, attend a minimum of 

four (4) hours of training and continuing education in one (1) or more of the 

subjects listed in subdivision (b)(5). 

(2) Each full-time or contract building commissioner or professional 
planner or other administrative official whose duties include advising the 
board of zoning appeals shall, each calendar year, attend a minimum of eight 
(8) hours of training and continuing education in one (1) or more of the 
subjects listed in subdivision (b)(5). A professional planner who is a member 
of the American Institute of Certified Planners (AICP) shall be exempt from 
this requirement. 

(3) Each of the individuals listed in subdivisions (b)(1) and (2) shall certify 
by December 31 of each calendar year such individual’s attendance by a 
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written statement filed with the secretary of such individual’s respective 
board of zoning appeals. Each statement shall identify the date of each 
program attended, its subject matter, location, sponsors, and the time spent 
in each program. 

(4) The legislative body of the county shall be responsible for paying the 
training and continuing education course registration and travel expenses 
for each board of zoning appeals member and full-time building commis- 
sioner or other administrative official whose duties include advising the 
board of zoning appeals. 

(5) The subjects for the training and continuing education required by 
subdivisions (b)(1) and (2) shall include, but not be limited to, the following: 
land use planning; zoning; flood plain management; transportation; commu- 
nity facilities; ethics; public utilities; wireless telecommunications facilities; 
parliamentary procedure; public hearing procedure; land use law; natural 
resources and agricultural land conservation; economic development; hous- 
ing; public buildings; land subdivision; and powers and duties of the board of 
zoning appeals. Other topics reasonably related to the duties of the board of 
zoning appeals and the building commissioner or other administrative 
official whose duties include advising the board of zoning appeals may be 
approved by majority vote of the board of zoning appeals prior to December 
31 of the year for which credit is sought. 

(6) Each local board of zoning appeals shall keep in its official public 
record originals of all statements and the written documentation of atten- 
dance required to comply with these provisions for three (3) years after the 
calendar year in which each statement and appurtenant written documen- 
tation is filed. 

(7) Each board of zoning appeals member and each building commissioner 
or other administrative official whose duties include advising the board of 
zoning appeals shall be responsible for obtaining written documentation 
signed by a representative of the sponsor of any training and continuing 
education course for which credit is claimed, acknowledging the fact that the 
individual attended the program for which credit is claimed. 

(8) If a board of zoning appeals member fails to complete the requisite 
number of hours of training and continuing education within the time 
allotted by this subsection (b) or fails to file the statement required by this 
subsection (b), then this shall constitute a cause for the removal of the board 
of zoning appeals member from the board of zoning appeals. 

(9) The legislative body of the county may, at any time, opt out of this 
subsection (b) by passage of a resolution. Further any such legislative body 
that has opted out may, at a later date, opt in by passage of a resolution. 


History. Compiler’s Notes. 

Acts 1935, ch. 33, § 6; C. Supp. 1950, For table of U.S. decennial populations of 
§ 10268.6; impl. am. Acts 1978, ch. 934, §§ 7, Tennessee counties, see Volume 13 and its 
36; T.C.A. (orig. ed.), § 13-406; Acts 1991, ch. supplement. 
521, § 1; 1993, ch. 184, § 1; 2002, ch. 862, § 5; Acts 2002, ch. 862, § 1 provided that the act 
2009, ch. 47, § 10; 2016, ch. 693, § 1. shall be known and may be cited as the “Plan- 
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ning Commission and Board of Zoning Appeals 


Training and Continuing Education Act of 


2002.” 


Law Reviews. 

Judicial Review and the Uniform Adminis- 
trative Procedures Act (Toxey H. Sewell), 6 
Mem. St. U.L. Rev. 253. 
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Attorney General Opinions. 


Exclusive authority of county legislative body 
to appoint board members, OAG 94-143, 1994 
Tenn. AG LEXIS 169 (12/13/94). 


NOTES TO DECISIONS 


Analysis 


1. Agency Authorized to Act. 
2. Judicial Review. 


1. Agency Authorized to Act. 

Authority to appoint county building com- 
missioner and electrical and plumbing inspec- 
tors and appointing an employment authority 
as to county building department and county 
building code board of appeals was vested in 
county board of commissioners rather than 
quarterly court (now county legislative body) by 
private act. Shelby County Board of Comm’rs v. 
Shelby County Quarterly Court, 216 Tenn. 470, 
392 S.W.2d 935, 1965 Tenn. LEXIS 592 (1965). 


2. Judicial Review. 

The remedy of certiorari provided by T.C.A. 
§§ 27-8-101, 27-9-101—27-9-113, rather than a 
declaratory judgment action, T.C.A. §§ 29-14- 
101 through 29-14-1138, will continue to be the 
proper remedy for one who seeks to overturn 
the determination of a Board of Zoning Appeals 
as provided by T.C.A. § 13-7-106 et seq. and 
T.C.A. § 13-7-205 et seq. Steppach v. Thomas, 
346 S.W.3d 488, 2011 Tenn. App. LEXIS 91 
(Tenn. Ct. App. Feb. 28, 2011), appeai denied, — 
S.W.3d —, 2011 Tenn. LEXIS 736 (Tenn. July 
15; 2011). 


13-7-107. Rules of procedure and jurisdiction of board of appeals. 


(a)(1) The county legislative body may provide and specify, in its zoning or 
other ordinance, general rules to govern the organization, procedure and 
jurisdiction of the board of appeals, which rules shall not be inconsistent 
with this part, and the board may adopt supplemental rules of procedure, 
not inconsistent with such sections or such general rules. 

(2) The supplemental rules of procedure may address, but shall not be 


limited to, the following: 


(A) Maintenance of a record of the board’s resolutions, transactions, 
motions and actions, which shall be a public record; 
(B) Election from its membership of a chair and other officers as the 


board deems necessary; and 


(C) The inclusion of statements of reasons for the board’s actions as 
part of each motion or action, including such findings of fact and state- 
ments of material evidence as the board may deem pertinent. 


(b) The zoning ordinance may provide that the board of appeals may, in 
appropriate cases and subject to appropriate principles, standards, rules, 
conditions and safeguards set forth in the ordinance, make special exceptions 
to the terms of the zoning regulations in harmony with their general purpose 
and intent. The county legislative body may also authorize the board of appeals 
to interpret the zoning maps and pass upon disputed questions of lot lines or 
district boundary lines or similar questions as they arise in the administration 
of the zoning regulations. 


13-7-108 


History. 
Acts 1935, ch. 33, § 6; C. Supp. 1950, 
§ 10268.6; impl. am. Acts 1978, ch. 934, §§ 7, 
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36; T.C.A. (orig. ed.), § 13-407; Acts 2011, ch. 
279, § 1. 


NOTES TO DECISIONS 


Analysis 


1. Appellate Review. 
2. Procedural Defects. 


1. Appellate Review. 

Nowhere does the enabling legislation re- 
garding zoning reflect that a county legislative 
body may retain unto itself the right of appel- 
late review of an administrative act of the 
regional planning commission of the region 
over which the legislative body has jurisdiction. 
State ex rel. Browning-Ferris Industries, Inc. v. 
Board of Comm’rs, 806 S.W.2d 181, 1990 Tenn. 
App. LEXIS 814 (Tenn. Ct. App. 1990), appeal 
denied, State v. Bd. of Comm’rs, 1991 Tenn. 
LEXIS 64 (Tenn. Feb. 4, 1991). 


2. Procedural Defects. 
Where notice of a proposed zoning reclassifi- 


13-7-108. Persons taking appeals. 


cation to allow a shooting range involved ten 
acres, but the adopted resolution stated ninety 
acres, the ordinance was void ab initio and the 
statute of limitations was no defense because: 
(1) The resolution qualified as a zoning amend- 
ment which required specific procedures; (2) 
The county legislative body had no jurisdiction 
to act on the proposed amendment since the 
alteration was so substantial that there should 
have been a resubmission of the proposed 
amendment to the planning commission; and 
(3) The record did not establish the requisite 
public or private reliance for an exception to the 
application of the void ab initio doctrine. Ed- 
wards v. Allen, 216 S.W.3d 278, 2007 Tenn. 
LEXIS 144 (Tenn. 2007). 


Appeals to the board of appeals may be taken by any person aggrieved, or by 
any officer, department or board of the county affected, by any grant or 
withholding of a building permit or by any other decision of a building 
commissioner or other administrative official, based in whole or in part upon 


any ordinance under this part. 


History. 
Acts 1935, ch. 33, § 6; C. Supp. 1950, 
§ 10268.6; T.C.A. (orig. ed.), § 13-408. 


Attorney General Opinions. 
Zoning appeals by county legislative body— 


private property owner’s application for special 
use exception. OAG 10-108, 2010 Tenn. AG 
LEXIS 114 (10/28/10). 


NOTES TO DECISIONS 


1. Appellate Review. 

Nowhere does the enabling legislation re- 
garding zoning reflect that a county legislative 
body may retain unto itself the right of appel- 
late review of an administrative act of the 
regional planning commission of the region 
over which the legislative body has jurisdiction. 
State ex rel. Browning-Ferris Industries, Inc. v. 
Board of Comm’rs, 806 S.W.2d 181, 1990 Tenn. 
App. LEXIS 814 (Tenn. Ct. App. 1990), appeal 
denied, State v. Bd. of Comm’rs, 1991 Tenn. 
LEXIS 64 (Tenn. Feb. 4, 1991). 

The board of commissioners has no appellate 
review authority under the Knox County zon- 
ing resolution over the actions of the metropoli- 
tan planning commission or any of its adminis- 
trative staff in the issuance or denial of a 
building permit in accordance with the provi- 
sions of the zoning resolution. State ex rel. 


Browning-Ferris Industries, Inc. v. Board of 
Comm’rs, 806 S.W.2d 181, 1990 Tenn. App. 
LEXIS 814 (Tenn. Ct. App. 1990), appeal de- 
nied, State v. Bd. of Comm’rs, 1991 Tenn. 
LEXIS 64 (Tenn. Feb. 4, 1991). 

Property owner was required to exhaust the 
administrative remedies by appealing the zon- 
ing official’s stop work order to the Board of 
Zoning Appeals because, when the owner 
sought a declaration that it had a vested right 
to operate a rock quarry on the property and 
that it had established a preexisting noncon- 
forming use of quarrying, pursuant to T.C.A. 
§ 13-7-208 and Article 6.2 of the Jefferson 
County, Tenn., Zoning Resolution, it did not 
argue that the county ordinance was invalid or 
that the state statutes were invalid. Ready Mix, 
USA, LLC v. Jefferson County, — S.W.3d —, 
2011 Tenn. App. LEXIS 305 (Tenn. Ct. App. 
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June 9, 2011), rev’d, Ready Mix, USA, LLC v. 
Jefferson County, 380 S.W.3d 52, 2012 Tenn. 
LEXIS 621 (Tenn. Aug. 30, 2012). 
Applicability of a zoning ordinance to the 
operations of a property owner’s business pre- 
sented a question of law, when the owner in- 
voked the protections of T.C.A. § 138-7-208 and 
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asserted that it had established a preexisting 
nonconforming use before an ordinance went 
into effect, and, therefore, did not require the 
exhaustion of administrative remedies. Ready 
Mix, USA, LLC v. Jefferson County, 380 S.W.3d 
52, 2012 Tenn. LEXIS 621 (Tenn. Aug. 30, 
2012). 


13-7-109. Powers of board of appeals. 


The board of appeals has the power to: 

(1) Hear and decide appeals where it is alleged by the appellant that there 
is error in any order, requirement, decision or refusal made by the county 
building commissioner or any other administrative official in the carrying 
out or enforcement of any ordinance enacted pursuant to this part; 

(2) Hear and decide, in accordance with the provisions of any such 
ordinance, requests for special exceptions or for interpretation of the map or 
for decisions upon other special questions upon which such board is 
authorized by any such ordinance to pass; and 

(3) Where, by reason of exceptional narrowness, shallowness, or shape of 
a specific piece of property at the time of the enactment of the regulation or 
by reason of exceptional topographic conditions or other extraordinary and 
exceptional situation or condition of such piece of property, the strict 
application of any regulation enacted under such sections would result in 
peculiar and exceptional practical difficulties to or exceptional and undue 
hardship upon the owner of such property, authorize, upon an appeal 
relating to the property, a variance from such strict application so as to 
relieve such difficulties or hardship; provided, that such relief may be 
granted without substantial detriment to the public good and without 
substantially impairing the intent and purpose of the zone plan and zoning 


ordinances. 


History. 
Acts 1935, ch. 33, § 6; C. Supp. 1950, 
§ 10268.6; T.C.A. (orig. ed.), § 13-409. 


NOTES TO DECISIONS 


Analysis 


1. Exercise of Zoning Powers. 
2. Appellate Review. 


1. Exercise of Zoning Powers. 

The board of zoning appeals has neither the 
power to zone nor to amend the zoning ordi- 
nance; that power is in the county legislative 
body. Merritt v. Wilson County Bd. of Zoning 
Appeals, 656 S.W.2d 846, 1983 Tenn. App. 
LEXIS 697 (Tenn. Ct. App. 1983). 


2. Appellate Review. 

Nowhere does the enabling legislation re- 
garding zoning reflect that a county legislative 
body may retain unto itself the right of appel- 
late review of an administrative act of the 
regional planning commission of the region 


over which the legislative body has jurisdiction. 
State ex rel. Browning-Ferris Industries, Inc. v. 
Board of Comm’rs, 806 S.W.2d 181, 1990 Tenn. 
App. LEXIS 814 (Tenn. Ct. App. 1990), appeal 
denied, State v. Bd. of Comm’rs, 1991 Tenn. 
LEXIS 64 (Tenn. Feb. 4, 1991). 

The board of commissioners has no appellate 
review authority under the Knox County zon- 
ing resolution over the actions of the metropoli- 
tan planning commission or any of its adminis- 
trative staff in the issuance or denial of a 
building permit in accordance with the provi- 
sions of the zoning resolution. State ex rel. 
Browning-Ferris Industries, Inc. v. Board of 
Comm’rs, 806 S.W.2d 181, 1990 Tenn. App. 
LEXIS 814 (Tenn. Ct. App. 1990), appeal de- 
nied, State v. Bd. of Comm’rs, 1991 Tenn. 
LEXIS 64 (Tenn. Feb. 4, 1991). 


13-7-110 


Property owner was required to exhaust the 
administrative remedies by appealing the zon- 
ing official’s stop work order to the Board of 
Zoning Appeals because, when the owner 
sought a declaration that it had a vested right 
to operate a rock quarry on the property and 
that it had established a preexisting noncon- 
forming use of quarrying, pursuant to T.C.A. 
§ 13-7-208 and Article 6.2 of the Jefferson 
County, Tenn., Zoning Resolution, it did not 
argue that the county ordinance was invalid or 
that the state statutes were invalid. Ready Mix, 
USA, LLC v. Jefferson County, — S.W.3d —, 
2011 Tenn. App. LEXIS 305 (Tenn. Ct. App. 
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June 9, 2011), rev'd, Ready Mix, USA, LLC v. 
Jefferson County, 380 S.W.3d 52, 2012 Tenn. 
LEXIS 621 (Tenn. Aug. 30, 2012). 

Applicability of a zoning ordinance to the 
operations of a property owner’s business pre- 
sented a question of law, when the owner in- 
voked the protections of T.C.A. § 13-7-208 and 
asserted that it had established a preexisting 
nonconforming use before an ordinance went 
into effect, and, therefore, did not require the 
exhaustion of administrative remedies. Ready 
Mix, USA, LLC v. Jefferson County, 380 S.W.3d 
52, 2012 Tenn. LEXIS 621 (Tenn. Aug. 30, 
2012). 


13-7-110. Building commissioner — Position established — Permits. 


Any county legislative body may provide for the enforcement of its zoning 
regulations by means of the withholding of building permits and, for such 
purpose, may establish the position of county building commissioner and may 
fix the compensation attached to such position. The county building commis- 
sioner shall be appointed by the county mayor, subject to the confirmation of 
the county legislative body. From and after the establishment of such position 
and the filling of same, it is unlawful to erect, construct, reconstruct, alter or 
use any building or other structure within the territory covered by such zoning 
regulations without obtaining a building permit from such county building 
commissioner, and such building commissioner shall not issue any permit 
unless the plans for the proposed erection, construction, reconstruction, 
alteration or use fully conform to all zoning regulations then in effect. 


History. 

Acts 1935, ch. 33, § 7; C. Supp. 1950, 
§ 10268.7; impl. am. Acts 1978, ch. 934, §§ 7, 
36; T.C.A. (orig. ed.), § 13-410; Acts 1999, ch. 
308, § 1; 2003, ch. 90, § 2; 2003, ch. 330, § 1. 


replacement volumes for the Tennessee Code 
Annotated. 


Attorney General Opinions. 

Exclusive authority of county legislative body 
to appoint commissioner, OAG 94-1438, 1994 
Tenn. AG LEXIS 169 (12/13/94). 

County government authority to regulate an 
electric utility, OAG 07-028, 2007 Tenn. AG 
LEXIS 28 (3/12/07). 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 


NOTES TO DECISIONS 


1. Agency Authorized to Act. 
Authority to establish and fill office of county 


commissioners rather than quarterly court 
(now county legislative body) by private act. 


building commissioner and to fix his compensa- 
tion and to appoint plumbing and electrical 
inspectors had been vested in county board of 


Shelby County Board of Comm’rs v. Shelby 
County Quarterly Court, 216 Tenn. 470, 392 
S.W.2d 935, 1965 Tenn. LEXIS 592 (1965). 


13-7-111. Violation of regulations — Penalties — Modes of enforcement 
and remedies. 


It is unlawful to erect, construct, reconstruct, alter, maintain or use any 
building or structure or to use any land in violation of any regulation in any 
provision of any ordinance or any amendment thereof enacted or adopted by 
any county legislative body under the authority of this part. A violation of this 
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part is a Class C misdemeanor. Each and every day during which such illegal 
erection, construction, reconstruction, alteration, maintenance or use contin- 
ues is deemed a separate offense. In case any building or structure is or is 
proposed to be erected, constructed, reconstructed, altered, maintained or used 
or any land is or is proposed to be used in violation of this part or of any 
regulation or provision enacted or adopted by any county legislative body 
under the authority granted by this part, such county legislative body, the 
attorney general and reporter, the district attorney general for the judicial 
district in which such violation occurs or is threatened, the county building 
commissioner or any adjacent or neighboring property owner who would be 
specially damaged by such violation, in addition to other remedies provided by 
law, may institute injunction, mandamus, abatement or any other appropriate 
action, actions, proceeding or proceedings to prevent, enjoin or abate or remove 
such unlawful erection, construction, reconstruction, alteration, maintenance 
or use. 


History. Cross-References. 
Acts 1935, ch. 33, § 8; C. Supp. 1950, Penalty for Class C misdemeanor, § 40-35- 
§ 10268.8; modified; impl. am. Acts 1978, ch. 111. 
934, §§ 7, 36; T.C.A. (orig. ed.), § 13-411; Acts 
1989, ch. 591, § 113. 


13-7-112. Regulations conflicting with other laws. 


Wherever the regulations made under authority of this part require a 
greater width or size of yards, courts or other open spaces, or require a lower 
height of buildings or less number of stories, or require a greater percentage of 
lot to be unoccupied, or impose other higher standards than are required in any 
other statute, the regulations made under authority of this part shall govern. 
Whenever any other statute requires a greater width or size of yards, courts or 
other open spaces, or require a greater percentage of lot to be left unoccupied, 
or impose other higher standards than are required by the standards that are 
required by the regulations made under authority of this part, the provisions 
of such statute shall govern. 


History. 
Acts 1935, ch. 33, § 9; C. Supp. 1950, 
§ 10268.9; T.C.A. (orig. ed.), § 13-412. 


13-7-113. “Regional planning commission” defined. 


For the purposes of this part, “regional planning commission” means any 
regional planning commission established by the [former] state planning office 
as authorized by law, and includes any municipal planning commission 
designated by the state planning office, as authorized by law, as the regional 
planning commission of a planning region composed of the territory of a single 
municipality, together with territory adjoining but outside of such municipal- 
ity. 


History. § 10268.10; impl. am. Acts 1972, ch. 542, § 15; 
Acts 1935, ch. 33, § 10; C. Supp. 1950,  T.C.A. (orig. ed.), § 13-413. 


13-7-114 


Compiler’s Notes. 
The state planning office, referred to in this 
section, was abolished by Acts 1995, ch. 501, 
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Cross-References. 
“Regional planning commission” defined, 
§ 13-3-401. 


effective June 12, 1995. 


13-7-114. Construction — Building permits — Agricultural use of land 
— Land located in special flood hazard area. 


(a) This part shall not be construed as authorizing the requirement of 
building permits nor providing for any regulation of the erection, construction, 
or reconstruction of any building or other structure on lands now devoted to 
agricultural uses or which may hereafter be used for agricultural purposes, 
except on agricultural lands adjacent or in proximity to state federal-aid 
highways, public airports or public parks; provided, that such building or 
structure is incidental to the agricultural enterprise. Nor shall this chapter be 
construed as limiting or affecting in any way or controlling the agricultural 
uses of land. 

(b) For purposes of this section, buildings used as residences by farmers and 
farm workers are “incidental to the agricultural enterprise”. 

(c)(1) Notwithstanding subsection (a) or any other law to the contrary, a 

county participating in the national flood insurance program shall regulate 

buildings and development on land located in a special flood hazard area 
identified on the flood insurance rate map adopted by the county for 
purposes of participating in the national flood insurance program, but only 
to the minimum extent necessary to comply with the national flood insur- 


ance program. 


(2) Subdivision (c)(1) shall apply only to the regulation of buildings and 
development on land located within the one hundred-year floodplain. 


History. 

Acts 1935, ch. 33, § 11; 1941, ch. 86, § 1; C. 
Supp. 1950, § 10268.11; T.C.A. (orig. ed.), § 18- 
414: Acts 2014) chy 524, § 1::2015, ch. 192, § 1. 


Attorney General Opinions. 

County zoning of residential structures on 
land used for agricultural purposes. OAG 13- 
80, 2013 Tenn. AG LEXIS 81 (10/22/18). 

County zoning of buildings used as resi- 
dences by farmers and farm workers. OAG 
14-79, 2014 Tenn. AG LEXIS 82 (9/4/14). 

The definition of “agriculture” in T.C. A. §§ 1- 
3-105(a)(2)(A) and 43-1-113(b)(1) applies in de- 
termining the meaning of “agricultural” as 
used in T.C.A. § 5-1-118(b), T.C.A. § 5-1-122, 
and T.C.A. § 13-7-114. AG LEXIS 35 (7/26/ 
2017). 

Based on the applicable definitions of “agri- 
culture” and “agricultural,” concentrated ani- 
mal feeding operations (CAFOs) clearly involve 
“agricultural” activities and the “agricultural” 
use of land and structures. Thus, a county is 


not authorized to regulate CAFOs under its 
zoning powers or its general powers. T.C.A. 
§ 44-18-104 merely sets forth which zoning 
requirements and regulations apply when de- 
termining whether a feedlot, dairy farm, or 
poultry production house is to be afforded ab- 
solute immunity from a nuisance claim, but it 
does not provide authority for a county to enact 
zoning requirements or regulations. T.C.A. 
§ 13-7-114, which prevents counties from using 
their zoning power to regulate structures and 
land used for agricultural purposes, is not in 
conflict with T.C.A. § 44-18-104 because there 
is no independent source of zoning power be- 
stowed upon any local entity under this right- 
to-farm law. T.C.A§ 44-18-104(b) and (d) do not 
direct compliance with the section when no 
zoning requirements or regulations exist. When 
no zoning requirements or regulations exist, 
these provisions convey that a person’s compli- 
ance with the section is deemed to be estab- 
lished as a matter of law. OAG 18-30, 2018 
Tenn. AG LEXIS 29 (7/6/2018). 
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NOTES TO DECISIONS 


1. Applicability. 

Owners and operators of a farm, who oper- 
ated a pumpkin patch and corn maze and 
conducted concerts on their property, were pro- 
tected from the application of the local zoning 
laws by the Tennessee Right-to-Farm Act, 
T.C.A. § 48-26-101 et seq., because their farm 
activities were sufficient to meet the definition 
of agritourism. Shore v. Maple Lane Farms, 
LLC, — 8.W.3d —, 2012 Tenn. App. LEXIS 229 
(Tenn. Ct. App. Apr. 11, 2012), rev’d, 411 S.W.3d 
405, 2013 Tenn. LEXIS 644 (Tenn. Aug. 19, 
2013). 

Music concerts a neighbor hosted on his farm 
could not claim the benefit of the exemption 
from compliance with a county’s zoning resolu- 
tion because they did not fall within the rubric 
of “agriculture”; without the exemption, a 
homeowner’s evidence established that the 
neighbor violated both the county zoning reso- 
lution and the order of the county board of 


13-7-115. Private acts unaffected. 


zoning appeals limiting the concerts to one per 
year. Shore v. Maple Lane Farms, LLC, 411 
S.W.3d 405, 2013 Tenn. LEXIS 644 (Tenn. Aug. 
19, 2013). 

While the statutory definitions of “agricul- 
ture” include recreational and educational ac- 
tivities, they do not include entertainment ac- 
tivities; therefore, entertainment activities 
occurring on a farm are not an agricultural use 
that exempts the related land, buildings, or 
other structures from local zoning regulation. 
Shore v. Maple Lane Farms, LLC, 411 S.W.3d 
405, 2013 Tenn. LEXIS 644 (Tenn. Aug. 19, 
2013). 


Attorney General Opinions. 

Tree harvesting regulation, OAG 94-103, 
1994 Tenn. AG LEXIS 109 (9/9/94). 

County zoning authority to regulate concen- 
trated animal feeding operations, OAG 99-071, 
1999 Tenn. AG LEXIS 71 (8/22/99). 


This part shall not be construed as repealing or modifying any provision of 
any private act heretofore enacted relating to the powers of any county therein 
designated or of any municipality therein designated, to enact zoning regula- 
tions in such county or in territory lying outside of such municipality. 


History. 

Acts 1935, ch. 33, § 12; 1941, ch. 896, § 2; C. 
Supp. 1950, § 10268.12; T.C.A. (orig. ed.), § 13- 
415. 


Attorney General Opinions. 
There is no constitutional requirement that a 
zoning ordinance be adopted by a two-thirds 


vote of the local legislative body or in a general 
election, OAG 04-007, 2004 Tenn. AG LEXIS 7 
(1/16/04). 

Meaning of “use permitted on review” under 
Tennessee zoning laws, OAG 06-142, 2006 
Tenn. AG LEXIS 164 (9/19/06). 


NOTES TO DECISIONS 


1. Authority Granted by Private Acts. 
This part does not repeal private acts vesting 

authority to perform functions specified herein 

in agencies other than quarterly courts [now 


13-7-116. [Reserved.] 


county legislative bodies]. Shelby County 
Board of Comm’rs v. Shelby County Quarterly 
Court, 216 Tenn. 470, 392 S.W.2d 935, 1965 
Tenn. LEXIS 592 (1965). 


13-7-117. Certificate of insurance or workers’ compensation policy 


required for issuance 


of building permit — Return of 


certificate or policy — Exemptions — Liability — Viola- 


tions. 


(a) No building permit shall be issued until the county building commis- 


sioner receives a copy of either a certificate of insurance or a workers’ 
compensation policy as evidence of the existence of workers’ compensation 
insurance. 


13-7-118 PUBLIC PLANNING AND HOUSING 324 


(b) The county building commissioner shall keep on file such copy of either 
the certificate of insurance or the workers’ compensation policy for the life of 
the permit. After the building permit has expired, the county building 
commissioner shall return by mail the copy of the certificate of insurance or the 
workers’ compensation policy within ten (10) working days to the person who 
obtained the permit. 

(c)(1) This section does not apply to those persons who are not required by 

title 50, chapter 6, to obtain workers’ compensation coverage, to any person 

who performs work on such person’s own property in such person’s own 
county of residence, or to any person who directly supervises work on such 
person’s own property in such person’s own county of residence. 

(2) Persons not required to present evidence of compliance with §§ 50-6- 

405 and 50-6-406 pursuant to this subsection (c) shall present or sign an 

affidavit which attests to their exemption from this section. A person 

authorized to issue building permits who issues a building permit to a person 
exempted from this section shall keep on file for the life of the permit such 
affidavit of exemption. 

(d) Aperson authorized to issue building permits, who in good faith accepts 
an affidavit of exemption, a copy of a certificate of insurance, or a copy of a 
workers’ compensation policy shall not be liable in any criminal or civil action 
alleging the person obtaining the building permit was subject to §§ 50-6-405 
and 50-6-406 and such person did not in fact have workers’ compensation 
coverage. Compliance with this section shall be a rebuttable presumption that 
the person authorized to issue building permits acted in good faith. 

(e) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 
Acts 1993, ch. 520, § 1; 1999, ch. 520, § 34; Penalty for Class C misdemeanor, § 40-35- 
2008, ch. 359, § 11. 111. 


13-7-118. Land use plan in certain counties that are in an early action 
compact or in nonattainment for air quality. 


(a) This section applies to any county in the state that either is in an early 
action compact or is in nonattainment for air quality according to the 
environmental protection agency as of April 15, 2004. 

(b) Any county that qualifies under subsection (a) and whose population 
according to the 2000 federal census was sixty thousand (60,000) or more and 
the county as of April 15, 2004, did not have a land use plan, shall adopt a land 
use plan which states that air quality issues will be considered as part of the 
county-wide land use plans. 


History. Tennessee counties, see Volume 13 and its 
Acts 2004, ch. 901, §§ 1,2. - supplement. 


Compiler’s Notes. 
For table of U.S. decennial populations of 
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13-7-119. Compiling of effective zoning ordinance and map — Zoning 
ordinance and map as public record — Challenge to accu- 
racy. 


(a) Any county that has exercised zoning powers under this part shall 
compile its zoning ordinance and map, as amended, that is in effect so as to be 
able to provide any member of the public with a current zoning ordinance and 
map. In that county, the county legislative body shall authenticate, compile, 
update, keep, maintain and make available the zoning ordinance, map and all 
amendments as a public record. Any county zoning ordinance and map made 
available to the public through a compilation made pursuant to this section, 
whether in electronic or paper form, shall be presumed to be a true and 
accurate statement of the county’s zoning ordinance and map. 

(b) Any party challenging the accuracy of any county zoning ordinance or 
map compiled as currently in effect in accordance with this section, whether in 
a rezoning proceeding before a county legislative body, an appeal to a board of 
zoning appeals, a subdivision or site plan approval proceeding before a 
planning commission or in any judicial proceeding, must prove the inaccuracy 
of the zoning ordinance or map by clear and convincing evidence. 


History. 
Acts 2009, ch. 338, § 1. 


PART 2 
MUNICIPAL ZONING 


13-7-201. Grant of power. 


(a)(1) For the purpose of promoting the public health, safety, morals, 
convenience, order, prosperity and general welfare, the board of aldermen, 
board of commissioners or other chief legislative body of any municipality by 
whatever title designated, and hereinafter designated as “chief legislative 
body”, is empowered, in accordance with the conditions and the procedure 
specified in this part and part 3 of this chapter, to regulate the location, 
height, bulk, number of stories and size of buildings and other structures, 
the percentage of the lot which may be occupied, the sizes of yards, courts 
and other open spaces, the density of population, and the uses of buildings, 
structures and land for trade, industry, residence, recreation, public activi- 
ties and other purposes, and identify areas where there are inadequate or 
nonexistent publicly or privately owned and maintained services and facili- 
ties when the planning commission has determined the services are neces- 
sary in order for development to occur. Special districts or zones may be 
established in those areas deemed subject to seasonal or periodic flooding, 
and such regulations may be applied therein as will minimize danger to life 
and property, and as will secure to the citizens of Tennessee the eligibility for 
flood insurance under Public Law 1016, 84th Congress or subsequent related 
laws or regulations promulgated thereunder. Protection and encouragement 
of access to sunlight for solar energy systems may be considered in 
promulgating zoning regulations pursuant to this section. Quarrying shall 
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be uniformly defined, for purposes of all municipal zoning regulations, as the 
extraction, removal and mechanized processing of stone, gravel, phosphate 
rock, metallic ore, limestone, marble, chert, sand, dimension stone and any 
other solid mineral or substance of commercial value, except coal and deep 
metal mining, including, but not limited to zinc, found in natural deposits in 
the earth, for barter or sale. The definition of quarrying shall not include the 
reuse of these minerals on the same site from which they are extracted. This 
definition shall have no effect on the exception contained in § 54-1-128. The 
removal of borrow material from a site and the placement of the same 
material on a project site without mechanized processing shall not be 
considered quarrying. 

(2)(A)G) The transfer of development rights may be provided for in the 
promulgation of zoning regulations pursuant to this section. The cre- 
ation, amendment or repeal of any regulations, districts or maps 
providing for the transfer of development rights shall be in compliance 
with §§ 13-7-203 and 13-7-204. The transfer of development rights shall 
not be subject to taxation pursuant to title 67, chapter 4 or 6; provided, 
that any instruments recorded in the county register’s office as the 
result of the transfer of development rights shall be subject to the fees 
set out in § 8-21-1001. Any regulations authorizing the transfer of 
development rights shall provide that conveyances of development 
rights shall be in writing and shall be recorded in the office of the 
register of deeds and that whenever transferred development rights are 
allocated to any property, such allocation shall not become effective until 
the transferred development rights are noted in an instrument or on a 
plat and recorded in the office of the register of deeds. 

Gi) A town, city, county, a county with a metropolitan form of 
government, the state, or a not-for-profit conservation or preservation 
organization may be the receiving entity of a development right without 
allocating or designating the transferred development right to any 
receiving property under its ownership or control. A town, city, county, a 
county with a metropolitan form of government, the state or a not-for- 
profit conservation or preservation organization shall be allowed to 
receive all or part of the donating property's development rights 
notwithstanding any local zoning regulations pertaining to any required 
ratio or amount of land area a receiving property must contain in 
relation to the land area of the donating property or of the total amount 
of density that a receiving property may obtain from the donating 
property. 

(B) Subdivision (a)(2) shall be strictly construed with the specific intent 
to allow a local government to establish its own plan whereby the owners 
of property in a restrictive area (historical, agricultural, or environmental) 
can sell the development rights to a developer or another individual and 
only with the consent of the property owner and through negotiations of 
development rights in the free marketplace. A property owner may donate, 
through gift or through testamentary disposition, all or part of the 
development rights of the owner’s property to a town, city, county, a county 
with a metropolitan form of government, the state, or a not-for-profit 
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conservation or preservation organization. Any town, city, county, county 
with a metropolitan government, the state, or any not-for-profit conserva- 
tion or preservation organization may purchase development rights from 
a property owner with the consent of the property owner and the purchase 
shall be through negotiations of the development rights in the free 
marketplace. Any town, city, county, county with a metropolitan govern- 
ment, the state, or any not-for-profit conservation or preservation organi- 
zation may preserve the purchased or donated development rights unused 
for a definite or indefinite period of time and may at any time sell the 
development rights so held to a property owner in a designated receiving 
area with the purchase being one negotiated in the free marketplace. In 
order to accept a donation of development rights or for the purchase or sale 
of developments rights by a town, city, county, or county with a metropoli- 
tan government, the donation, purchase or sale must be approved by that 
government’s legislative body. 

(C) Itis the legislative intent that the provisions of this section relative 
to the transfer of development rights are permissive and not mandatory. 
Such rights shall only be transferred by contract and not by operation of 
law. 

(b) In any county having a population of not less than two hundred 
eighty-seven thousand seven hundred (287,700) nor greater than two hundred 
eighty-seven thousand eight hundred (287,800), according to the 1980 federal 
census or any subsequent federal census, the chief legislative body of any 
municipality is further authorized and empowered to rezone properties condi- 
tionally or based upon contract, where the agreed conditions are designed to 
ameliorate injuries created by the rezoning to surrounding property interests 
or to municipal interests. 

(c) In any county having a population of not less than eighty-five thousand 
eight hundred (85,800) nor greater than eighty-six thousand one hundred 
(86,100), according to the 1990 federal census or any subsequent federal 
census, any municipality may, by ordinance or amendment adopted by a 
two-thirds (23) vote of its legislative body, rezone properties conditionally or 
based upon contract, where the agreed conditions are designed to ameliorate 
injuries created by the rezoning to surrounding property interests or to 
municipal interests. 


History. 

Acts 1935, ch. 44, § 1; C. Supp. 1950, 
§ 3407.1; Acts 1957, ch. 306, § 1; 1979, ch. 259, 
§ 9; T.C.A. (orig. ed.), § 138-701; Acts 1984, ch. 
952, § 1; 1987, ch. 361, §§ 2, 4; 2001, ch. 265, 
§§ 5-7; 2001, ch. 409, § 1; 2008, ch. 1150, § 14; 
ZOOL ene 217 eo ZOLZECHs fos far 


Compiler’s Notes. 

Public Law 1016, 84th Congress, was com- 
piled in 42 U.S.C. §§ 2401-2421; however, 
these provisions were repealed by Pub. L. 90- 
488, § 1377, part of the National Flood Insur- 
ance Act of 1968, which is presently compiled in 
42 U.S.C. § 4001 et seq. 

For table of U.S. decennial populations of 


Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Airport zoning ordinance appeals, hearing by 
board, §§ 42-6-108, 42-6-109. 

Borrow excavations, exemption of certain 
road work construction from local and regional 
zoning and planning regulations, § 54-1-128. 

Establishment of foreign-trade zones, title 7, 
ch 85. 

Local plans for street and highway systems, 
title 54, ch. 18, part 2. 

Local regulation of junkyards, § 54-20-122. 

Zoning classifications, residences of persons 
with disabilities, title 13, ch. 24, part 1. 


13-7-201 


Zoning regulations in metropolitan govern- 
ments, § 7-3-304. 


Textbooks. 

Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 29; 26 Tenn. Juris., 
Zoning, § 3. 


Law Reviews. 

Growth and Its Implications: An Evaluation 
of Tennessee’s Growth Management Plan, 67 
Tenn. L. Rev. 983 (2000). 

Real Property — Zoning Ordinances — Va- 
lidity, 39 Tenn. L. Rev. 542. 

Redefining Trademark Alteration Within the 
Context of Aesthetic-Based Zoning Laws: A 
Blockbuster Dilemma, 53 Vand. L. Rev. 717 
(2000). 


Attorney General Opinions. 

Jurisdiction and appeals from rulings of 
board of zoning appeals, OAG 98-082, 1998 
Tenn. AG LEXIS 82 (4/8/98). 

Statutes which empower municipalities to 
regulate land use preclude the regulation of 
agricultural uses of land through zoning ordi- 
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nances, OAG 08-184, 2008 Tenn. AG LEXIS 229 
(12/11/08). 

Building permit and plan review fees for 
construction and/or renovation of a school lo- 
cated within the city limits; applicability of 
planning and zoning regulations of the city for 
school district-owned property located within 
city limits. OAG 10-27, 2010 Tenn. AG LEXIS 
22 (3/8/10). 

An ordinance or regulation imposing a design 
standard is valid unless it violates any state 
statute or positive constitutional guaranty or 
unless it is “clearly arbitrary, capricious, or 
unreasonable, having no substantial relation to 
the public health, safety, or welfare.” Accord- 
ingly, whether any given ordinance or regula- 
tion requiring the observation of appearance- 
based residential building design standards for 
the construction of single family dwellings is 
valid is a fact-intensive inquiry, the answer to 
which will depend on the particular facts and 
circumstances related to the particular commu- 
nity. A given design standard may be reason- 
able in one community, but not in another. OAG 
17-44, 2017 Tenn. AG LEXIS-44 (10/3/2017). 


NOTES TO DECISIONS 


Analysis 


. Validity of Ordinances. 

. Enabling Acts for Counties and Municipali- 
ties. 

. Right to Contest Ordinance. 

. Legislative Police Power. 

. Judicial Review. 


woe 
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. Validity of Ordinances. 

Municipal zoning ordinance setting M-1 light 
industry and M-2 heavy industry zoning clas- 
sifications, with the only distinction being that 
the storing and sorting of waste materials was 
prohibited under M-1, was arbitrary and un- 
reasonable as applied to petitioners engaged in 
the storage and sale of non-ferrous scrap mate- 
rials and used automobile batteries and radia- 
tors where there were no external manifesta- 
tions of the nature of the business and there 
was no showing of reasonableness of the dis- 
crimination. Shatz v. Phillips, 225 Tenn. 519, 
471 S.W.2d 944, 1971 Tenn. LEXIS 352, 50 
A.L.R.3d 828 (1971). 

Where plaintiffs property was located in a 
commercial area but did not qualify for shop- 
ping center zoning, plaintiff was entitled to 
have property zoned for commercial use and 
could not be forced to join with neighbors in a 
petition for shopping center zoning. Campbell v. 
Nance, 555 S.W.2d 407, 1976 Tenn. LEXIS 631 
(Tenn. Ct. App. 1976). 

Zoning restriction that premises be used as a 
residence for no more than two families is not 
such a substantial deprivation of beneficial use 
of property as to constitute a taking without 


due process of law. McClurkan v. Board of 
Zoning Appeals, 565 S.W.2d 495, 1977 Tenn. 
App. LEXIS 276 (Tenn. Ct. App. 1977). 

Emergency demolition ordinance was invalid 
because it was not enacted in accordance with 
the planning, public notice, and public hearing 
provisions of the applicable statutory zoning 
requirements or the applicable historic zoning 
statutes governing creation and regulation of 
historic districts or zones. Cherokee Country 
Club, Inc. v. City of Knoxville, 152 S.W.3d 466, 
2004 Tenn. LEXIS 989 (Tenn. 2004). 

City council had authority to enact Knoxville 
City Code, Appendix B, Zoning Ordinance, art. 
VII, § 2(E), which permitted a party aggrieved 
by a zoning decision made by the board of 
zoning appeals to appeal to the city council 
because the city council was not prohibited 
from enacting the ordinance by the enabling 
statute, T.C.A. § 13-7-201 et seq.; thus, the city 
council’s act of nullifying a variance the board 
granted a homeowner, which act was taken by 
pursuant to the ordinance, was valid. Cash v. 
Wheeler, 356 S.W.3d 913, 2011 Tenn. App. 
LEXIS 446 (Tenn. Ct. App. Aug. 16, 2011), 
appeal denied, — S.W.3d —, 2011 Tenn. LEXIS 
1177 (Tenn. Dec. 14, 2011). 


2. Enabling Acts for Counties and Munici- 
palities. 

There is justification for separate enabling 
acts pertaining to zoning for counties and mu- 
nicipalities since the two differ vastly govern- 
mentally and politically, with cities or munici- 
pal corporations having substantially broader 
rights and powers. State ex rel. Browning- 
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Ferris Industries, Inc. v. Board of Comm’rs, 806 
S.W.2d 181, 1990 Tenn. App. LEXIS 814 (Tenn. 
Ct. App. 1990), appeal denied, State v. Bd. of 
Comm’rs, 1991 Tenn. LEXIS 64 (Tenn. Feb. 4, 
1991). 


3. Right to Contest Ordinance. 

Fact that owners knew of existence of zoning 
ordinance at time they acquired land did not 
preclude them from contesting validity of ordi- 
nance. Shatz v. Phillips, 225 Tenn. 519, 471 
S.W.2d 944, 1971 Tenn. LEXIS 352, 50 A.L.R.3d 
828 (1971). 


4, Legislative Police Power. 

The enactment of municipal zoning ordi- 
nances has long been viewed as an exercise of 
legislative police power. Fiser v. Knoxville, 584 
S.W.2d 659, 1979 Tenn. App. LEXIS 314 (Tenn. 
Ct. App. 1979). 

A municipality, under its police powers, may 
correct an unwise or erroneous zoning which 
has been previously established by a compre- 
hensive plan of zoning. Keeton v. Gatlinburg, 
684 S.W.2d 97, 1984 Tenn. App. LEXIS 3223 
(Tenn. Ct. App. 1984). 

T.C.A. § 13-7-208(a)(2) gave local govern- 
ment standing to contest a Board of Zoning 
Appeals’ decision granting a permit to change a 
billboard from static to digital because the 
statute gave the local government standing to 
file an “appropriate action” due to a zoning code 


13-7-202. Zoning plan. 
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violation, including a certiorari petition. Metro. 
Gov't v. Bd. of Zoning Appeals of Nashville & 
Davidson County, — S.W.3d —, 2014 Tenn. 
App. LEXIS 545 (Tenn. Ct. App. Sept. 3, 2014), 
affd, Metro. Gov’t of Nashville & Davidson 
Cnty. v. Bd. of Zoning Appeals of Nashville & 
Davidson Cnty., 477 S.W.3d 750, 2015 Tenn. 
LEXIS 1081 (Tenn. 2015). 


5. Judicial Review. 

Where a municipal governing body acts un- 
der its delegated police powers in zoning mat- 
ters, judicial review of such action is restricted 
by constitutional limitations. The court’s in- 
quiry is limited as to whether any rational 
basis exists for the legislative action and if the 
issue is fairly debatable it must be permitted to 
stand as valid legislation. Keeton v. Gatlinburg, 
684 S.W.2d 97, 1984 Tenn. App. LEXIS 3223 
(Tenn. Ct. App. 1984). 

Enabling statutes set forth in T.C.A. § 13-7- 
201 et seq. did not prohibit city council from 
retaining the right of review of actions of the 
planning commission approving applicant’s re- 
quest for a use-on-review; city council’s decision 
to deny use-on-review based on evidence that 
the proposed plan was not in harmony with the 
surrounding area was not arbitrary or capri- 
cious. Wadlyn Corp. v. City of Knoxville, 296 
S.W.3d 536, 2008 Tenn. App. LEXIS 749 (Tenn. 
Ct. App. Dec. 23, 2008). 


Whenever the planning commission of the municipality makes and certifies 
to the chief legislative body a zoning plan, including both the full text of a 
zoning ordinance and the maps, representing the recommendations of the 
planning commission for the regulation by districts or zones of the location, 
height, bulk, number of stories and size of buildings and other structures, the 
percentage of the lot which may be occupied, the size of yards, courts and other 
open spaces, the density of population, and the uses of buildings, structures 
and land for trade, industry, residence, recreation, public activities and other 
purposes, and identify areas where there are inadequate or nonexistent 
publicly or privately owned and maintained services and facilities when the 
planning commission has determined the services are necessary in order for 
development to occur, then the chief legislative body may exercise the powers 
granted and for the purposes mentioned in § 13-7-201, and may divide the 
municipality into districts or zones of such number, shape and areas it may 
determine, and, for such purposes, may regulate the erection, construction, 
reconstruction, alteration and uses of buildings and structures and the uses of 
land. 


History. 

Acts 1935, ch. 44, § 2; C. Supp. 1950, 
§ 3407.2; T.C.A. (orig. ed.), § 13-702; Acts 
2008, ch. 1150, § 15. 


Attorney General Opinions. 

An ordinance or regulation imposing a design 
standard is valid unless it violates any state 
statute or positive constitutional guaranty or 
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unless it is “clearly arbitrary, capricious, or 
unreasonable, having no substantial relation to 
the public health, safety, or welfare.” Accord- 
ingly, whether any given ordinance or regula- 
tion requiring the observation of appearance- 
based residential building design standards for 
the construction of single family dwellings is 
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valid is a fact-intensive inquiry, the answer to 
which will depend on the particular facts and 
circumstances related to the particular commu- 
nity. A given design standard may be reason- 
able in one community, but not in another. OAG 
17-44, 2017 Tenn. AG LEXIS 44 (10/3/2017). 


NOTES TO DECISIONS 


Analysis 


1. Recommendations of Planning Commission. 
2. Validity of Ordinance. 


1. Recommendations of Planning Com- 
mission. 

Local legislative bodies may enact zoning 
plans recommended by planning commissions 
but they are not obligated to. Family Golf v. 
Metropolitan Gov’t of Nashville, 964 S.W.2d 
254, 1997 Tenn. App. LEXIS 688 (Tenn. Ct. 
App. 1997). 


2. Validity of Ordinance. 

Emergency demolition ordinance was invalid 
because it was not enacted in accordance with 
the planning, public notice, and public hearing 
provisions of the applicable statutory zoning 
requirements or the applicable historic zoning 
statutes governing creation and regulation of 
historic districts or zones. Cherokee Country 
Club, Inc. v. City of Knoxville, 152 S.W.3d 466, 
2004 Tenn. LEXIS 989 (Tenn. 2004). 


13-7-203. Hearing on ordinance or amendment — Notice — Publica- 
tion — Procedure. 


(a) Before enacting the zoning ordinance or any amendment thereof, the 
chief legislative body shall hold a public hearing thereon, at least fifteen (15) 
days’ notice of the time and place of which shall be published in the official 
municipal journal or in a newspaper of general circulation in the municipality. 

(b) No change in or departure from the text or maps as certified by the 
planning commission shall be made, unless such change or departure be first 
submitted to the planning commission and approved by it, or, if disapproved, 
shall receive the favorable vote of a majority of the entire membership of the 
chief legislative body. 

(c) Notwithstanding the requirements of any municipality’s charter to the 
contrary, the entire text of a comprehensive zoning ordinance need not be 
published in a newspaper. For those municipalities whose charters do require 
ordinances to be published in a newspaper, it shall be sufficient for the 


comprehensive zoning ordinance that its caption and a complete summary be 
published. 


Cross-References. 
Publication of ordinances, § 6-2-102. 


History. 

Acts 1935, ch. 44, § 3; C. Supp. 1950, 
§ 3407.3; T.C.A. (orig. ed.), § 13-703; Acts 
1984, ch. 811, § 3. 


NOTES TO DECISIONS 


Analysis 5. Contempt. 


6. Jurisdiction. 
1. Hearing for Amendment. urisdiction 


2. Validity of Amendment. 
3. Sufficient Notice. 
4. Validity of Ordinance. 


1. Hearing for Amendment. 
Under this section the hearing is a prerequi- 
site to the passage or an adoption of an effective 
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amendment. Holdredge v. Cleveland, 218 Tenn. 
239, 402 S.W.2d 709, 1966 Tenn. LEXIS 561 
(1966). 


2. Validity of Amendment. 

Validity of amendment of zoning ordinance 
which did not comply with mandatory require- 
ments of §§ 29-14-103 and 29-14-104 could be 
tested under Declaratory Judgments Act. Hol- 
dredge v. Cleveland, 218 Tenn. 239, 402 S.W.2d 
709, 1966 Tenn. LEXIS 561 (1966). 

Failure of a city to submit an ordinance, 
which had the effect of amending the city’s 
zoning ordinance, to the planning commission 
before passage rendered the ordinance fatally 
defective. Haynes v. City of Pigeon Forge, 883 
S.W.2d 619, 1994 Tenn. App. LEXIS 98 (Tenn. 
Ct. App. 1994), appeal denied, 1994 Tenn. 
LEXIS 241 (Tenn. July 25, 1994). 


3. Sufficient Notice. 

Eleven days’ notice given by town was insuf- 
ficient under this section and thus amendment 
to ordinance regulating location of mobile 
homes was invalid. Town of Surgoinsville v. 
Sandidge, 866 S.W.2d 553, 1993 Tenn. App. 
LEXIS 370 (Tenn. Ct. App. 1998). 


4, Validity of Ordinance. 

Emergency demolition ordinance was invalid 
because it was not enacted in accordance with 
the planning, public notice, and public hearing 
provisions of the applicable statutory zoning 
requirements or the applicable historic zoning 
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statutes governing creation and regulation of 
historic districts or zones. Cherokee Country 
Club, Inc. v. City of Knoxville, 152 S.W.3d 466, 
2004 Tenn. LEXIS 989 (Tenn. 2004). 


5. Contempt. 

On review under T.C.A. § 16-4-108(b), al- 
though civil contempt was properly found 
where a city council took new evidence in a 
zoning case contrary to a trial court’s order, the 
use of a coercive fine was improper because it 
was awarded retroactively prior to the finding 
of contempt; even if the trial court’s decision 
was violative of T.C.A. § 13-7-203, the proper 
avenue was not to disregard it. Flautt & Mann 
v. Council of Memphis, 285 S.W.3d 856, 2008 
Tenn. App. LEXIS 84 (Tenn. Ct. App. Feb. 20, 
2008). 


6. Jurisdiction. 

Planning Commission’s recommendation did 
not constitute a final order or judgment so as to 
confer subject matter jurisdiction on the trial 
court and thus the trial court did not err in 
dismissing appellant’s petition for writ of cer- 
tiorari for lack of subject matter jurisdiction; 
the Commission’s action was interlocutory be- 
cause the Commission had no authority to 
actually order the rezoning, as the power to 
make a final decision rested with the Board of 
Mayor and Aldermen. Jack R. Owen Revocable 
Trust v. City of Germantown Tenn., — S.W.3d 
—, 2019 Tenn. App. LEXIS 257 (Tenn. Ct. App. 
May 238, 2019). 


13-7-204. Amendments to zoning ordinances. 


The zoning ordinance, including the maps, may from time to time be 
amended; but no amendment shall become effective unless it is first submitted 
to and approved by the planning commission or, if disapproved, receives the 
favorable vote of a majority of the entire membership of the chief legislative 
body. 


Municipal Corporations, § 33; 26 Tenn. Juris., 
Zoning, § 9. 


History. 
Acts 1935, ch. 44, § 4; C. Supp. 1950, 
§ 3407.4; T.C.A. (orig. ed.), § 13-704. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 


NOTES TO DECISIONS 


Analysis 1. Applicability. 

Trial court erred in finding that T.C.A. § 13- 
7-204 did not apply to a board of mayor and 
aldermen’s vote on a homeowner’s application 


to rezone a residential area for office use as the 


. Applicability. 
. Nature of Statute. 
. Validity of Amendment. 


NOTRWONH 


Resubmission. statute was unambiguous and the homeowner 
—Purpose. needed a majority of the entire board to pass 
. —Test. the amendment to a town’s zoning ordinance. 
. Jurisdiction. Depot Prop. v. Town of Arlington, — S.W.3d —, 
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2011 Tenn. App. LEXIS 34 (Tenn. Ct. App. Jan. 
31, 2011). 


2. Nature of Statute. 

Provision in this section that no amendment 
shall become effective unless first submitted to 
the planning commission is mandatory. Hol- 
dredge v. Cleveland, 218 Tenn. 239, 402 S.W.2d 
709, 1966 Tenn. LEXIS 561 (1966). 


3. Validity of Amendment. 

Validity of amendment of zoning ordinance 
which did not comply with mandatory require- 
ments of §§ 29-14-103 and 29-14-104 could be 
tested under Declaratory Judgments Act. Hol- 
dredge v. Cleveland, 218 Tenn. 239, 402 S.W.2d 
709, 1966 Tenn. LEXIS 561 (1966). 

Failure of a city to submit an ordinance, 
which had the effect of amending the city’s 
zoning ordinance, to the planning commission 
before passage rendered the ordinance fatally 
defective. Haynes v. City of Pigeon Forge, 883 
S.W.2d 619, 1994 Tenn. App. LEXIS 98 (Tenn. 
Ct. App. 1994), appeal denied, 1994 Tenn. 
LEXIS 241 (Tenn. July 25, 1994). 


4, Resubmission. 

This section and the municipal code provision 
require that if a proposed zoning ordinance is 
amended so substantially that a new proposal 
is created, it must be resubmitted to the plan- 
ning commission for its consideration before 
the municipal legislative body may finally act 
upon it, as to hold otherwise would defeat the 
clear intent of the statutory requirement that 
the legislative body have available, before it 
acts, the recommendations of the commission. 
Wilgus v. Murfreesboro, 532 S.W.2d 50, 1975 
Tenn. App. LEXIS 193 (Tenn. Ct. App. 1975). 


5. —Purpose. 

As the purpose of requiring submission to the 
planning commission is to give the legislative 
body the advantage of the commission’s exper- 
tise on land use planning with respect to the 
proposal that it must either adopt or reject the 
test on whether the bill must be resubmitted to 
the commission is whether the revision is so 
substantial as to create a strong probability 
that the commission’s recommendation would 
have been affected by the revision. Wilgus v. 
Murfreesboro, 532 S.W.2d 50, 1975 Tenn. App. 
LEXIS 193 (Tenn. Ct. App. 1975). 
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6. —Test. 

The test for determining whether a proposed 
zoning ordinance, as amended, must be resub- 
mitted to a planning commission is not the 
same as the test for determining whether a 
proposed ordinance, as amended, must be 
passed on three different days because it be- 
came a new bill and the purposes of the two 
requirements are not identical. Wilgus v. Mur- 
freesboro, 532 S.W.2d 50, 1975 Tenn. App. 
LEXIS 193 (Tenn. Ct. App. 1975). 

Where the only change in a proposed zoning 
ordinance was the creation of an area to remain 
R-2 that would constitute a 20-foot wide buffer 
zone facing the residential property inside the 
property to be rezoned B-2 and which would 
appear to be beneficial rather than detrimental 
to those who oppose it, the change was not so 
substantial that resubmission to the planning 
commission was required, because it was not 
likely to have any affect on the commission’s 
recommendation. Wilgus v. Murfreesboro, 532 
S.W.2d 50, 1975 Tenn. App. LEXIS 193 (Tenn. 
Ct. App. 1975). 

Eleventh-hour revisions to the Knox County 
zoning resolution concerning landfills were im- 
portant and substantial enough to require the 
resubmission of the proposed amendments to 
the metropolitan planning commission. Inas- 
much as this was not done, the amendments to 
the Knox County zoning resolution adopted by 
the county board were null and void and of no 
effect. State ex rel. Browning-Ferris Industries, 
Inc. v. Board of Comm’rs, 806 S.W.2d 181, 1990 
Tenn. App. LEXIS 814 (Tenn. Ct. App. 1990), 
appeal denied, State v. Bd. of Comm’rs, 1991 
Tenn. LEXIS 64 (Tenn. Feb. 4, 1991). 


7. Jurisdiction. 

Planning Commission’s recommendation did 
not constitute a final order or judgment so as to 
confer subject matter jurisdiction on the trial 
court and thus the trial court did not err in 
dismissing appellant’s petition for writ of cer- 
tiorari for lack of subject matter jurisdiction; 
the Commission’s action was interlocutory be- 
cause the Commission had no authority to 
actually order the rezoning, as the power to 
make a final decision rested with the Board of 
Mayor and Aldermen. Jack R. Owen Revocable 
Trust v. City of Germantown Tenn., — S.W.3d 
—, 2019 Tenn. App. LEXIS 257 (Tenn. Ct. App. 
May 23, 2019). 


13-7-205. Board of appeals — Creation — Appointment of members — 
Terms — Rules governing organization —Training and 


continuing education. 


(a)(1) The chief legislative body may create a board of zoning appeals of 
three (3), five (5), seven (7), or nine (9) members, may specify the mode of 
appointment of members of such board and their terms,.which terms shall be 
of such length and so arranged that the term of one (1) member shall expire 
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each year, or the chief legislative body may designate the planning commis- 
sion of the municipality as the board of zoning appeals. The compensation of 
the members of the board shall be as affixed by the chief legislative body; 
provided, that in those counties having a metropolitan government the chief 
legislative body may create a board of three (3), five (5), seven (7), or nine (9) 
members, at least two (2) of whom shall be selected from minorities as well 
as members of the sex which historically have been under-represented on 
the board of zoning appeals, subject to this section. If a county with a 
metropolitan form of government having a population of not less than four 
hundred seventy thousand (470,000) nor more than five hundred thousand 
(500,000), according to the 1980 federal census or any subsequent federal 
census, creates a board of zoning appeals consisting of nine (9) members, at 
least two (2) of the members thereof shall be appointed consistent with this 
subsection (a). | 
(2) In the county town of any county having a population of more than two 
hundred eighty thousand (280,000), according to the 1990 federal census or 
any subsequent federal census, the chief legislative body may create a board 
of zoning appeals of nine (9) members, and may specify the mode of 
appointment of members of such board and their terms. Such terms shall be 
of a length and so arranged that the term of one (1) member shall expire each 
year. This subdivision (a)(2) shall not apply to a county having a charter form 
of government or any county having a metropolitan form of government. 
(3) A municipality having a population of not less than thirty-two thou- 
sand eight hundred fifty (32,850) nor more than thirty-four thousand 
(34,000), according to the 1990 federal census or any subsequent federal 
census, may increase its board of zoning appeals from five (5) members to 
seven (7) members, with the terms of such members being arranged in 
accordance with this subsection (a). 
(b)(1) The chief legislative body may provide and specify, in its zoning or 
other ordinance, general rules to govern the organization and procedure and 
jurisdiction of the board of appeals, which rules shall not be inconsistent 
with this part and part 3 of this chapter, and the board of appeals may adopt 
supplemental rules of procedure, not inconsistent with this part and part 3 
of this chapter or such general rules. 
(2) The supplemental rules of procedure may address, but shall not be 
limited to, the following: 
(A) Maintenance of a record of the board’s resolutions, transactions, 
motions and actions, which shall be a public record; 
(B) Election from its membership of a chair and other officers as the 
board deems necessary; and 
(C) The inclusion of statements of reasons for the board’s actions as 
part of each motion or action, including such findings of fact and state- 
ments of material evidence as the board may deem pertinent. 
(c)(1) Each board of zoning appeals member shall, within one (1) year of 
initial appointment and each calendar year thereafter, attend a minimum of 
four (4) hours of training and continuing education in one (1) or more of the 
subjects listed in subdivision (c)(5). 
(2) Each full-time or contract building commissioner or professional 
planner or other administrative official whose duties include advising the 
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board of zoning appeals shall, each calendar year, attend a minimum of eight 
(8) hours of training and continuing education in one (1) or more of the 
subjects listed in subdivision (c)(5). A professional planner who is a member 
of the American Institute of Certified Planners (AICP) shall be exempt from 
this requirement. 

(3) Each of the individuals listed in subdivisions (c)(1) and (2) shall certify 
by December 31 of each calendar year such individual’s attendance by a 
written statement filed with the secretary of such individual’s respective 
board of zoning appeals. Each statement shall identify the date of each 
program attended, its subject matter, location, sponsors, and the time spent 
in each program. 

(4) The legislative body of the municipality shall be responsible for paying 
the training and continuing education course registration and travel ex- 
penses for each board of zoning appeals member and full-time building 
commissioner or other administrative official whose duties include advising 
the board of zoning appeals. 

(5) The subjects for the training and continuing education required by 
subdivisions (c)(1) and (2) shall include, but not be limited to, the following: 
land use planning; zoning; flood plain management; transportation; commu- 
nity facilities; ethics; public utilities; wireless telecommunications facilities; 
parliamentary procedure; public hearing procedure; land use law; natural 
resources and agricultural land conservation; economic development; hous- 
ing; public buildings; land subdivision; and powers and duties of the board of 
zoning appeals. Other topics reasonably related to the duties of the board of 
zoning appeals and the building commissioner or other administrative 
officials whose duties include advising the board of zoning appeals may be 
approved by majority vote of the card of zoning appeals prior to December 
31 of the year for which credit is suught. 

(6) Each local board of zoning appeals shall keep in its official public 
record originals of all statements and the written documentation of atten- 
dance required to comply with these provisions for three (3) years after the 
calendar year in which each statement and appurtenant written documen- 
tation is filed. 

(7) Each board of zoning appeals member and each building commissioner 
or other administrative official whose duties include advising the board of 
zoning appeals shall be responsible for obtaining written documentation 
signed by a representative of the sponsor of any training and continuing 
education course for which credit is claimed, acknowledging the fact that the 
individual attended the program for which credit is claimed. 

(8) If a board of zoning appeals member fails to complete the requisite 
number of hours of training and continuing education within the time 
allotted by this subsection (c) or fails to file the statement required by this 
subsection (c), then this shall constitute a cause for the removal of the board 
of zoning appeals member from the board of zoning appeals. 

(9) The legislative body of the municipality may, at any time, opt out of 
this subsection (c) by passage of an ordinance. Further any such legislative 
body that has opted out may, at a later date, opt in by passage of an 
ordinance. 
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History. 

Acts 1935, ch. 44, § 5; C. Supp. 1950, 
§ 3407.5; Acts 1979, ch. 324, § 1; T.C.A. (orig. 
ed.), § 13-705; Acts 1988, ch. 845, §§ 1, 2; 1998, 
ch. 721, § 1; 1999, ch. 78, § 1; 2002, ch. 862, 
§ 6; 2009, ch. 47, § 11; 2011, ch. 279, § 2; 2016, 
ch. 693, § 2. 


Compiler’s Notes. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 
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Acts 2002, ch. 862, § 1 provided that the act 
shall be known and may be cited as the “Plan- 
ning Commission and Board of Zoning Appeals 
Training and Continuing Education Act of 
2002.” 


Attorney General Opinions. 

Jurisdiction and appeals from rulings of 
board of zoning appeals, OAG 98-082, 1998 
Tenn. AG LEXIS 82 (4/8/98). 


NOTES TO DECISIONS 


Analysis 


1. Judicial Review. 
2. Validity of Ordinances. 


1. Judicial Review. 

T.C.A. § 13-7-205 did not prohibit city coun- 
cil from retaining the right of review of actions 
of the planning commission approving appli- 
cant’s request for a use-on-review; city council’s 
decision to deny use-on-review based on evi- 
dence that the proposed plan was not in har- 
mony with the surrounding area was not arbi- 
trary or capricious. Wadlyn Corp. v. City of 
Knoxville, 296 S.W.3d 536, 2008 Tenn. App. 
LEXIS 749 (Tenn. Ct. App. Dec. 23, 2008). 

The remedy of certiorari provided by T.C.A. 
§§ 27-8-101, 27-9-101—27-9-113, rather than a 
declaratory judgment action, T.C.A. §§ 29-14- 
101 through 29-14-113, will continue to be the 
proper remedy for one who seeks to overturn 
the determination of a Board of Zoning Appeals 
as provided by T.C.A. § 13-7-106 et seq. and 
T.C.A. § 13-7-205 et seq. Steppach v. Thomas, 
346 S.W.3d 488, 2011 Tenn. App. LEXIS 91 
(Tenn. Ct. App. Feb. 28, 2011), appeal denied, — 
S.W.3d —, 2011 Tenn. LEXIS 736 (Tenn. July 
15, 2011). 

T.C.A. § 13-7-208(a)(2) gave local govern- 
ment standing to contest a Board of Zoning 


Appeals’ decision granting a permit to change a 
billboard from static to digital because the 
statute gave the local government standing to 
file an “appropriate action” due to a zoning code 
violation, including a certiorari petition. Metro. 
Gov't v. Bd. of Zoning Appeals of Nashville & 
Davidson County, — S.W.3d —, 2014 Tenn. 
App. LEXIS 545 (Tenn. Ct. App. Sept. 3, 2014), 
affd, Metro. Gov't of Nashville & Davidson 
Cnty. v. Bd. of Zoning Appeals of Nashville & 
Davidson Cnty., 477 S.W.38d 750, 2015 Tenn. 
LEXIS 1081 (Tenn. 2015). 


2. Validity of Ordinances. 

City council had authority to enact Knoxville 
City Code, Appendix B, Zoning Ordinance, art. 
VII, § 2(E), which permitted a party aggrieved 
by a zoning decision made by the board of 
zoning appeals to appeal to the city council 
because the city council was not prohibited 
from enacting the ordinance by the enabling 
statute, T.C.A. § 13-7-201 et seq.; thus, the city 
council’s act of nullifying a variance the board 
granted a homeowner, which act was taken by 
pursuant to the ordinance, was valid. Cash v. 
Wheeler, 356 S.W.3d 9138, 2011 Tenn. App. 
LEXIS 446 (Tenn. Ct. App. Aug. 16, 2011), 
appeal denied, — S.W.3d —, 2011 Tenn. LEXIS 
1177 (Tenn. Dec. 14, 2011). 


13-7-206. Jurisdiction of board — Parties to appeals. 


(a) The zoning ordinance may provide that the board of appeals may, in 
appropriate cases and subject to the principles, standards, rules, conditions 
and safeguards set forth in the ordinance, make special exceptions to the terms 
of the zoning regulations in harmony with their general purpose and intent. 
The chief legislative body may also authorize the board of appeals to interpret 
the zoning maps and pass upon disputed questions of lot lines or district 
boundary lines or similar questions as they arise in the administration of the 
zoning regulations. 

(b) Appeals to the board of appeals may be taken by any person aggrieved or 
by any officer, department, board or bureau of the municipality affected by any 
grant or refusal of a building permit or other act or decision of the building 
commissioner of the municipality or other administrative official based in 
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whole or part upon this ordinance enacted under this part and part 3 of this 


chapter. 


History. 
Acts 1935, ch. 44, § 5; C. Supp. 1950, 
§ 3407.5; T.C.A. (orig. ed.), § 13-706. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 34. 


Law Reviews. 
Extending Standing to Nonresidents — A 


Response to The Exclusionary Effects of Zoning 
Fragmentation (Kent H. McMahan), 24 Vand. 
L. Rev. 341. 


Attorney General Opinions. 

Jurisdiction and appeals from rulings of 
board of zoning appeals, OAG 98-082, 1998 
Tenn. AG LEXIS 82 (4/8/98). 


NOTES TO DECISIONS 


Analysis 
1. In General. 
2. Ultra Vires. 
3. Planning Commission Decisions. 
4. Compliance. 
1. In General. 


A board of zoning appeals’ jurisdiction is 
limited in scope to that expressly conferred by 
statute. Father Ryan High School, Inc. v. Oak 
Hill, 774 S.W.2d 184, 1988 Tenn. App. LEXIS 
725 (Tenn. Ct. App. 1988). 

Trial court erred in holding that a city lacked 
standing to appeal the decision of the metro- 
politan board of zoning appeals that allowed a 
billboard to be erected close to the entrance to 
the city, where the city adequately articulated 
the substantial, direct, and adverse effects the 
billboard would have had on it; the city and its 
public officials met the requirements of T.C.A. 
§§ 13-7-206(b) and 27-9-101 and Metro. Gov’t 
Nashville & Davidson County, Tenn., Code 
Laws § 17.402.275. City of Brentwood v. Metro. 
Bd. of Zoning Appeals, 149 S.W.3d 49, 2004 
Tenn. App. LEXIS 82 (Tenn. Ct. App. 2004), 
appeal denied, — S.W.3d —, 2004 Tenn. LEXIS 
803 (Tenn. Sept. 138, 2004). 

The scope of T.C.A. § 27-9-101, the statute 
defining who may file petitions for common-law 
writ of certiorari is, in fact, the same as the 
scope of T.C.A. § 13-7-206(b); it empowers 
“anyone who may be aggrieved by any final 
order or judgment of any board or commission 
functioning under the laws of this state” to seek 
judicial review of the order or judgment using a 
common-law writ of certiorari. In addition to 
this statutory requirement, persons seeking 
judicial review of a board of zoning appeals 
decision must have been parties to the proceed- 
ing before the board. City of Brentwood v. 
Metro. Bd. of Zoning Appeals, 149 S.W.3d 49, 
2004 Tenn. App. LEXIS 82 (Tenn. Ct. App. 
2004), appeal denied, — S.W.3d —, 2004 Tenn. 
LEXIS 803 (Tenn. Sept. 13, 2004). 

Neither T.C.A. § 13-7-206(b) nor T.C.A. § 27- 
9-101, the statute defining who may file peti- 
tions for common-law writ of certiorari, ex- 


pressly limits standing to appeal a 
metropolitan board of zoning appeals decision 
to residents or property owners of the area over 
which the local zoning board has jurisdiction; 
the absence of that sort of geographic limitation 
reflects an understanding that one local gov- 
ernment’s land use decisions may affect a 
neighboring local government. City of Brent- 
wood v. Metro. Bd. of Zoning Appeals, 149 
S.W.3d 49, 2004 Tenn. App. LEXIS 82 (Tenn. 
Ct. App. 2004), appeal denied, — S.W.3d —, 
2004 Tenn. LEXIS 803 (Tenn. Sept. 13, 2004). 

Where the landowner, who owned a historical 
property with a still functioning carriage 
house, sponsored activities that ranged from 
low key luncheons to fairly boisterous parties, 
there was material evidence to support the 
one-year permit restriction as the Metropolitan 
Davidson County Board of Zoning Appeals 
(BZA) had an interest in ascertaining whether 
a permit holder was abiding by its conditions, 
and that was especially true given the record 
evidence of noise and other disturbances 
caused by the events, and also some prior 
violations; however, the BZAs imposition of 
certain clean up deadlines, and restrictions on 
the landowner’s use of his front yard, were not 
supported by material evidence, as the issues in 
contention primarily concerned the levels of 
noise and traffic in the surrounding neighbor- 
hood. Demonbreun v. Metro. Bd. of Zoning 
Appeals, 206 S.W.3d 42, 2005 Tenn. App. 
LEXIS 767 (Tenn. Ct. App. 2005). 

City council had authority to enact Knoxville 
City Code, Appendix B, Zoning Ordinance, art. 
VII, § 2(E), which permitted a party aggrieved 
by a zoning decision made by the board of 
zoning appeals to appeal to the city council 
because the city council was not prohibited 
from enacting the ordinance by the enabling 
statute, T.C.A. § 13-7-201 et seq.; thus, the city 
council’s act of nullifying a variance the board 
granted a homeowner, which act was taken by 
pursuant to the ordinance, was valid. Cash v. 
Wheeler, 356 S.W.3d 913, 2011 Tenn. App. 
LEXIS 446 (Tenn. Ct. App. Aug. 16, 2011), 
appeal denied, — S.W.3d —, 2011 Tenn. LEXIS 
1177 (Tenn. Dec. 14, 2011). 
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2. Ultra Vires. 

A municipality may not confer powers upon 
the board not granted by the enabling statute, 
and such grant is ultra vires and void. Father 
Ryan High School, Inc. v. Oak Hill, 774 S.W.2d 
184, 1988 Tenn. App. LEXIS 725 (Tenn. Ct. 
App. 1988). 


3. Planning Commission Decisions. 
Neither this section nor T.C.A. § 13-7-207 
granted a board of zoning appeals authority to 
review a planning commission decision con- 
cerning site plan approval where the decision to 
approve was not made under authority of zon- 
ing ordinance, but was based upon an indepen- 
dent grant of authority in § 13-4-104. Whitte- 
more v. Brentwood Planning Com., 835 S.W.2d 
11, 1992 Tenn. App. LEXIS 171 (Tenn. Ct. App. 
1992), rehearing denied, — S.W.2d —, 1992 


ZONING 
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Tenn. App. LEXIS 216 (Tenn. Ct. App. Mar. 4, 
1992). 


4, Compliance. 

Substantial and material evidence supported 
the denial of a special exception permit appli- 
cation by a metropolitan board of zoning ap- 
peals as the board was presented with testi- 
mony by neighboring business representatives 
who expressed concern about the impact of the 
applicant’s proposed waste transfer station on 
their businesses. The board’s decision was not 
illegal, arbitrary, or capricious as the board’s 
specific concern in the action with protecting 
the public health, safety, and welfare of adja- 
cent areas was permitted by the zoning code. 
Venture Holdings, LLC v. Metro. Gov’t of Nash- 
ville & Davidson Cty., — S.W.3d —, 2019 Tenn. 
App. LEXIS 202 (Tenn. Ct. App. Apr. 29, 2019). 


13-7-207. Powers of board of appeals. 


The board of appeals has the power to: 
(1) Hear and decide appeals where it is alleged by the appellant that there 


Textbooks. 


is error in any order, requirement, permit, decision, or refusal made by the 
municipal building commissioner or any other administrative official in the 
carrying out or enforcement of any provision of any ordinance enacted 
pursuant to this part and part 3 of this chapter; 

(2) Hear and decide, in accordance with any such ordinance, requests for 
special exceptions or for interpretation of the map or for decisions upon other 
special questions upon which such board is authorized by any such ordi- 
nance to pass; and 

(3) Where, by reason of exceptional narrowness, shallowness or shape of 
a specific piece of property at the time of the enactment of the zoning 
regulation, or by reason of exceptional topographic conditions or other 
extraordinary and exceptional situation or condition of such piece of prop- 
erty, the strict application of any regulation enacted under this part and part 
3 of this chapter would result in peculiar and exceptional practical difficul- 
ties to or exception or undue hardship upon the owner of such property, 
authorize, upon an appeal relating to the property, a variance from such 
strict application so as to relieve such difficulties or hardship; provided, that 
such relief may be granted without substantial detriment to the public good 
and without substantially impairing the intent and purpose of the zone plan 
and zoning ordinance. 


Attorney General Opinions. 

Jurisdiction and appeals from rulings of 
board of zoning appeals, OAG 98-082, 1998 
Tenn. AG LEXIS 82 (4/8/98). 


History. 
Acts 1935, ch. 44, § 5; C. Supp. 1950, 
§ 3407.5; T.C.A. (orig. ed.), § 13-707. 


Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 34. 
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NOTES TO DECISIONS 


Analysis 


. Criteria for Issuing Variance. 
Ultra Vires. 

. Planning Commission Decisions. 
. Appeals. 


a PON 


. Criteria for Issuing Variance. 

The board is not authorized to grant a vari- 
ance when the only hardship to an owner in 
complying with a zoning regulation is the result 
of a condition existing not in the land itself but 
in a structure which was created or altered by 
an owner of the property in violation of the 
zoning ordinance. McClurkan v. Board of Zon- 
ing Appeals, 565 S.W.2d 495, 1977 Tenn. App. 
LEXIS 276 (Tenn. Ct. App. 1977). 

Pecuniary loss is insufficient by itself to jus- 
tify a variance. McClurkan v. Board of Zoning 
Appeals, 565 S.W.2d 495, 1977 Tenn. App. 
LEXIS 276 (Tenn. Ct. App. 1977). 

The characteristics of the land itself are the 
overriding criteria by which the board is to 
decide the issue of hardship to an owner, al- 
though in some cases other factors presented by 
a variance applicant might be so closely related 
to these criteria that the board would be justi- 
fied in considering them. McClurkan v. Board of 
Zoning Appeals, 565 S.W.2d 495, 1977 Tenn. 
App. LEXIS 276 (Tenn. Ct. App. 1977). 

Upon certiorari review pursuant to T.C.A. 
§ 27-9-101 et seq., a trial court properly deter- 
mined that as a property owner’s construction 
project was not addressed in the town zoning 
ordinance, the owner was not required to seek a 
variance under T.C.A. § 13-7-207(3) from the 
board of zoning appeals; the board’s determina- 
tion to the contrary was erroneous. McBride v. 
Farragut Bd. of Zoning Appeals, — S.W.3d —, 
2012 Tenn. App. LEXIS 832 (Tenn. Ct. App. 
Nov. 29, 2012). 


2. Ultra Vires. 

A municipality may not confer powers upon 
the board not granted by the enabling statute, 
and such grant is ultra vires and void. Father 
Ryan High School, Inc. v. Oak Hill, 774 S.W.2d 
184, 1988 Tenn. App. LEXIS 725 (Tenn. Ct. 
App. 1988). 


3. Planning Commission Decisions. 
Neither T.C.A. § 13-7-206 nor this section 


granted a board of zoning appeals authority to 
review a planning commission decision con- 
cerning site plan approval where the decision to 
approve was not made under authority of zon- 
ing ordinance, but was based upon an indepen- 
dent grant of authority in § 13-4-104. Whitte- 
more v. Brentwood Planning Com., 835 S.W.2d 
11, 1992 Tenn. App. LEXIS 171 (Tenn. Ct. App. 
1992), rehearing denied, — S.W.2d —, 1992 
Tenn. App. LEXIS 216 (Tenn. Ct. App. Mar. 4, 
1992). 

Where the landowner, who owned a historical 
property with a still functioning carriage 
house, sponsored activities that ranged from 
low key luncheons to fairly boisterous parties, 
there was material evidence to support the 
one-year permit restriction as the Metropolitan 
Davidson County Board of Zoning Appeals 
(BZA) had an interest in ascertaining whether 
a permit holder was abiding by its conditions, 
and that was especially true given the record 
evidence of noise and other disturbances 
caused by the events, and also some prior 
violations; however, the BZAs imposition of 
certain clean up deadlines, and restrictions on 
the landowner’s use of his front yard, were not 
supported by material evidence, as the issues in 
contention primarily concerned the levels of 
noise and traffic in the surrounding neighbor- 
hood. Demonbreun v. Metro. Bd. of Zoning 
Appeals, 206 S.W.3d 42, 2005 Tenn. App. 
LEXIS 767 (Tenn. Ct. App. 2005). 


4, Appeals. 

City council had authority to enact Knoxville 
City Code, Appendix B, Zoning Ordinance, art. 
VII, § 2(E), which permitted a party aggrieved 
by a zoning decision made by the board of 
zoning appeals to appeal to the city council 
because the city council was not prohibited 
from enacting the ordinance by the enabling 
statute, T.C.A. § 13-7-201 et seq.; thus, the city 
council’s act of nullifying a variance the board 
granted a homeowner, which act was taken by 
pursuant to the ordinance, was valid. Cash v. 
Wheeler, 356 S.W.3d 913, 2011 Tenn. App. 
LEXIS 446 (Tenn. Ct. App. Aug. 16, 2011), 
appeal denied, — S.W.3d —, 2011 Tenn. LEXIS 
1177 (Tenn. Dec. 14, 2011). 


13-7-208. Enforcement of ordinances — Remedies — Applicability of 


provisions. 


(a)(1) The chief legislative body may provide for the enforcement of any 
ordinance enacted under this part and part 3 of this chapter. A violation of 
any such ordinance is a Class C misdemeanor. 

(2) In case any building or structure is or is proposed to be erected, 
constructed, reconstructed, altered, converted or maintained, or any build- 
ing, structure or land is or is proposed to be used in violation of any 


339 ZONING 13-7-208 


ordinance enacted under this part and part 3 of this chapter, the building 
commissioner, municipal counsel or other appropriate authority of the 
municipality, or any adjacent or neighboring property owner who would be 
specially damaged by such violation, may, in addition to other remedies, 
institute injunction, mandamus or other appropriate action or proceeding to 
prevent such unlawful erection, construction, reconstruction, alteration, 
conversion, maintenance or use, or to correct or abate such violation, or to 
prevent the occupancy of the building, structure or land. 

(b)(1) In the event that a zoning change occurs in any land area where such 

land area was not previously covered by any zoning restrictions of any 

governmental agency of this state or its political subdivisions, or where such 
land area is covered by zoning restrictions of a governmental agency of this 
state or its political subdivisions, and such zoning restrictions differ from 
zoning restrictions imposed after the zoning change, then any industrial, 
commercial or business establishment in operation, permitted to operate 
under zoning regulations or exceptions thereto prior to the zoning change 
shall be allowed to continue in operation and be permitted; provided, that no 
change in the use of the land is undertaken by such industry or business. 
(2) When the use permitted to continue to expand, or to be rebuilt 
pursuant to any subsection of this section is an off-premises sign, such use 
shall not preclude any new or additional conforming use or structure on the 
property on which the sign structure is located or on any adjacent property 
under the same ownership; provided, however, that any such new or 
additional use or structure does not result in any violations of the applicable 
zoning restrictions other than those nonconformities associated with the 

off-premises sign as allowed under this subdivision (b)(2). 

(c) Industrial, commercial or other business establishments in operation 
and permitted to operate under zoning regulations or exceptions thereto in 
effect immediately preceding a change in zoning shall be allowed to expand 
operations and construct additional facilities which involve an actual continu- 
ance and expansion of the activities of the industry or business which were 
permitted and being conducted prior to the change in zoning; provided, that 
there is a reasonable amount of space for such expansion on the property 
owned by such industry or business situated within the area which is affected 
by the change in zoning, so as to avoid nuisances to adjoining landowners. No 
building permit or like permission for construction or landscaping shall be 
denied to an industry or business seeking to expand and continue activities 
conducted by that industry or business which were permitted prior to the 
change in zoning; provided, that there is a reasonable amount of space for such 
expansion on the property owned by such industry or business situated within 
the area which is affected by the change in zoning, so as to avoid nuisances to 
adjoining landowners. 

(d)(1) Industrial, commercial, or other business establishments in opera- 

tion and permitted to operate under zoning regulations or exceptions thereto 

immediately preceding a change in zoning shall be allowed to destroy 
present facilities and reconstruct new facilities necessary to the conduct of 
such industry or business subsequent to the zoning change; provided, that 
no destruction and rebuilding shall occur which shall act to change the use 
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classification of the land as classified under any zoning regulations or 

exceptions thereto in effect immediately prior to or subsequent to a change 

in the zoning of the land area on which such industry or business is located. 

No building permit or like permission for demolition, construction or 

landscaping shall be denied to an industry or business seeking to destroy 

and reconstruct facilities necessary to the continued conduct of the activities 

of that industry or business, where such conduct was permitted prior to a 

change in zoning; provided, that there is a reasonable amount of space for 

such expansion on the property owned by such industry or business situated 

within the area which is affected by the change in zoning, so as to avoid 

nuisances to adjoining landowners. 
(2)(A) Multifamily residential establishments, whether used as owner- 
occupied property or rental property, which were permitted to operate 
under zoning regulations or exceptions thereto immediately preceding a 
change in zoning shall be allowed to reconstruct new facilities necessary to 
the conduct of such multifamily residential establishment subsequent to 
the zoning change, in the event of damage, whether partial or complete, by 
involuntary fire or wind damage or other natural disaster. 

(B) If any such new facilities exceed the original height, density, 
setback, or square-footage of the original facilities in existence immedi- 
ately prior to the damage, then the new facilities shall constitute a change 
in the use of the land, and any protections provided hereunder shall be 
forfeited. 

(C) If any such new facilities do not exceed the original height, density, 
setback, or square-footage of the original facilities in existence immedi- 
ately prior to the damage, then the new facilities shall constitute a 
continuation of the use of the land immediately prior to the damage, and 
any protections provided hereunder shall not be forfeited. 

(D) Whenever any ordinance enacted under authority of this chapter 
establishes stricter terms regarding the amount of partial damage that 
may be allowed without forfeiture of these protections, then any such 
ordinance shall govern. 

(E) New facilities shall comply with all architectural design standards 
required under current zoning regulations and be consistent with the 
architectural context of the immediate and adjacent block faces. 

(e) Subsections (b)-(d) apply only to land owned and in use by such affected 
business, and do not operate to permit expansion of an existing industry or 
business through the acquisition of additional land. 

(f) Subsections (b)-(e) do not apply to any municipality defined as a premiere 
type tourist resort according to § 67-6-103(a)(3)(B). 

(g) Except as provided in subsection (J), subsections (b)-(d) shall not apply if 
an industrial, commercial, or other business establishment ceases to operate 
for a period of thirty (30) continuous months and the industrial, commercial, or 
other business use of the property did not conform with the land use 
classification as denoted in the existing zoning regulations for the zoning 
district in which it is located. Anytime after the thirty-month cessation, any 
use proposed to be established on the site, including any existing or proposed 
on-site sign, must conform to the provisions of the existing zoning regulations. 
For the purposes of this subsection (g), the thirty-month period of continuous 
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ceased operation shall be tolled by: 

(1) The period in which an industrial, commercial, or other business 
establishment is party to any action in a court of competent jurisdiction 
regarding the use of the property until such time that a final settlement, 
order, decree, or judgment has been rendered; 

(2) Any period in which a facility is being constructed, reconstructed, 
renovated, or refurbished, provided that all necessary building permits were 
obtained within thirty (30) months of cessation of continuous use; 

(3) The filing of an application for a building permit for the alteration, 
renovation or reconstruction of a structure which is nonconforming or of a 
structure in which or out of which a nonconforming industrial, commercial or 
other business use operates or is located; or 

(4) The reactivation of the nonconforming use any time prior to the end of 
the thirty-month period; provided, however, that the restrictions of this 
subsection (g) and subsection (i) shall only apply if the property owner 
intentionally and voluntarily abandons the nonconforming use of the prop- 
erty. In any contested matter on the use of such property, the government 
has the burden of proving an overt act of abandonment in such matter. 

(h) Subsections (b)-(d) shall apply to an off-site sign which, for the purposes 
of this subsection (h), means any sign that advertises or gives direction to any 
business, product, service, attraction, or any other purpose or interest, other 
than the industrial, commercial or other business establishment located on the 
site where the sign is located; provided, however, that any expansion shall be 
limited as follows: 

(1) Any off-site sign smaller than a standard 8-sheet poster which, for the 
purposes of this subsection (h), means an off-site sign with overall dimen- 
sions of at least five feet four inches (5’ 4”) to six feet two inches (6’ 2”) in 
height and eleven feet four inches (11’ 4”) to twelve feet two inches (12’ 2”) 
in width shall not be expanded to a size greater than a standard 8-sheet 
poster; 

(2) Any standard 8-sheet poster shall not be expanded to a size greater 
than a 30-sheet poster which, for the purposes of this subsection (h), means 
an off-site sign with overall dimensions of twelve feet three inches (12’ 3”) in 
height and twenty-four feet six inches (24’ 6”) in width; 

(3) Any standard 30-sheet poster shall not be expanded to a size greater 
than any standard bulletin which, for the purposes of this subsection (h), 
means any off-site sign with overall dimensions of ten feet (10’) to fourteen 
feet (14’) in height and thirty-six feet (36') to forty-eight feet (48’) in width; 

(4) Any standard bulletin shall not be expanded to a size greater than any 
super bulletin which, for the purposes of this subsection (h), means any 
off-site sign with overall dimensions of sixteen feet (16’) to twenty feet (20’) 
in height and sixty feet (60’) in width; 

(5) Any super bulletin shall not be expanded; 

(6) Any off-site sign with a height larger than standard 8-sheet poster 
height or width larger than standard 8-sheet poster width but not meeting 
the definition of a standard 8-sheet poster, a standard 30-sheet poster, a 
standard bulletin, or a standard super bulletin shall not be expanded by 
more than one hundred percent (100%) of its surface area; or 
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(7) Any operation, rebuilding, or expansion of an off-site sign that has 
been in existence for ten (10) years or more shall not be denied solely on the 
basis that the original permit for the sign does not exist to prove that it was 
a lawful use when constructed. 

(i) Notwithstanding subsection (d), any structure rebuilt on the site must 
conform to the existing zoning regulations as to setbacks, height, bulk, or 
requirements as to the physical location of a structure upon the site, provided 
that this subsection (i) shall not apply to off-site signs. 

(j) Subsections (g), (h) and (i) do not apply to any home rule municipality; 
provided, however, that subject to the approval of the local legislative body, a 
home rule municipality may opt into these subsections. 

(k) Notwithstanding subsections (a)-(i), subsection (g) shall not apply to any 
industrial establishment location where twenty-five percent (25%) or more of 
the gross annual sales from such location are derived from sales to or contracts 
with local, state or federal governments or as a subcontractor to contracts with 
local, state or federal governments, or to any industrial establishment location 
where seventy-five percent (75%) or more of the gross annual sales from the 
location are made to agriculture or construction businesses. 

(/)(1) As used in this subsection (J): 

(A) “Block” means a unit of land bounded by streets or by a combination 
of streets and public land, railroad rights-of-way, waterways or any other 
barrier to the continuity of development; and 

(B) “Motor vehicle business establishment” means a business establish- 
ment that sells operable motor vehicles and all the motor vehicles have 
been previously titled, excluding any franchised retail motor vehicle 
dealership located on property that is principally used for the marketing 
and display of new motor vehicles, whether by sale, rental, lease or other 
commercial or financial means that is primarily housed in a structure and 
characterized by a mixture of the following secondary supporting uses: 

(i) An inventory of new or used motor vehicles in operating condition 
for sale or lease either on the same parcel or at a location affiliated with 

a franchised retail motor vehicle dealership; and 

(ii) On-site facilities for the repair and service of motor vehicles 
previously sold, rented or leased by the retail motor vehicle dealership. 

(2) In any municipality having a metropolitan form of government and a 
population of over five hundred thousand (500,000), according to the 2000 
federal census or any subsequent federal census, any nonconforming motor 
vehicle business establishment may be terminated after notice and a 
hearing before the board of zoning appeals upon a finding that all of the 
following have been established in the record before the board of zoning 
appeals: 

(A) Another motor vehicle business establishment is located within the 
one thousand feet (1,000’) of the nonconforming motor vehicle business 
establishment, in the same block as the nonconforming motor vehicle 
business establishment, or in the block across a public street or road from 
the block in which the nonconforming motor vehicle business establish- 
ment is located; 

(B) The parcel on which the nonconforming motor vehicle business 
establishment is located has less than two hundred fifty feet (250’) of 
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frontage on any public street or road, excluding any portion of the frontage 

not owned or leased by the licensed operator of the nonconforming motor 

vehicle business establishment; and 

(C) At least ten percent (10%) of the inventory of the nonconforming 
motor vehicle business establishment at any point in time consists of 
motor vehicles titled pursuant to title 55, chapter 3, part 2, including, but 
not limited to, vehicles with salvage titles, flood titles, rebuilt titles, or 
nonrepairable vehicle certificates. The operator of the nonconforming 
motor vehicle business establishment shall make the titles for all of the 
vehicles located on the premises of the nonconforming motor vehicle 
business establishment immediately available upon request of a local 
zoning inspection official, or produce the original titles at the office of the 
local zoning inspection official within three (3) business days of the request 
by the local zoning inspection official. The failure of the nonconforming 
motor vehicle business establishment to make the titles for the vehicles 
located on the premises of the nonconforming motor vehicle business 
establishment available to the local zoning inspection official in accor- 
dance with this subsection (/) shall create a rebuttable presumption that 
at least ten percent (10%) of the inventory of the nonconforming motor 
vehicle business establishment consists of the motor vehicles titled pur- 

suant to title 55, chapter 3, part 2. 

(3) All other industrial, commercial or other business establishments in 

any municipality with a metropolitan form of government and a population 
of over five hundred thousand (500,000), according to the 2000 federal 
census or any subsequent federal census, shall be entitled to operate 
pursuant to subsection (g). 
(m)(1) If any land area becomes subject to land use restrictions imposed 
pursuant to a redevelopment plan undertaken by any governmental agency 
of this state or of its political subdivisions pursuant to chapter 20, part 2 or 
part 7 of this title, or if the land area is subject to land use restrictions that 
are amended by any governmental agency of this state or of its political 
subdivisions pursuant to chapter 20, part 2 or part 7 of this title, and if the 
land use restrictions differ from the land use restrictions contained in the 
amended land use restrictions, then any industrial, commercial, or other 
business establishment in operation and permitted to operate prior to the 
initial adoption of the land use restrictions or an amendment thereto, shall 
be allowed to continue in operation and shall be permitted; provided, that no 
change in the use of the land is undertaken by the industrial, commercial, or 
business establishment. 

(2) Immediately preceding an initial adoption of the land use restrictions 
or an amendment of the restrictions, industrial, commercial, and other 
business establishments in operation and permitted to operate under land 
use restrictions imposed pursuant to a redevelopment plan undertaken by 
any governmental agency of this state or of its political subdivisions 
pursuant to chapter 20, part 2 or part 7 of this title, shall be allowed to 
replace facilities necessary to conduct the industry or business if the 
facilities are acquired by a governmental entity pursuant to the power of 
eminent domain, or under threat of the exercise of the power of eminent 
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domain, or replace facilities required to be relocated as the result of the 
acquisition of property by a governmental entity pursuant to the power of 
eminent domain, or under threat of the exercise of the power of eminent 
domain, or to rebuild facilities if they are damaged by unplanned casualty or 
act of God; provided, that: 

(A) The replacement facilities shall not be larger in size than the 
facilities in existence prior to the acquisition, relocation, or damage caused 
by unplanned casualty or act of God; 

(B) The construction of the replacement facilities shall commence 
within thirty (30) months of the date of the taking or acquisition under 
threat of the exercise of the power of eminent domain or the date of the 
damage caused by unplanned casualty or act of God; and 

(C) There is a reasonable amount of space for the replacement facilities 
on the property owned by the industry or business situated within the area 
that is affected by the adoption of the land use restrictions or an 
amendment of the restrictions, so as to avoid nuisances to adjoining 
landowners. 

(3) Subdivision (m)(2) applies only to land owned and in use by the 
affected industrial, commercial, or other business establishment prior to 
acquisition or relocation resulting from the exercise of the power of eminent 
domain, or the threat of the exercise of the power of eminent domain, or the 
damage to facilities caused by unplanned casualty or act of God, and does not 
operate to permit the replacement of facilities necessary to the conduct of the 
industry or business through the acquisition of additional land. 

(4) Subdivisions (m)(2) and (3) apply only to any acquisition or relocation 
of facilities within an area subject to land use restrictions imposed pursuant 
to a redevelopment plan undertaken on or after July 1, 2015, by any 
governmental agency of this state or of its political subdivisions pursuant to 
chapter 20, part 2 or part 7 of this title, or to damage to facilities caused by 
casualty or act of God occurring on or after July 1, 2015, regardless of the 
redevelopment plan’s date of enactment. 


History. 

Acts 1935, ch. 44, § 6; C. Supp. 1950, 
§ 3407.6; Acts 1973, ch. 279, § 1; T.C.A. (orig. 
ed.), § 13-708; Acts 1988, ch. 539, § 1; 1989, ch. 
o9), 3113: 20040 ch. 4/40; 6 2004) ch. 1:15, 
§ 1; 2007, ch. 141, §§ 1, 2; 2008, ch. 1091, § 1; 
2010, ch. 936, § 1; 2015, ch. 474, §§ 1, 2; 2018, 
ch. 940, §§ 1, 2. 


Compiler’s Notes. 
For table of populations of Tennessee munici- 
palities see Volume 13 and its supplement. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


Textbooks. 
Tennessee Jurisprudence, 1 Tenn. Juris., Ad- 


joining Landowners, § 2; 19 Tenn. Juris., Mu- 
nicipal Corporations, §§ 32, 35, 58; 26 Tenn. 
Juris., Zoning, §§ 4, 8, 10, 12, 14. 


Law Reviews. 

Regulatory Created Blight in a Legacy City: 
What Is It and What Can We Do About It?, 46 
U. Mem. L. Rev. 857 (2016). 


Attorney General Opinions. 

Protection of nonconforming billboards under 
T.C.A. § 13-7-208(d), OAG 05-117, 2005 Tenn. 
AG LEXIS 119 (7/27/05). 

Protection of nonconforming billboard sites, 
OAG 06-007, 2006 Tenn. AG LEXIS 9 (1/10/06). 

Protection of nonconforming billboard sites, 
OAG 06-125, 2006 Tenn. AG LEXIS 134 
(8/3/06). 
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NOTES TO DECISIONS 


Analysis 


. Construction and Interpretation. 
Nonconforming Uses. 

. Standing. 

. Unlawful Commercial Use. 
Damages. 

Procedure. 

Review. 

. Selective Enforcement Claims. 

. Grandfather Clause. 


Rr ODNAMTARWNHE 


. Construction and Interpretation. 

The words “specially damaged” as used in 
(a)(2) have the same meaning as the phrase 
“specifically damaged” used in an otherwise 
identical city ordinance. Torbett v. Anderson, 
564 S.W.2d 676, 1978 Tenn. App. LEXIS 282 
(Tenn. Ct. App. 1978). 

T.C.A. § 13-7-208(b), allowing grandfathered 
zoning uses, applies not only to municipalities, 
but to any governmental agency of the state or 
its political subdivisions. Chadwell v. Knox 
County, 980 S.W.2d 378, 1998 Tenn. App. 
LEXIS 205 (Tenn. Ct. App. 1998), review or 
rehearing denied, Chadwell v. Knox County 
Tenn., — S.W.2d —, 1998 Tenn. LEXIS 638 
(Tenn. Oct. 19, 1998). 

While it is true that the proper procedure for 
reviewing a decision of local boards of zoning 
appeals is the common law writ of certiorari, 
T.C.A. § 13-7-208(a)(2) specifically allows cer- 
tain parties to institute an injunction, manda- 
mus or other appropriate action or proceeding 
to prevent unlawful construction. T.C.A. § 138- 
7-208 makes it clear that the general assembly 
intended to leave the specific remedy of injunc- 
tion and mandamus in addition to other rem- 
edies available to neighboring landowners who 
are involved in disputes governed by T.C.A. 
§ 18-7-208. Simmons v. City of Lexington, 11 
S.W.3d 136, 1999 Tenn. App. LEXIS 591 (Tenn. 
Ct. App. 1999). 

T.C.A. § 13-7-208 is applicable only when a 
legal use becomes illegal by virtue of a zoning 
change. Coe v. City of Sevierville, 21 S.W.3d 
237, 2000 Tenn. App. LEXIS 33 (Tenn. Ct. App. 
2000), review or rehearing denied, — S.W.3d —, 
2000 Tenn. LEXIS 324 (Tenn. June 12, 2000). 

Because an ordinance draws its effectiveness 
from the state zoning laws, the statute and the 
ordinance should be read in pari materia to 
avoid conflict and to enable them to operate 
concurrently. 421 Corp. v. Metropolitan Gov’t of 
Nashville & Davidson County, 36 S.W.3d 469, 
2000 Tenn. App. LEXIS 261 (Tenn. Ct. App. 
2000). 

The term “same property” contained in zon- 
ing ordinance enacted pursuant to T.C.A. § 13- 
7-208 refers to the same tract of real property 
on which the business was operating when it 
became a nonconforming use and is harmoni- 


ous with T.C.A. § 13-7-208(e); it does not in- 
clude new land acquired by the property owner 
after the use became nonconforming, even if 
the new land was later combined with the 
existing property into one parcel for tax pur- 
poses. 421 Corp. v. Metropolitan Gov’t of Nash- 
ville & Davidson County, 36 S.W.3d 469, 2000 
Tenn. App. LEXIS 261 (Tenn. Ct. App. 2000). 

The goal of the legislature in enacting T.C.A. 
§ 13-7-208 was to protect established busi- 
nesses from later-enacted municipal zoning 
which would exclude them. Outdoor West of 
Tenn., Inc. v. City of Johnson City, 39 S.W.3d 
131, 2000 Tenn. App. LEXIS 414 (Tenn. Ct. 
App. 2000), review or rehearing denied, — 
S.W.3d —, 2001 Tenn. LEXIS 105 (Tenn. Feb. 
12, 2001). 

T.C.A. § 13-7-208(d) requires a higher stan- 
dard of proof than T.C.A. § 13-7-208(c). Out- 
door West of Tenn., Inc. v. City of Johnson City, 
39 S.W.3d 131, 2000 Tenn. App. LEXIS 414 
(Tenn. Ct. App. 2000), review or rehearing de- 
nied, — S.W.3d —, 2001 Tenn. LEXIS 105 
(Tenn. Feb. 12, 2001). 

Billboards are “establishments” within the 
meaning of T.C.A. § 13-7-208. Outdoor West of 
Tenn., Inc. v. City of Johnson City, 39 S.W.3d 
131, 2000 Tenn. App. LEXIS 414 (Tenn. Ct. 
App. 2000), review or rehearing denied, — 
S.W.3d —, 2001 Tenn. LEXIS 105 (Tenn. Feb. 
12, 2001). 

T.C.A. § 13-7-208(c) and (d) do not permit an 
established nonconforming use to be changed to 
some other nonconforming use. Lafferty v. City 
of Winchester, 46 S.W.3d 752, 2000 Tenn. App. 
LEXIS 789 (Tenn. Ct. App. 2000). 

Emergency demolition ordinance was invalid 
because it was not enacted in accordance with 
the planning, public notice, and public hearing 
provisions of the applicable statutory zoning 
requirements or the applicable historic zoning 
statutes governing creation and regulation of 
historic districts or zones. Cherokee Country 
Club, Inc. v. City of Knoxville, 152 S.W.3d 466, 
2004 Tenn. LEXIS 989 (Tenn. 2004). 

T.C.A. § 13-7-208 regarding changes to zon- 
ing ordinances is a “grandfather clause,” which 
has been described as an exception to a restric- 
tion that allows all those already doing some- 
thing to continue doing it, even if they would be 
stopped by the new restriction. A grandfather 
clause exception in a statute must be construed 
strictly against the party who seeks to come 
within the exception. Lamar Tenn., L.L.C. v. 
City of Hendersonville, 171 S.W.3d 831, 2005 
Tenn. App. LEXIS 10 (Tenn. Ct. App. 2005), 
appeal denied, Lamar Tenn. LLC v. City of 
Hendersonville, — S.W.38d —, 2005 Tenn. 
LEXIS 713 (Tenn. Aug. 22, 2005). 

Before a billboard owner could demolish and 
rebuild a billboard with a preexisting, noncon- 
forming legal use and claim the protections of 
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T.C.A. § 13-7-208, it first had to obtain a valid 
permit from a city; because its rebuilt billboard 
did not fit the description in the city’s permit, 
the city could validly revoke its permit on those 
grounds. Lamar Tenn., LLC v. Murfreesboro 
Bd. of Zoning Appeals, 336 S.W.3d 226, 2010 
Tenn. App. LEXIS 312 (Tenn. Ct. App. Apr. 30, 
2010), rehearing denied, Lamar Tennessee, 
LLC v. Murfreesboro Bd. of Zoning Appeals, — 
S.W.3d —, 2010 Tenn. App. LEXIS 353 (Tenn. 
Ct. App. May 21, 2010), appeal denied, Lamar 
Tenn., LLC v. Murfreesboro Bd. of Zoning Ap- 
peals, 336 S.W.3d 226, 2010 Tenn. LEXIS 1160 
(Tenn. Dec. 7, 2010). 


2. Nonconforming Uses. 

Summary judgment for owner of leasehold 
interest in land affected by ordinances gener- 
ally prohibiting outdoor billboards and flashing 
signs was sustained on the ground that this 
section provided for continuation of noncon- 
forming uses which existed prior to the estab- 
lishment of the ordinances. Creative Displays, 
Inc. v. Pigeon Forge, 576 S.W.2d 356, 1978 
Tenn. App. LEXIS 326 (Tenn. Ct. App. 1978). 

Owner of a leasehold interest comes within 
the protection afforded for nonconforming uses. 
Creative Displays, Inc. v. Pigeon Forge, 576 
S.W.2d 356, 1978 Tenn. App. LEXIS 326 (Tenn. 
Ct. App. 1978). 

To invoke the protection of this section, two 
requirements must be met: (1) There must be 
zoning where there previously was none, or 
there must be a change in zoning restrictions; 
and (2) There must be permissive operation of a 
business prior to the change. Rives v. Clarks- 
ville, 618 S.W.2d 502, 1981 Tenn. App. LEXIS 
470 (Tenn. Ct. App. 1981). 

The clear meaning of § 13-7-208 is that the 
nonconforming use must be permitted by the 
zoning regulations, not permitted merely 
through lax enforcement. Rives v. Clarksville, 
618 S.W.2d 502, 1981 Tenn. App. LEXIS 470 
(Tenn. Ct. App. 1981). 

Zoning ordinance regulating sexually ori- 
ented businesses and stating that any such 
business operating in violation of the ordinance 
at the time it was enacted was deemed a 
nonconforming use, and containing an amorti- 
zation provision that permitted the noncon- 
forming use to continue for not more than one 
year, was contrary to Tennessee law. East 
Brooks Books v. City of Memphis, 48 F.3d 220, 
1995 FED App. 80P, 1995 U.S. App. LEXIS 
4358 (6th Cir. Tenn. 1995), cert. denied, 516 
U.S. 909, 116S. Ct. 277, 133 L. Ed. 2d 198, 1995 
U.S. LEXIS 6752 (1995). 

Where billboards were prohibited in the area 
in question both before and after the enactment 
of this section and had been permitted to exist 
only because of lax enforcement of the zoning 
code by the county, the county was not estopped 
from enforcing the prohibition; this section did 
not apply to permit a landowner to remove and 
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replace the billboards as a nonconforming use. 
Lamar Advertising v. City of Knoxville, 905 
S.W.2d 175, 1995 Tenn. App. LEXIS 76 (Tenn. 
Ct. App. 1995). 

T.C.A. § 13-7-208 did not authorize a heli- 
port operator to maintain a nonconforming use 
after the enactment of title 42, chapter 8, pro- 
hibiting the use of certain land as a heliport, 
since the section is specifically excluded under 
§ 42-8-103 of the heliport law. Riggs v. Burson, 
941 S.W.2d 44, 1997 Tenn. LEXIS 126 (Tenn. 
1997), rehearing denied, — S.W.2d —, 1997 
Tenn. LEXIS 174 (Tenn. 1997), cert. denied, 139 
L. Ed. 2d 380, 118 S. Ct. 444, 522 U.S. 982, 1997 
U.S. LEXIS 6925 (1997). 

T.C.A. § 13-7-208 could not be used to grand- 
father plaintiffs outdoor sign as a pre-existing 
non-conforming use when plaintiffs sign was 
not a permitted use under state law when the 
zoning change occurred. Coe vy. City of Sevier- 
ville, 21 S.W.3d 237, 2000 Tenn. App. LEXIS 33 
(Tenn. Ct. App. 2000), review or rehearing de- 
nied, — S.W.3d —, 2000 Tenn. LEXIS 324 
(Tenn. June 12, 2000). 

Denial of plaintiffs non-conforming use per- 
mit was affirmed because the town’s ordinance 
placing of an objective time limit on non-con- 
forming uses which were not operational was 
reasonable and did not conflict with state law. 
Custom Land Dev., Inc. v. Town of Coopertown, 
168 S.W.3d 764, 2004 Tenn. App. LEXIS 861 
(Tenn. Ct. App. 2004). 

Metropolitan board of zoning appeals did not 
act unlawfully or arbitrarily regarding neigh- 
boring residents’ nuisance issues; conclusion 
that the proposed development was not a nui- 
sance per se and would be compatible with the 
surrounding neighborhood once completed ad- 
dressed the residents’ stated nuisance concerns 
regarding, inter alia, the risk of environmental 
contamination caused by disturbing the tetra- 
chloroethylene and other toxic substances left 
in the ground as a result of the operation of the 
laundry and dry cleaning facility. Moore v. 
Metro. Bd. of Zoning Appeals, 205 S.W.3d 429, 
2006 Tenn. App. LEXIS 76 (Tenn. Ct. App. 
2006), appeal denied, — S.W.3d —, 2006 Tenn. 
LEXIS 703 (Tenn. 2006). 

City commission may not eliminate funeral 
home’s right to expand operations and con- 
struct additional facilities which involve an 
actual continuance and expansion of the non- 
conforming use under City of Mt. Juliet, Tenn., 
Zoning Ordinance § 13.102.7 and T.C.A. § 13- 
7-208(c); the key issue was whether operation 
of a crematory was an actual continuance and 
expansion of the activities of the funeral home’s 
business. BMC Enters. v. City of Mt. Juliet, 273 
S.W.3d 619, 2008 Tenn. App. LEXIS 186 (Tenn. 
Ct. App. Mar. 27, 2008). 

Mobile home park was not entitled to the 
protection of the grandfather clause of T.C.A. 
§ 13-7-208(b)(1) because it was not yet in op- 
eration when the county’s private act, 1998 
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Tenn. Priv. Acts, ch. 152, took effect and ren- 
dered the park a nonconforming use where the 
previous park owner’s efforts only represented 
preparation and intent. Smith County Reg’l 
Planning Comm’n vy. Hiwassee Vill. Mobile 
Home Park, LLC, 304 S.W.3d 302, 2010 Tenn. 
LEXIS 30 (Tenn. Jan. 22, 2010), rehearing 
denied, Smith County Reg’l Planning Comm’n 
v. Hiwassee Vill. Mobile Home Park, LLC, — 
S.W.3d —, 2010 Tenn. LEXIS 94 (Tenn. Feb. 12, 
2010). 

Because, by its own terms, Jefferson City, 
Tenn., Mun. Code § 7-402 could not be charac- 
terized as being tantamount to a zoning ordi- 
nance, it was not a zoning restriction under the 
substantial effect test since the ordinance did 
not refer to nor did its operation depend upon 
the city’s zoning plan, and it did not refer to 
land, zones, buildings, lot lines, or any other 
terms and concepts customarily associated 
with comprehensive zoning plans; the ordi- 
nance reflected the exercise of the city’s tradi- 
tional, general police power granted in T.C.A. 
§ 6-2-201(22). SNPCO, Inc. v. City of Jefferson 
City, 363 S.W.3d 467, 2012 Tenn. LEXIS 212 
(Tenn. Mar. 26, 2012). 

Court of appeals did not err in affirming an 
order dismissing a fireworks retailer’s action 
seeking a declaration that T.C.A. § 13-7- 
208(b)(1) permitted it to continue to sell fire- 
works after a city annexed the property on 
which its business was located because Jeffer- 
son City, Tenn., Mun. Code § 7-402, which 
banned the sale of fireworks, was not related to 
the city’s general plan of zoning; because the 
ordinance was not a zoning ordinance, it was 
neither a “zoning change” nor a “zoning restric- 
tion” for the purpose of § 13-7-208(b)(1), and 
the retailer could not take advantage of the 
grandfather clause in  § 13-7-208(b)(1). 
SNPCO, Inc. v. City of Jefferson City, 363 
S.W.3d 467, 2012 Tenn. LEXIS 212 (Tenn. Mar. 
26, 2012). 

Courts must first determine whether the 
challenged ordinance relates to the city’s “gen- 
eral plan of zoning.” If the courts determine 
that the challenged ordinance relates to the 
city’s general plan of zoning, then, and only 
then, may the courts ascertain whether the 
ordinance results in a “substantial interfer- 
ence” with the use of land. SNPCO, Inc. v. City 
of Jefferson City, 363 S.W.3d 467, 2012 Tenn. 
LEXIS 212 (Tenn. Mar. 26, 2012). 

Portion of an owner’s property which was not 
previously subject to zoning qualified as a pre- 
existing nonconforming use, protected by 
T.C.A. § 13-7-208, when a county enacted a 
comprehensive zoning ordinance because the 
owner established mining and quarrying opera- 
tions on the property sufficient to qualify for 
protection under § 13-7-208. Ready Mix, USA, 
LLC v. Jefferson County, 380 S.W.3d 52, 2012 
Tenn. LEXIS 621 (Tenn. Aug. 30, 2012). 
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On review under T:.C.A. § 27-8-101, where 
plaintiff failed to show that billboards were 
legal uses prior to an amendment to town 
ordinances, prohibiting them, a board of zoning 
appeals properly denied a request to recon- 
struct them under T.C.A. § 13-7-208; the 
board’s decision was not illegal, arbitrary, or 
capricious. Abbington Ctr., LLC v. Town of 
Collierville, 393 S.W.3d 170, 2012 Tenn. App. 
LEXIS 95 (Tenn. Ct. App. Feb. 13, 2012), appeal 
denied, Abbington Ctr. v. Town of Collierville, 
— §.W.3d —, 2012 Tenn. LEXIS 526 (Tenn. 
Aug. 16, 2012). 

Nude dancing in a nightclub was not an 
activity that could be grandfathered pursuant 
to T.C.A. § 13-7-208(b)(1) and Memphis, Tenn., 
Code § 16-116-2(A) because it was not being 
legally conducted when an ordinance changed 
the zoning laws to prohibit adult entertain- 
ment. 600 Marshall Entm’t Concepts, LLC v. 
City of Memphis, — F.3d —, 2013 FED App. 
26P, 705 F.3d 576, 2013 U.S. App. LEXIS 2246 
(6th Cir. Feb. 1, 2013). 


3. Standing. 

Individual who subdivided property and con- 
tinued to own several lots in subdivision had 
standing to enforce zoning ordinances against 
her grantee, owner of two lots in subdivision. 
Patterson v. Cook, 655 S.W.2d 955, 1983 Tenn. 
App. LEXIS 593 (Tenn. Ct. App. 1983). 

Notwithstanding the absence of injury to 
itself, an organization may have standing 
solely as the representative of its members. 
Citizens for Collierville v. Town of Collierville, 
977 S.W.2d 321, 1998 Tenn. App. LEXIS 97 
(Tenn. Ct. App. 1998). 

Representational standing does not elimi- 
nate or attenuate the constitutional require- 
ment of a case or controversy. The organization 
must allege that its members, or any one of 
them, are suffering immediate or threatened 
injury as a result of the challenged action of the 
sort that would make out a justiciable case had 
the members themselves brought suit. Citizens 
for Collierville v. Town of Collierville, 977 
S.W.2d 321, 1998 Tenn. App. LEXIS 97 (Tenn. 
Ct. App. 1998). 

T.C.A. § 13-7-208(a)(2) gave local govern- 
ment standing to contest a Board of Zoning 
Appeals’ decision granting a permit to change a 
billboard from static to digital because the 
statute gave the local government standing to 
file an “appropriate action” due to a zoning code 
violation, including a certiorari petition. Metro. 
Gov't v. Bd. of Zoning Appeals of Nashville & 
Davidson County, — S.W.3d —, 2014 Tenn. 
App. LEXIS 545 (Tenn. Ct. App. Sept. 3, 2014), 
affd, Metro. Gov’t of Nashville & Davidson 
Cnty. v. Bd. of Zoning Appeals of Nashville & 
Davidson Cnty., 477 S.W.3d 750, 2015 Tenn. 
LEXIS 1081 (Tenn. 2015). 


4, Unlawful Commercial Use. 
Suit by neighboring landowner to prevent 
unlawful commercial use of defendant’s prop- 
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erty was proper even though commercial uses 
were allowed both on plaintiffs land and on the 
lots adjacent to it. Torbett v. Anderson, 564 
S.W.2d 676, 1978 Tenn. App. LEXIS 282 (Tenn. 
Ct. App. 1978). 


5. Damages. 

Depreciation in value is a special damage. 
Torbett v. Anderson, 564 S.W.2d 676, 1978 
Tenn. App. LEXIS 282 (Tenn. Ct. App. 1978). 


6. Procedure. 

When a property owner claims that he has a 
vested right to an existing nonconforming use 
he is not required to apply for a variance or a 
use permit before resorting to the courts for 
relief from the attempted termination of such 
nonconforming use. Sanders v. Angie Proper- 
ties, Inc., 834 S.W.2d 332, 1992 Tenn. App. 
LEXIS 278 (Tenn. Ct. App. 1992). 

Property owner was required to exhaust the 
administrative remedies by appealing the zon- 
ing official’s stop work order to the Board of 
Zoning Appeals because, when the owner 
sought a declaration that it had a vested right 
to operate a rock quarry on the property and 
that it had established a preexisting noncon- 
forming use of quarrying, pursuant to T.C.A. 
§ 13-7-208 and Article 6.2 of the Jefferson 
County, Tenn., Zoning Resolution, it did not 
argue that the county ordinance was invalid or 
that the state statutes were invalid. Ready Mix, 
USA, LLC v. Jefferson County, — S.W.3d —, 
2011 Tenn. App. LEXIS 305 (Tenn. Ct. App. 
June 9, 2011), rev'd, Ready Mix, USA, LLC v. 
Jefferson County, 380 S.W.3d 52, 2012 Tenn. 
LEXIS 621 (Tenn. Aug. 30, 2012). 

Applicability of a zoning ordinance to the 
operations of a property owner’s business pre- 
sented a question of law, when the owner in- 
voked the protections of T.C.A. § 13-7-208 and 
asserted that it had established a preexisting 
nonconforming use before an ordinance went 
into effect, and, therefore, did not require the 
exhaustion of administrative remedies. Ready 
Mix, USA, LLC v. Jefferson County, 380 S.W.3d 
52, 2012 Tenn. LEXIS 621 (Tenn. Aug. 30, 
2012). 


7. Review. 
The scope of review under a common law writ 
of certiorari is to determine whether the zoning 


13-7-209. Conflict with other laws. 


PUBLIC PLANNING AND HOUSING 


348 


board exceeded its jurisdiction, followed unlaw- 
ful procedure, acted arbitrarily or capriciously 
or acted without material evidence to support 
its decision. Simmons v. City of Lexington, 11 
S.W.3d 136, 1999 Tenn. App. LEXIS 591 (Tenn. 
Ct. App. 1999). 


8. Selective Enforcement Claims. 

There are two elements to a selective enforce- 
ment claim: (1) The government has singled out 
the plaintiff for adverse regulatory or enforce- 
ment action while others engaging in similar 
activity have not been subject to the same type 
of action; and (2) The decision to prosecute 
them rests on an impermissible consideration 
or purpose. 421 Corp. v. Metropolitan Gov’t of 
Nashville & Davidson County, 36 S.W.3d 469, 
2000 Tenn. App. LEXIS 261 (Tenn. Ct. App. 
2000). 

Claim that zoning board acted arbitrarily 
and illegally by holding plaintiff to strict re- 
quirements of zoning ordinance while at the 
same time permitting other sexually oriented 
businesses competing with him to operate ille- 
gally outside the zone, was dismissed for failure 
to state a claim because it did not contain 
allegations sufficient to make out a claim for 
selective enforcement. 421 Corp. v. Metropoli- 
tan Gov’t of Nashville & Davidson County, 36 
S.W.3d 469, 2000 Tenn. App. LEXIS 261 (Tenn. 
Ct. App. 2000). 


9. Grandfather Clause. 

Board of zoning appeals erred in issuing a 
billboard company and property owners per- 
mits to replace static display billboards with 
digital display billboards because the conver- 
sion of static billboards violated a city ordi- 
nance that did not allow digital signs in certain 
districts based on the height of the signs and 
their distance from other signs and from resi- 
dential property; the ordinance was a lighting 
restriction, not a zoning restriction, and was 
not covered by the grandfather clause. Metro. 
Gov't of Nashville & Davidson Cnty. v. Bd. of 
Zoning Appeals of Nashville & Davidson Cnty., 
— 8.W.3d —, 2017 Tenn. App. LEXIS 275 
(Tenn. Ct. App. May 2, 2017), appeal denied, 
Metro. Gov't of Nashville & Davidson Cty. v. Bd. 
of Zoning Appeals of Nashville & Davidson Cty., 
— §$.W.3d —, 2017 Tenn. LEXIS 665 (Tenn. Oct. 
4, 2017). 


Whenever the regulations made under authority of this part and part 3 of 
this chapter require a greater width or size of yards, courts or other open 
spaces, or require a lower height of buildings or less number of stories, or 
require a greater percentage of lot to be left unoccupied, or imposed other 
higher standards than are required in any other statute, the regulations made 
under authority of this part and part 3 of this chapter shall govern. Wherever 
any other statute require a greater width or size of yards, courts or other open 
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spaces or require a greater percentage of lot to be left unoccupied, or impose 
other higher standards than are required by the regulations made under 
authority of this part and part 3 of this chapter, such statute shall govern. 


History. 
Acts 1935, ch. 44, § 7; C. Supp. 1950, 
§ 3407.7; T.C.A. (orig. ed.), § 13-709. 


13-7-210. Zoning under special acts not affected. 


Nothing contained in this part and part 3 of this chapter shall be deemed to 
supplant or modify the provisions of any special or private act relating to the 
zoning or zoning powers of any municipality referred to in such special or 
private act, and all the provisions of such special or private act shall remain in 
full force and effect, but insofar as this part and part 3 of this chapter are not 
inconsistent with the provisions of such special or private act, this part and 
part 3 of this chapter shall apply to the zoning powers and procedure of such 
municipality. 


History. Attorney General Opinions. 
Acts 1935, ch. 44, § 8; C. Supp. 1950, There is no constitutional requirement that a 
§ 3407.8; T.C.A. (orig. ed.), § 13-710. zoning ordinance be adopted by a two-thirds 


Paw Reviews vote of the local legislative body or in a general 
Restrictive Covenants and Zoning Regula- election, OAG 04-007, 2004 Tenn. AG LEXIS 7 


tions, 31 Tenn. L. Rev. 353. (1/16/04). 


13-7-211. Certificate of insurance or workers’ compensation policy 


required for issuance of building permit — Return of 
certificate or policy — Exemptions — Liability — Viola- 
tions. 


(a) No building permit shall be issued until the municipal office which issues 
such permits receives a copy of either a certificate of insurance or a workers’ 
compensation policy as evidence of the existence of workers’ compensation 
insurance. 

(b) The municipal office shall keep on file such copy of either the certificate 
of insurance or of the workers’ compensation policy for the life of the permit. 
After the building permit has expired, the municipal office shall return by mail 
the copy of the certificate of insurance or the workers’ compensation policy 
within ten (10) working days to the person who obtained the permit. 

(c)(1) This section does not apply to those persons who are not required by 

title 50, chapter 6, to obtain workers’ compensation coverage, to any person 

who performs work on such person’s own property in such person’s own 
county of residence, or to any person who directly supervises work on such 
person’s own property in such person’s own county of residence. 

(2) Persons not required to present evidence of compliance with §§ 50-6- 

405 and 50-6-406 pursuant to this subsection (c) shall present or sign an 

affidavit which attests to their exemption from this section. A person 

authorized to issue building permits who issues a building permit to a person 
exempted from this section shall keep on file for the life of the permit such 
affidavit of exemption. 

(d) Aperson authorized to issue building permits, who in good faith accepts 
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an affidavit of exemption, a copy of the certificate of insurance, or a copy of the 
workers’ compensation policy, shall not be liable in any criminal or civil action 
alleging the person obtaining the building permit was subject to §§ 50-6-405 
and 50-6-406 and such person did not in fact have workers’ compensation 
coverage. Compliance with this section shall be a rebuttable presumption that 
the person authorized to issue building permits acted in good faith. 

(e) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 
Acts 1998, ch. 520, § 2; 1999, ch. 520, § 34; Penalty for Class C misdemeanor, § 40-35- 
2003, ch. 359, § 12. 111. 


13-7-212. Compiling of effective zoning ordinance and map — Zoning 
ordinance and map as public record — Challenge to accu- 
racy. 


(a) Any municipality that has exercised zoning powers under this part shall 
compile its zoning ordinance and map, as amended, that is in effect so as to be 
able to provide any member of the public with a current zoning ordinance and 
map. In that municipality, the municipal legislative body shall authenticate, 
compile, update, keep, maintain and make available the zoning ordinance, 
map and all amendments as a public record. Any municipal zoning ordinance 
and map made available to the public through a compilation made pursuant to 
this section, whether in electronic or paper form, shall be presumed to be a true 
and accurate statement of the municipality’s zoning ordinance and map. 

(b) Any party challenging the accuracy of any municipal zoning ordinance or 
map compiled or codified as currently in effect in accordance with this section, 
whether in a rezoning proceeding before a municipal governing body, an appeal 
to a board of zoning appeals, a subdivision or site plan approval proceeding 
before a planning commission or in any judicial proceeding, must prove the 
inaccuracy of the zoning ordinance or map by clear and convincing evidence. 


History. 
Acts 2009, ch. 338, § 2. 


PART 3 
MUNICIPAL ZONING OUTSIDE BOUNDARIES 


13-7-301. Prerequisites to plan or ordinance requiring subdivider to 
install curbs, gutters or sidewalks — Exceptions. 


Notwithstanding this part and part 2 of this chapter to the contrary, no 
municipality or regional planning commission shall adopt any plan, ordinance 
or rule which would require a subdivider, whose proposed subdivision is 
outside the corporate limits of any municipality located within the regional 
planning district, to install curbs, gutters, or sidewalks, unless both public 
water and sewage systems are to be made available within eighteen (18) 
months after the subdivider requests approval of the subdivider’s plan of 
subdivision. This section shall not apply to counties having the following 
populations according to the 1970 federal census or any subsequent federal 
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census: 
not less than 


276,000 
700,000 
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nor more than 
277,000 
800,000 


or to counties with a metropolitan form of government. 


History. 
Acts 1978, ch. 942, §§ 1, 2; T.C.A., § 13-717. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Borrow excavations, exemption of certain 
road work construction from local and regional 
zoning and planning regulations, § 54-1-128. 

Local regulation of junkyards, § 54-20-122. 

Zoning regulations in metropolitan govern- 
ments, § 7-3-304. 


Attorney General Opinions. 

Constitutionality of city zoning and planning 
outside city limits, OAG 98-064, 1998 Tenn. AG 
LEXIS 64 (3/17/98). 

Extraterritorial zoning by cities under 
county growth plan, OAG 99-218, 1999 Tenn. 
AG LEXIS 180 (11/4/99). 

Right of municipality to separate planning 
region designation; right of municipality to 
provide zoning and subdivision regulations out- 
side corporate limits but within urban growth 
boundaries, OAG 99-227, 1999 Tenn. AG 
LEXIS 229 (12/6/99). 

Extraterritorial city zoning, OAG 00-032, 
2000 Tenn. AG LEXIS 32 (2/28/00). 


13-7-302. Establishment of zones or districts outside municipality. 


Power is hereby granted to the chief legislative body of any municipality to 
establish by ordinance zones or districts in territory adjoining but outside of 
such municipality and lying within planning regions in which the municipal 
planning commission has been designated as the regional planning commis- 
sion under § 13-3-102, and in which territory the county has no zoning already 
in force; provided, that prior to final enactment of such ordinance, six (6) 
months’ notice of intent shall have been filed with the county mayor of the 
county or counties within which the municipality and/or region lies. Within 
such zones or districts, the municipality may, by ordinance regulate the 
location, height, bulk, number of stories and size of buildings and other 
structures, the percentage of lot occupancy, the required open spaces, the 
density of population and the uses of land, buildings, and structures. 


replacement volumes for the Tennessee Code 
Annotated. 


History. 
Acts 1959, ch. 217, § 1; impl. am. Acts 1978, 
ch. 934, §§ 16, 36; T.C.A., § 13-711; Acts 2008, 


ch. 90, § 2. Cross-References. 
Establishment of foreign trade zones, title 7, 
Compiler’s Notes. ch. 85. 


Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 


Law Reviews. 
Local Government Law — 1959 Tennessee 
Survey, 12 Vand. L. Rev. 1257. 


13-7-303. Notice of intent to adopt ordinance — Zoning plans — Public 
hearing — Notice by publication. 


Before adopting the regional ordinance covering territory outside the mu- 
nicipality and which is not then zoned by the county, the county mayor shall be 
given at least six (6) months’ notice of the interest and intent of the 
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municipality to adopt such ordinance. A letter signed jointly by the mayor of 
such municipality and the chair of the regional planning commission and 
delivered to the county mayor by registered or certified mail shall be consid- 
ered sufficient notice. Upon preparation of the zoning plan by the regional 
planning commission and certification of same to the chief legislative body of 
the municipality, the chief legislative body shall hold a public hearing thereon, 
at least fifteen (15) days’ notice of the time and place of which shall be 
published in the official municipal journal or in a newspaper of general 
circulation in the affected region. 


History. 

Acts 1959, ch. 217, § 2; impl. am. Acts 1978, 
ch. 934, §§ 16, 36; T.C.A., § 13-712; Acts 2008, 
ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 


13-7-304. Board of appeals — Creation — Members, appointment — 
Terms. 


In adopting the regional zoning ordinance, the chief legislative body of the 
municipality shall create a board of zoning appeals consisting of three (3) or 
five (5) members, a majority of whom shall be residents of the territory subject 
to the regional zoning provisions, and who shall be appointed for terms of such 
length and so arranged that the term of one (1) member shall expire each year. 


History. 
Acts 1959, ch. 217, § 3; T.C.A., § 13-713. 


13-7-305. Application of part 2 of this chapter. 


The terms of the municipal zoning regulations as appearing in part 2 of this 
chapter shall apply except as specifically otherwise provided in this part. 


History. 
Acts 1959, ch. 217, § 4; T.C.A., § 13-714. 


13-7-306. Effect of adoption of county zoning. 


In any county in which regional zoning has been adopted under this part, 
whenever the county legislative body adopts county zoning to cover at least 
such regional area and has provided for the administration and enforcement 
thereof, then and thereby the zoning provided for such regional area under this 
part is automatically superseded and repealed. 


History. 

Acts 1959, ch. 217, § 5; 19638, ch. 374, § 1; 
1967, ch. 11, § 1; 1970, ch. 535, § 1; impl. am. 
Acts 1978, ch. 934, §§ 7, 36; T.C.A., § 13-715. 


Attorney General Opinions. 

Extraterritorial zoning by cities under 
county growth plan, OAG 99-218, 1999 Tenn. 
AG LEXIS 180 (11/4/99). 
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NOTES TO DECISIONS 


1. General Consideration. ing by a city: Ready Mix, USA, LLC v. Jefferson 
Pursuant to T.C.A. § 13-7-306, a county’s County, 380 S.W.3d 52, 2012 Tenn. LEXIS 621 

adoption of zoning regulations repealed by op- (Tenn. Aug. 30, 2012). 

eration of law the earlier, extraterritorial zon- 


PART 4 
HISTORIC ZONING 


13-7-401. Purposes. 


The purpose of this part is to promote the educational, cultural, and 
economic welfare of the people of the state by enabling municipalities and 
counties to preserve and protect historic structures, areas and districts which 
serve as visible reminders of the history and cultural heritage of the state and 
the United States. Furthermore, it is the purpose of this part to strengthen the 
economy of the state and of the adopting governmental entities by stabilizing 
and improving the property values in historic areas, by encouraging rehabili- 
tation and new construction and development that will be harmonious with the 
historic structures, areas and districts, and by preserving and rehabilitating 
buildings which are of significance to historic districts. 


History. Cross-References. 

Acts 1965, ch. 222, 8§ 1, 2; T.C.A. (orig. ed.), Local regulation of junkyards, § 54-20-122. 
§ 13-416; T.C.A., § 18-716; modified; Acts Zoning regulations in metropolitan govern- 
1982, ch. 814, § 1. ments, § 7-3-304. 


13-7-402. Historic zones established. 


(a) In order to accomplish the purpose of this part, the legislative body of 
any county or municipality is empowered to establish special historic districts 
or zones, and to regulate the construction, repair, alteration, rehabilitation, 
relocation and demolition of any building or other structure which is located or 
is proposed to be located within the boundaries of any historic district or zone, 
in accordance with the conditions and procedures specified in this part. 

(b) A historic district or zone may be superimposed on other districts or 
zones, including the zoning maps, established by any other zoning ordinance or 
regulation, whether established before or after the establishment of a historic 
district or zone. 

(c) The permitted or prohibited property uses, the zoning procedures and 
other regulations otherwise applicable within a historic district or zone under 
any other zoning ordinance or regulation shall apply to a historic district or 
zone, except when in conflict with this part or any ordinance or regulation 
adopted pursuant to this part, but in the event of such conflict, this part and 
any ordinance or regulation adopted pursuant to this part shall control. 


History. 
Acts 1982, ch. 814, § 1; 1987, ch. 361, §§ 3, 4; 
2004, ch. 632, § 1. 
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NOTES TO DECISIONS 


1. Invalid Ordinance. requirements or the applicable historic zoning 
Emergency demolition ordinance was invalid statutes governing creation and regulation of 
because it was not enacted in accordance with historic districts or zones. Cherokee Country 
the planning, public notice, and public hearing Club, Inc. v. City of Knoxville, 152 S.W.3d 466, 
provisions of the applicable statutory zoning 2004 Tenn. LEXIS 989 (Tenn. 2004). 


13-7-403. Historic zoning commission — Regional historic zoning com- 
missions. 


(a) The local legislative body shall create a historic zoning commission of no 
less than five (5) and no more than nine (9) members which shall consist of a 
representative of a local patriotic or historical organization; an architect, if 
available; a person who is a member of the local planning commission at the 
time of such person’s appointment; and the remainder shall be from the 
community in general. The historic zoning commission shall be appointed by 
the chief executive of the county or municipality, subject to confirmation by the 
local legislative body. The terms of members of the historic zoning commission 
shall be five (5) years, except that the members appointed initially shall be 
appointed for staggered terms so that the terms of at least one (1) member but 
not more than two (2) members shall expire each year. All members shall serve 
without compensation. The commission may adopt rules and regulations 
consistent with this part. 

(b)(1) In any area of the state served by a regional planning commission 
created pursuant to chapter 3 of this title, the local legislative bodies of the 
region served by such commission may create a regional historic zoning 
commission. The regional historic zoning commission shall have no less than 
five (5) and no more than nine (9) members which shall consist of a 
representative of a local patriotic or historical organization; an architect, if 
available; a person who is a member of the regional planning commission, at 
the time of such person’s appointment; one (1) member from each legislative 
body in the area served by the regional planning commission; and the 
remainder shall be from the community in general. An equal number of 
representatives shall be appointed by the chief executive of each county 
and/or municipality served by the regional planning commission, subject to 
the confirmation by the legislative body, except that the regional planning 
commission shall nominate the member of that commission who shall serve 
on the regional historic zoning commission and that member shall be 
confirmed by the legislative bodies of all the counties and/or municipalities 
within the area served by the regional planning commission. The terms of 
members of the regional historic zoning commission shall be five (5) years, 
except that members appointed initially shall be appointed for staggered 
terms so that the terms of at least one (1) member, but no more than two (2) 
members, shall expire each year. The term of the member nominated from 
the regional planning commission shall be concurrent with the term on the 
regional planning commission, and the term of members from the local 
legislative body shall be concurrent with the terms on the local legislative 
body. All members shall serve without compensation. The commission may 
adopt rules and regulations consistent with this part. 
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(2) This subsection (b) shall not apply in any county having a metropoli- 
tan form of government and having a population of not less than four 
hundred thousand (400,000) nor more than five hundred thousand (500,000), 
according to the 1980 federal census or any subsequent federal census. 


History. Tennessee counties, see Volume 13 and its 
Acts 1982, ch. 814, § 1; 1987, ch. 40, §§ 1,7. supplement. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


13-7-404. “Historic district or zone” defined. 


Historic districts or zones may be established by a county or municipal 
legislative body, either as a part of a new zoning ordinance or as an amendment 
to existing ordinances. For the purpose of this part, “historic district or zone” 
is defined as a geographically definable area which possesses a significant 
individual structure or a concentration, linkage or continuity of sites, build- 
ings, structures or objects which are united by past events or aesthetically by 
plan or physical development, and which meets one (1) or more of the following 
criteria: 

(1) It is associated with an event which has made a significant contribu- 
tion to local, state, or national history; 

(2) It includes structures associated with the lives of persons significant 
in local, state, or national history; 

(3) It contains structures or groups of structures which embody the 
distinctive characteristics of a type, period, or method of construction, or 
that represent the work of a master, or that possess high artistic values, or 
that represent a significant and distinguishable entity whose components 
may lack individual distinction; 

(4) It has yielded or may be likely to yield archaeological information 
important in history or prehistory; or 

(5) It is listed in the National Register of Historic Places. 


History. 
Acts 1982, ch. 814, § 1; 1989, ch. 422, § 1. 


13-7-405. Recommendations concerning creation of historic districts 
or zones. 


(a) The historic zoning commission has the authority to submit recommen- 
dations to the county or municipal legislative body regarding the creation of 
historic districts and zones in accordance with the definition set forth in this 
part. Prior to establishing a historic district or zone, the county or municipal 
legislative body shall refer any historic district or zone proposal to the historic 
zoning commission for its recommendations, and the historic zoning commis- 
sion shall furnish the legislative body its recommendations on such proposal in 
writing. 

(b)(1) The regional historic zoning commission has the authority to submit 

recommendations to any county or municipal legislative body within the 

area served by the regional historic zoning commission regarding the 
creation of historic districts and zones in accordance with the definition set 
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forth in this part. Prior to establishing a historic district or zone, the county 
or municipal legislative body of the area in which the establishment of the 
zone or district is being considered shall refer any historic district or zone 
proposal to the regional historic zoning commission for its recommendations, 
and the regional historic zoning commission shall furnish the legislative 
body its recommendations on such proposal in writing. In addition, the 
recommendation of the regional historic zoning commission shall be referred 
to the regional planning commission which shall consider the district or zone 
and refer its recommendation regarding the proposed district or zone to the 
legislative body in writing. 

(2) This subsection (b) shall not apply in any county having a metropoli- 
tan form of government and having a population of not less than four 
hundred thousand (400,000) nor more than five hundred thousand (500,000), 


according to the 1980 federal census or any subsequent federal census. 


Tennessee counties, see Volume 13 and its 
supplement. 


History. 
Acts 1982, ch. 814, § 1; 1987, ch. 40, §§ 2, 7. 


Compiler’s Notes. Cross-References. 


For table of U.S. decennial populations of 


Historic district or zone defined, § 13-7-404. 


NOTES TO DECISIONS 


1. Pending Ordinance Doctrine. 
Councilwoman’s filing of a zone change appli- 
cation form and the city’s historic zoning com- 
mission’s notice of a public meeting regarding 
her proposal did not establish a pending zoning 
ordinance, because the commission had not yet 
considered the zoning change application or 


quired by T.C.A. § 13-7-405(a), (b); therefore, 
the city did not have the authority pursuant to 
the pending ordinance doctrine to revoke demo- 
lition permits it had issued to a private school. 
Harding Acad. v. Metro. Gov’t of Nashville & 
Davidson County, 222 S.W.3d 359, 2007 Tenn. 
LEXIS 459 (Tenn. 2007). 


made its recommendation to the city as re- 


13-7-406. Review guidelines — Public hearing — Notice. 


Prior to the establishment of any historic district or zone, the historic zoning 
commission or the regional historic zoning commission also shall adopt for 
each such proposed district or zone a set of review guidelines, which it will 
apply in ruling upon the granting or denial of a certificate of appropriateness 
as provided for in this part. Such review guidelines shall be consistent with the 
purposes of this part and with regulations and standards adopted by the 
secretary of the interior pursuant to the National Historic Preservation Act of 
1966 (16 U.S.C. § 470 et seq.), applicable to the construction, alteration, 
rehabilitation, relocation or demolition of any building, structure or other 
improvement situated within a historic district which has been certified by the 
secretary of the interior as a registered historic district. Reasonable public 
notice and opportunity for public comment, by public hearing or otherwise, 
shall be required before the historic zoning commission or the regional historic 
zoning commission adopts any such review guidelines. 


History. 
Acts 1982, ch. 814, § 1; 1987, ch. 40, § 3; 
1989, ch. 422, § 2. 
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NOTES TO DECISIONS 


Analysis 


1. Procedure. 
2. Invalid Ordinance. 


1. Procedure. 

While the historic zoning commission did not 
comply with T.C.A. § 13-7-406 in its adoption of 
guidelines and designation, the homeowner’s 
delay in challenging the procedural defects of 
the zoning ordinance’s adoption immunizes it 
from attack. Metro. Gov’t of Nashville v. Hud- 
son, 148 $.W.3d 907, 2003 Tenn. App. LEXIS 
930 (Tenn. Ct. App. 2003), appeal denied, — 
S.W.3d —, 2004 Tenn. LEXIS 584 (Tenn. June 


21, 2004), cert. denied, Hudson v. Metro. Gov’t 
of Nashville & Davidson County, 543 U.S. 1049, 
125 S. Ct. 865, 160 L. Ed. 2d 770, 2005 U.S. 
LEXIS 451 (2005). 


2. Invalid Ordinance. 

Emergency demolition ordinance was invalid 
because it was not enacted in accordance with 
the planning, public notice, and public hearing 
provisions of the applicable statutory zoning 
requirements or the applicable historic zoning 
statutes governing creation and regulation of 
historic districts or zones. Cherokee Country 
Club, Inc. v. City of Knoxville, 152 S.W.3d 466, 
2004 Tenn. LEXIS 989 (Tenn. 2004). 


13-7-407. Applications for permits for construction in historic zones — 
Certificates of appropriateness. 


(a) All applications for permits for construction, alteration, repair, rehabili- 
tation, relocation or demolition of any building, structure or other improve- 
ment to real estate situated within a historic zone or district shall be referred 
to the historic zoning commission or the regional historic zoning commission, 
which shall have broad powers to request detailed construction plans and 
related data pertinent to thorough review of the proposal. The historic zoning 
commission or the regional historic zoning commission may also be authorized 
to review the construction, alteration, rehabilitation, relocation or demolition 
of any building, structure or other improvement on real property, whether 
privately or publicly owned, which is situated in a historic district or zone, and 
for which a permit is not required. No construction, alteration, repair, 
rehabilitation, relocation or demolition of any building, structure or other 
improvement to real property situated within a historic district or zone, for 
which the historic zoning commission or the regional historic zoning commis- 
sion has been granted the authority to review and to grant or deny a certificate 
of appropriateness, shall be performed without the issuance of a certificate of 
appropriateness. 

(b) The governing board of any municipality may enact an ordinance to 
prevent the demolition by neglect of any designated landmark or any building 
or structure within an established historic zone or district. Such ordinance 
shall provide appropriate safeguards to protect property owners from undue 
economic hardship. 


History. 
Acts 1982, ch. 814, § 1; 1987, ch. 40, § 4; 
1991, ch. 309, § 1. 


13-7-408. Issuance or denial of certificate of appropriateness — Guide- 
lines. 


The historic zoning commission or the regional historic zoning commission 
shall, within thirty (30) days following the availability of sufficient data, grant 
a certificate of appropriateness with or without attached conditions or deny the 
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certificate, and shall state the grounds for denial in writing. In its review of 
any such work to be undertaken in a historic district or zone, the historic 


zoning commission or the regional historic zoning commission shall apply the 


applicable review guidelines and give prime consideration to: 
(1) Historic or architectural value of the present structure; 
(2) The relationship of the exterior architectural features of such struc- 
ture to the rest of the structures, to the surrounding area, and to the 


character of the district; 


(3) The general compatibility of exterior design, arrangement, texture, 
and materials proposed to be used; and 
(4) Any other factor, including aesthetic, which is reasonably related to 


the purposes of this part. 


History. 
Acts 1982, ch. 814, § 1; 1987, ch. 40, § 5. 


NOTES TO DECISIONS 


Analysis 


1. Procedure. 
2. Evidence. 


1. Procedure. 

In a case in which petitioner applied for a 
permit to renovate a 1935 industrial building 
located within a historic preservation district, a 
zoning commission’s failure to issue a permit 
within 30 days of its decision to approve the 
renovations with conditions did not constitute 
an implied approval of petitioner’s application 
as initially presented. MJM Real Estate Invs., 
LLC v. Metro. Gov’t of Nashville & Davidson 
Cty., — S.W.3d —, 2018 Tenn. App. LEXIS 168 
(Tenn. Ct. App. Mar. 29, 2018), appeal denied, 
MJM Real Estate Invs., LLC v. Metro. Gov’t, — 
S.W.3d —, 2018 Tenn. LEXIS 437 (Tenn. July 
18, 2018). 


13-7-409. Appeals. 


2. Evidence. 

In a case in which petitioner applied for a 
permit to renovate a 1935 industrial building 
located within a historic preservation district, 
the evidence supported the trial court’s deter- 
mination that the zoning commission complied 
with the applicable statutes, ordinances, and 
design guidelines when it denied a permit for 
vertically operable windows. The trial court 
affirmed the commission’s decision, based on its 
finding that a parapet wall would be more in 
keeping with the style of the original 1935 
building and would harmonize the building 
with the rest of the district. MJM Real Estate 
Invs., LLC v. Metro. Gov’t of Nashville & Da- 
vidson Cty., — S.W.3d —, 2018 Tenn. App. 
LEXIS 168 (Tenn. Ct. App. Mar. 29, 2018), 
appeal denied, MJM Real Estate Invs., LLC v. 
Metro. Gov’t, — S.W.3d —, 2018 Tenn. LEXIS 
437 (Tenn. July 18, 2018). 


Anyone who may be aggrieved by any final order or judgment of the historic 
zoning commission or regional historic zoning commission may have such 
order or judgment reviewed by the courts by the procedure of statutory 
certiorari, as provided in title 27, chapter 8. 


History. 
Acts 1982, ch. 814, § 1; 1987, ch. 40, § 6. 


NOTES TO DECISIONS 


1. Collateral Attack. 

Property owner was asserting a collateral 
attack, which was generally not permitted, but 
it challenged the Metropolitan Historic Zoning 
Commission’s jurisdiction, which was an excep- 
tion to the collateral attack rule; therefore, the 


owner’s collateral challenge on jurisdictional 
grounds was permitted. Metro. Gov’t of Nash- 
ville v. RSF Investors, LLC, — S.W.3d —, 2017 
Tenn. App. LEXIS 482 (Tenn. Ct. App. July 14, 
2017), appeal denied, Metro. Gov’t of Nashville 
& Davidson Cty. v. RSF Inv’rs, LLC, — S.W.3d 
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—, 2017 Tenn. LEXIS 762 (Tenn. Nov. 16, 
2017). 


13-7-410. Applicability of part relative to regional historic zoning 
commissioners. 


The provisions of this part relative to “regional historic zoning commission- 
ers’ shall not apply in any county having a metropolitan form of government 
and having a population of not less than four hundred thousand (400,000) nor 
more than five hundred thousand (500,000), according to the 1980 federal 
census or any subsequent federal census. 


History. Tennessee counties, see Volume 13 and its 
Acts 1987, ch. 40, § 7. supplement. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


PART 5 
TEMPORARY FAMILY HEALTHCARE STRUCTURES 


13-7-501. Part definitions. 


For purposes of this part: 

(1) “Caregiver” means an adult who provides care for a mentally or 
physically impaired person within this state, and who is related by blood, 
marriage, or adoption to, or shall be the legally appointed guardian of, the 
mentally or physically impaired person for whom the adult is caring; 

(2) “Mentally or physically impaired person” means a person who is a 
resident of this state and who requires assistance with two (2) or more 
activities of daily living, as certified in a writing provided by a physician 
licensed under title 63, chapter 6 or 9; and 

(3) “Temporary family healthcare structure” means a transportable 
healthcare environment that is specifically designed with environmental 
controls, biometric and other remote monitoring technology, sensors, and 
communication systems to support extended home-based medical care, 
rehabilitation, and the provision of home- and community-based support and 
assistance for an older adult or person with a disability on the property 
where family members or unpaid caregivers who participate in the person’s 
care reside. A temporary family healthcare structure: 

(A) Is primarily assembled at a location other than its site of installa- 
tion; 

(B) Is limited to one (1) occupant who shall be the older adult or person 
with a disability who requires extended home-based medical care, reha- 
bilitation, or the provision of home and community-based support and 
assistance; 

(C) Meets the accessibility guidelines of the federal department of 
housing and urban development and the Americans with Disabilities Act 
(42 U.S.C. § 12131 et seq.); 

(D) Has no more than five hundred gross square feet (500 gross sq. ft.); 
and 
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(E) Complies with applicable provisions of title 68, chapter 120, part 1, 
and codes adopted by a county pursuant to title 5. Placing the temporary 
family healthcare structure on a permanent foundation shall not be 
required or permitted. 


History. section, § 13-7-501, but that section has been 
Acts 2016, ch. 992, § 1. reorganized and divided into multiple sections, 


Code Commission Notes. Acts 2016, ch. EU aghl dsb ay lear ingie-M alge il Et a 


992, § 1 enacted a new part 5 with only one Code Commission. 


13-7-502. Temporary family healthcare structure as permitted acces- 
sory use — Permit. 


(a)(1) For all purposes under this chapter, zoning ordinances may consider 
as a permitted accessory use in any single-family residential zoning district 
on lots zoned for single-family detached dwellings, any temporary family 
healthcare structures that are: 
(A) For use by a caregiver in providing care for a mentally or physically 
impaired person; and 
(B) On property owned or occupied by the caregiver as their residence. 
(2) Temporary family healthcare structures shall comply with any local 
requirements for accessory dwelling structures of this type. Temporary 
family healthcare structures shall comply with all setback requirements 
that apply to the primary structure and with any maximum floor area ratio 
limitations that may apply to the primary structure. Only one (1) temporary 
family healthcare structure shall be allowed on a lot or parcel of land. 

(b) Any person proposing to install a temporary family healthcare structure 
shall first obtain a permit from the local governing body, for which the local 
government may charge a fee of up to one hundred dollars ($100). The local 
government may not withhold such permit if the applicant provides sufficient 
proof of compliance with this section. The local government may require that 
the applicant provide evidence of compliance with this section on an annual 
basis as long as the temporary family healthcare structure remains on the 
property. This evidence may involve the inspection by the locality of the 
temporary family healthcare structure at reasonable times convenient to the 
caregiver, not limited to any annual compliance confirmation. 


History. section, § 13-7-501, but that section has. been 
Acts 2016, ch. 992, § 1. reorganized and divided into multiple sections, 


Code Commission Notes. Acts 2016, ch. a Ho Ge eA debe big re 28 
992, § 1 enacted a new part 5 with only one ° ‘ 


13-7-503. Compliance with local codes and ordinances and applicable 
requirements of department of health. 


Any temporary family healthcare structure installed pursuant to this part 
shall comply with any local codes and ordinances to connect to any water, 
sewer, and electric utilities that are serving the primary residence on the 
property and shall comply with all applicable requirements of the department 
of health. 


361 ZONING 13-7-602 


History. section, § 13-7-501, but that section has been 
Acts 2016, ch. 992, § 1. reorganized and divided into multiple sections, 


Code Commission Notes. Acts 2016, ch. a eee H be om by authority of the 
992, § 1 enacted a new part 5 with only one DOM A eae 


13-7-504. Signage, advertisement, or other promotion of existence of 
structure not permitted. 


No signage advertising or otherwise promoting the existence of the structure 
shall be permitted either on the exterior of the temporary family healthcare 
structure or elsewhere on the property. 


History. section, § 13-7-501, but that section has been 
Acts 2016, ch. 992, § 1. reorganized and divided into multiple sections, 


Code Commission Notes. Acts 2016, ch. a Die RiGa k oky & ae 
992, § 1 enacted a new part 5 with only one taale 


13-7-505. Removal of structure — Revocation of permit. 


(a) Any temporary family healthcare structure installed pursuant to this 
section shall be removed by the property owner within thirty (30) days from 
which the mentally or physically impaired person is no longer receiving or is no 
longer in need of the assistance provided for in this section. The local 
government may fine the property owner up to fifty dollars ($50.00) per day for 
a violation of this section, with each day constituting a separate offense. 

(b) The local governing body, or planning commission on its behalf, may 
revoke the permit granted pursuant to § 13-7-502(b) if the permit holder 
violates this section. Additionally, the local governing body may seek injunctive 
relief or other appropriate actions or proceedings in the circuit court of that 
locality to ensure compliance with this section. The local codes department or 
building inspector is vested with all necessary authority on behalf of the 
governing body of the locality to ensure compliance with this section. 


History. F section, § 13-7-501, but that section has been 
Acts 2016, ch. 992, § 1. reorganized and divided into multiple sections, 


Code Commission Notes. Acts 2016, ch. - eS aa oa a Byers DE tie 
992, § 1 enacted a new part 5 with only one ; 


PART 6 
SHORT-TERM RENTAL UNIT ACT 


13-7-601. Short title. 


This part shall be known and may be cited as the “Short-Term Rental Unit 
Act.” 


History. 
Acts 2018, ch. 972, § 1. 


13-7-602. Part definitions. 
As used in this part: 
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(1) “Effectively prohibit” means a local governing body acts or fails to act 
in a manner that prevents a property owner from using the owner’s property 
as a short-term rental unit after reasonable compliance with generally 
applicable local laws; 

(2) “Generally applicable local law” means an ordinance, resolution, 
regulation, rule, or other requirement of any type other than zoning enacted, 
maintained, or enforced by a local governing body that applies to all property 
or use of all property and does not apply only to property used as a 
short-term rental unit; 

(3) “Local governing body” means the legislative body of a city, munici- 
pality, county, or other political subdivision of this state that has authority to 
enact a zoning ordinance, resolution, regulation, rule, or other requirement 
of any type regarding land use in its jurisdiction; 

(4) “Prohibit” means to forbid or ban the operation of short-term rental 
units, either permanently or temporarily, within a local governing body’s 
jurisdiction, portion of the local governing body’s jurisdiction, or a portion of 
an owner’s property; 

(5) “Property” means a tract of land as recorded with the register of deeds 
office of the county where the property is located; 

(6) “Provider” means any person engaged in renting a short-term rental 
unit and includes an owner of a residential unit that is made available 
through a vacation lodging service as that term is defined in § 62-13-104; 

(7) “Residential dwelling” means a cabin, house, or structure used or 
designed to be used as an abode or home of a person, family, or household, 
and includes a single-family dwelling, a portion of a single-family dwelling, 
or an individual residential dwelling in a multi-dwelling building, such as an 
apartment building, condominium, cooperative, or timeshare; 

(8) “Short-term rental unit” or “unit” means a residential dwelling that is 
rented wholly or partially for a fee for a period of less than thirty (30) 
continuous days and does not include a hotel as defined in § 68-14-302 or a 
bed and breakfast establishment or a bed and breakfast homestay as those 
terms are defined in § 68-14-502; and 

(9) “Used as a short-term rental unit” means the property was held out to 
the public for use as a short-term rental unit, and: 

(A) For property that began being held out to the public for use as a 
short-term rental unit within the jurisdiction of a local governing body 
that required a permit to be issued or an application to be approved 
pursuant to an ordinance specifically governing short-term rental units 
prior to using the property as a short-term rental unit, a permit was issued 
or an application was approved by the local governing body for the 
property; or 

(B) For property that began being held out to the public for use as a 
short-term rental unit within the jurisdiction of a local governing body 
that did not require a permit to be issued or an application to be approved 
pursuant to an ordinance specifically governing short-term rental units, 
the provider remitted taxes due on renting the unit pursuant to title 67, 
chapter 6, part 5 for filing periods that cover at least six (6) months within 
the twelve-month period immediately preceding the later of: 
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(i) May 17, 2018; or 
(ii) The effective date of an ordinance, resolution, regulation, rule, or 
other requirement by a local governing body having jurisdiction over the 
property requiring a permit or an application to be approved pursuant 


to an ordinance specifically governing short-term rental units. 


History. 
Acts 2018, ch. 972, § 1. 


13-7-603. Effect of ordinance or other requirement that prohibits or 
regulates use of property as short-term rental unit. 


(a) Except as otherwise provided in subsection (b), an ordinance, resolution, 
regulation, rule, or other requirement of any type that prohibits, effectively 
prohibits, or otherwise regulates the use of property as a short-term rental unit 
shall not apply to property if the property was being used as a short-term 
rental unit by the owner of the property prior to the enactment of the 
ordinance, resolution, regulation, rule, or other requirement by the local 
governing body. The ordinance, resolution, regulation, rule, or other require- 
ment in effect at the time the property began being used as a short-term rental 
unit is the law that governs the use of the property as a short-term rental unit 
until the property is sold, transferred, ceases being used as a short-term rental 
unit for a period of thirty (30) continuous months, or has been in violation of a 
generally applicable local law three (3) or more separate times as provided by 
§ 13-7-604. For purposes of this subsection (a), an ordinance, resolution, 
regulation, rule, or other requirement is in effect at the time it is lawfully 
enacted by the local governing body and not the time in which it is introduced 
for consideration by the local governing body. 

(b) Notwithstanding subsection (a), an ordinance, resolution, regulation, 
rule, or other requirement of any type enacted prior to January 1, 2014, that 
prohibits or effectively prohibits the use of property as a short-term rental unit 
may apply to any property within a local governing body’s jurisdiction, 
regardless of the property’s existing use. However, this subsection (b) applies 
only to ordinances, resolutions, regulations, rules, or other requirements that 
expressly limit the period of time a residential dwelling may be rented, and 
does not apply to ordinances, resolutions, regulations, rules, or other require- 
ments that generally prohibit commercial activity or the renting of residential 
dwellings to transients. 


History. 
Acts 2018, ch. 972, § 1. 


Attorney General Opinions. 

Proposed legislation would establish a con- 
tinued-use provision for short-term rental 
units, which would prohibit local governments 
from applying regulations and restrictions to 
short-term rental units that were in operation 
before the enactment of those regulations and 
restrictions. The legislation would not apply, 
however, to regulations and restrictions en- 
acted by a local government before January 1, 
2014. By allowing some local governments to 


enforce their rules governing short-term rental 
units uniformly but preventing other local gov- 
ernments—namely those that enacted rules af- 
ter January 1, 2014-from doing so, the pro- 
posed legislation does not _ constitute 
impermissible class legislation. However, a pro- 
vision which would allow some local govern- 
ments to continue to prohibit short-term rent- 
als but would prevent local governments that 
did not enact such laws prior to August 1, 2017, 
from doing so would, constitute impermissible 
class legislation. The proposed legislation 
would also prevent a local government from 
considering the leasing of a residential dwelling 


13-7-604 


as a short-term rental for purposes of determin- 
ing land use or utility rates. This provision does 
not violate article II, section 28 of the Tennes- 
see Constitution. Furthermore, the proposed 
legislation does not otherwise violate the U.S. 
Constitution or Tennessee Constitution, includ- 
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county to restrict short-term rentals or by em- 
ploying terms such as “effectively prohibit” and 
“reasonable compliance” that might be deemed 
too vague to provide meaningful guidance to 
local governments. OAG 18-10, 2018 Tenn. AG 
LEXIS 11 (8/14/2018). 


ing by effectively limiting the ability of a single 


13-7-604. Prohibition of continued use of property as short-term 
rental unit based on violations — Authorization of short- 
term rental units through permitting or application pro- 
cess. 


(a) Section 13-7-603 does not prevent a local governing body from prohibit- 
ing the continued use of property as a short-term rental unit if, as a direct 
result of the operation of the short-term rental unit, the unit has been in 
violation of a generally applicable local law three (3) or more separate times, 
and the provider has no appeal rights remaining for any of the three (3) 
violations. The burden of proof that a violation of a generally applicable local 
law was a direct result of the operation of the short-term rental unit is on the 
local governing body. 

(b)(1) The local governing body may authorize short-term rental units 

through a permitting or application process. 

(2) Notwithstanding this part to the contrary, a local governing body that 
authorizes short-term rental units through a permitting or application 
process pursuant to subdivision (b)(1) may suspend the continued use of 
property as provided in § 13-7-603(a) during the time that the unit does not 
maintain a permit or approved application if the permitting or application 
requirements are reasonable. 

(3) Nothing in this subsection (b) extinguishes a provider's right to 
continued use of property as a short-term rental unit set out in § 13-7-603(a) 
unless the property is sold, transferred, ceases being used as a short-term 
rental unit for a period of thirty (30) continuous months, or has been in 
violation of a generally applicable local law three (3) or more separate times 
as provided by subsection (a). , 

(c) A local governing body that accepts public complaints regarding the 
operation of short-term rental units in its jurisdiction pursuant to a permitting 
or application process shall assure that all complainants are notified that any 
false complaint made against a short-term rental unit provider are punishable 
as perjury under § 39-16-702. 

(d) If a local governing body prohibits, effectively prohibits, suspends, or 
otherwise regulates property used as a short-term rental unit that is also 
subject to § 13-7-603(a), the provider may challenge the prohibition, regula- 
tion, Suspension, or regulation as in conflict with this part through a civil 
action or appeal. The circuit or chancery court has jurisdiction of any appeal 
instituted by a provider pursuant to this subsection (d) and review is de novo. 


History. 
Acts 2018, ch. 972, § 1. 
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13-7-605. Effect of part on condominiums, co-ops, homeowners asso- 
ciations, or other similar entities, lessors, and property 
owners. 


Nothing in this part prohibits: 

(1) Acondominium, co-op, homeowners association, or other similar entity 
from prohibiting or otherwise restricting an owner of property within the 
jurisdiction of the condominium, co-op, association, or other similar entity 
from using the owner’s property as a short-term rental unit as provided for 
in the entity’s governing documents; 

(2) A lessor, through the terms of a lease agreement, from restricting the 
use of the leased property as a short-term rental unit; or 

(3) A property owner from placing a restrictive covenant or easement on 
the property that restricts the future use of the property as a short-term 
rental unit as authorized under existing law. 


History. 
Acts 2018, ch. 972, § 1. 


13-7-606. Supersession of conflicting requirements. 


This part supersedes any ordinance, resolution, regulation, rule, or other 
requirement of any type enacted, maintained, or enforced by a local governing 
body that is in conflict with this part. 


History. 
Acts 2018, ch. 972, § 1. 


CHAPTER 8 
SECURITY GATES AND BARRIERS 


Section 

13-8-101. Applicability of chapter. 

13-8-102. Chapter definitions. 

13-8-103. Review of plans for installation or replacement of security gates or barriers. 
13-8-104. Issuance of permit — Inspections. 

13-8-105. Equipment required at security gates or barriers — Policies. 

13-8-106. Maintenance and upkeep of security gate or barrier. 

13-8-107. Liability. | 


13-8-101. Applicability of chapter. 


This chapter shall apply to any gated facility or community, whether 
residential, commercial or industrial, approved for or constructed after May 
22, 2008, and the installation of any new or replacement security gate or 
barrier at any existing gated facility or community after May 22, 2008. 


History. 
Acts 2008, ch. 1008, § 2. 


13-8-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 
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(1) “Access road” means a vehicular access roadway greater than or equal 
to twenty-four feet (24’) in width; 

(2) “Authority” means a governing body identified in § 13-8-103; 

(3) “Driveway” means a vehicular access roadway less than twenty-four 
feet (24’) in width and serving no more than two (2) single-family dwellings; 

(4) “Gated facility or community” means a multifamily residential prop- 
erty or commercial or industrial development or compound that has a 
security gate or barrier to block the entrance to the facility or community 
from a public street to a private street, parking lot or driveway of the facility 
or community; 

(5) “Radio operated controller” means a device used to operate a security 
gate or barrier that is equipped with a radio receiver capable of receiving 
signals from a police department, sheriffs department, if the gated facility or 
community is in the county, fire department, utility and emergency medical 
services’ radio transceivers that allow emergency responders and other 
necessary on-duty employees to open the security gate or barrier or blocking 
device by use of the equipment; and 

(6) “Security gate or barrier” means a gate or barrier, electrically oper- 
ated, that controls the passage of authorized vehicles and persons from a 
public street to access roads, driveways or parking lots of the gated facility 
or community. 


History. 
Acts 2008, ch. 1008, § 3. 


13-8-103. Review of plans for installation or replacement of security 
gates or barriers. 


The following authorities, as applicable, shall be responsible for reviewing 
all plans for the installation or replacement of security gates or barriers at 
gated facilities or communities to ensure that each gated facility or community 
complies with this chapter: 

(1) The regional planning commission, created pursuant to chapter 3 of 
this title; 

(2) The municipal planning commission designated as a regional planning 
commission, created pursuant to chapter 3 of this title; 

(3) Acommunity planning commission, created pursuant to chapter 3 of 
this title; 

(4) The municipal planning commission, created pursuant to chapter 4 of 
this title; 

(5) County or municipal zoning boards, created pursuant to chapter 7 of 
this title; and 

(6) The county or municipal legislative body if none of the agencies 
identified in subdivisions (1)-(5) has been created within the county or 
municipality, as applicable; provided, that the legislative bodies shall 
identify an official to review all plans for the installation or replacement of 
security gates or barriers at gated facilities or communities within their 
jurisdictions for compliance with this chapter and report the findings of the 
official to the legislative body for its action. 
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History. 
Acts 2008, ch. 1008, § 4. 


13-8-104. Issuance of permit — Inspections. 


After May 22, 2008, prior to the installation or replacement of a security gate 
or barrier at a gated facility or community, the developer or owner shall obtain 
a security gate or barrier permit from the authority having jurisdiction in the 
area where the security gate or barrier is to be replaced or installed. A permit 
shall only be issued for a security gate or barrier meeting the requirements of 
this chapter. Prior to any changes, alterations or blocking of private streets, 
plans detailing the change accompanied by drawings, shall be submitted to the 
authority having jurisdiction over the gated facility or community for approval. 
A county or municipal building or codes inspector shall inspect all such 
installations. The inspections of security gates or barriers shall be conducted 
at the same time as other inspections of the gated facility or community are 
performed by a county or municipal building or codes inspector. 


History. 
Acts 2008, ch. 1008, § 5. 


13-8-105. Equipment required at security gates or barriers — Policies. 


(a) All security gates or barriers shall be equipped with a radio operated 
receiver/controller capable of receiving signals from a police department, 
sheriffs department, if the gated facility or community is in the county, fire 
department, utility and emergency medical services’ radio transceivers serving 
the gated facility or community that allow emergency responders and other 
necessary on-duty employees to open the security gate or barrier by use of the 
equipment. 

(b) All security gates or barriers must meet policies deemed necessary by 
the authority having jurisdiction over the gated facility or community for 
rapid, reliable, and mutual aid access. 

(c) The equipment shall be furnished, installed and maintained by the gated 
facility or community that is served by the equipment. 


History. 
Acts 2008, ch. 1008, § 6. 


13-8-106. Maintenance and upkeep of security gate or barrier. 


(a) The maintenance and upkeep of any security gate or barrier shall be the 
sole responsibility of the developer, owner or any duly incorporated and active 
association having jurisdiction of the gated facility or community. 

(b) Inoperative security gates or barriers shall be repaired immediately. 
Inoperative gates shall be locked in the open position until repairs are made. 
Abandoned gates shall be permanently locked in the open position. 


History. 
Acts 2008, ch. 1008, § 7. 
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13-8-107. Liability. 


The party or parties controlling the operation and maintenance of the 
security gate or barrier shall be liable for any damages caused by the improper 
operation of the security gate or barrier. 


History. 
Acts 2008, ch. 1008, § 8. 


CHAPTER 9 
TRANSPORTATION PLANNING [RESERVED] 


CHAPTER 10 
MASS TRANSIT 


Part 1. Mass Transit Projects 


Section 

13-10-101. Chapter definitions. 

13-10-102. Functions of commissioner. 

13-10-103. [Reserved.] 

13-10-104. Authority of commissioner to inspect property and records and conduct investigations 
and hearings. 

13-10-105, 13-10-106. [Reserved.] 

13-10-107. State financial assistance — Contingencies. 

13-10-108. Purposes for which any local government may adopt local ordinances delineated. 

13-10-109. Financial assistance — Approved sources. 


Part 2. State Safety Oversight Program 


13-10-201. Responsibility for implementation. 
13-10-202. Financial and legal independence. 
13-10-203. Enforcement authority. 

13-10-204. Confidentiality of information. 

13-10-205. Audits and reporting. 

13-10-206. Authority to adopt policies and regulations. 


PART 1 
MASS TRANSIT PROJECTS 


13-10-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Commissioner” means the commissioner of transportation; 

(2) “Department” means the department of transportation; 

(3) “Local government” means an incorporated municipality, county, 
agency or instrumentality of an incorporated municipality or county, two (2) 
or more of the foregoing acting jointly, or an authority established by law to 
provide mass transportation services, or a nonprofit corporation authorized 
to provide mass transportation services; 

(4) “Mass transportation project” means the planning, acquisition, con- 
struction, reconstruction, improvement, maintenance or operation of any 
mass transportation system or capital equipment used in connection 
therewith; 
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(5) “Project cost” means actual or estimated cost of a mass transportation 
project, including relocation assistance payments, or the estimated reason- 
able cost thereof as approved by the commissioner, whichever is lower, less 
any federal assistance received or to be received for the project; and 

(6) “Rail fixed guideway public transportation system” has the same 
meaning as provided in 49 CFR Part 674. 


History. Cross-References. 
Acts 1972, ch. 829, § 2; 1973, ch. 140, § 4; Department of Transportation, creation, § 4- 
1977, ch. 276, §§ 2-5; T.C.A., § 13-1701; Acts 3-101. 
1981, ch. 264, § 22; 2000, ch. 750, § 1; 2018, ch. 
743, § 1. 


13-10-102. Functions of commissioner. 


The commissioner is authorized to: 

(1) Study mass transportation problems and provide technical assistance 
to local governments and operators of mass transportation; 

(2) Undertake projects to develop or demonstrate improvement in mass 
transportation facilities, equipment, services and management techniques; 
acquire and operate or contract for the operation of vehicles and other 
equipment necessary for such projects; 

(3) Render financial assistance to local governments for mass transporta- 
tion projects out of appropriations made available by the general assembly 
for such purpose; and 

(4) Act as agent for any local government which so requests in applying 
for, accepting, receiving, receipting for, and disbursing federal moneys for 
mass transportation projects. 


History. 13; T.C.A., § 13-1702; Acts 1981, ch. 264, §§ 19, 
Acts 1972, ch. 829, § 8; 1977, ch. 276, §§ 6- 20. 


13-10-103. [Reserved.] 


13-10-1004. Authority of commissioner to inspect property and records 
and conduct investigations and hearings. 


The commissioner, at reasonable times, may inspect the property and 
examine the books and papers dealing with the type and adequacy of services 
of any person engaged in operating a public mass transportation facility or 
system in whole or in part within the state. The commissioner may hold 
investigations or hearings within or without the state. This section shall not 
affect the regulatory powers of the state with respect to transportation rates 
and services. 


History. 
Acts 1972, ch. 829, § 10; 1977, ch. 276, § 15; 
T.C.A., § 13-1704; Acts 1981, ch. 264, § 22. 


13-10-105, 13-10-106. [Reserved.] 
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13-10-107. State financial assistance — Contingencies. 


(a) Any state financial assistance for mass transportation projects under- 
taken by local governments may be used to pay up to one hundred percent 
(100%) of the project cost. 

(b) No mass transportation project shall be eligible for assistance under this 
chapter until the project has been approved by the commissioner as consistent 
with the statewide comprehensive plan for transportation approved by the 
commissioner and reported to the general assembly. 

(c) State moneys appropriated for any mass transportation project under- 
taken by local government shall be allotted pursuant to a contract entered into 
by the commissioner, in the name of the state, and the local government 
undertaking such project. The contract may include any provision agreed upon 
by the parties thereto, and shall include, in substance, the following 
provisions: 

(1) An estimate of the reasonable cost of the project as determined by the 
commissioner; 

(2) An agreement by the commissioner to pay to the local government, 
following completion of the project, or during the undertaking thereof in the 
form of progress payments, such financial assistance as is provided for 
herein; 

(3) An agreement by the local government to: 

(A) Proceed expeditiously with and complete the project in accordance 
with plans approved by the commissioner; 

(B) Commence and continue operation of the project on completion of 
the project, and not to discontinue operation or dispose of all or part of the 
project without the approval of the commissioner; 

(C) Apply for, and make reasonable efforts to secure, federal assistance 
for the project, subject to any conditions that the commissioner may 
require in order to maximize the amounts of such assistance received or to 
be received for all projects in the state; and 

(D) Provide for the payment of the local government’s share of the cost 
of the project; and 
(4) A provision that, if federal assistance which was not included in the 

calculation of the state payment pursuant to subdivision (c)(2) becomes 

available to the local government, the amount of the state payment shall be 
recalculated with the inclusion of such additional federal assistance, and the 
local government shall either: 

(A) Pay to the state the amount by which the state payment actually 
made exceeds the state payment determined by the recalculation; or 

(B) If such additional federal assistance has not been received by the 
local government, authorize the state to receive such amount from the 
federal government and to retain an appropriate amount thereof. 

(d) The commissioner shall prepare and file with the general assembly an 
annual report on the scope and results of construction undertaken pursuant to 
this chapter. 

(e) For each contract concerning a mass transportation project, the commis- 
sioner shall keep adequate records of the amount of the payment by the state 
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pursuant to subdivision (c)(2), and of the amount of federal assistance received 
by the local government. These records shall be retained by the commissioner 
and shall establish the basis for application for federal reimbursement of 
payments made by the state. The commissioner may make such applications. 

(f) The commissioner may prescribe rules and regulations to carry out this 
section. 


History. concerning entitlement to funds, absent appro- 
Acts 1972, ch. 829, § 13; 1973, ch. 140, § 5;  priation. 
1977, ch. 276, §§ 18-24; T.C.A., § 13-1707; Acts 


1980, ch. 809, § 1; 1981, ch. 264, § 22. Cross-References. 
Reporting requirement satisfied by notice to 
Compiler’s Notes. general assembly members of publication of 


This section may be affected by § 9-1-116, report, § 3-1-114. 


13-10-108. Purposes for which any local government may adopt local 
ordinances delineated. 


(a) Any local government may adopt local ordinances to authorize: 

(1) The acquisition, construction, reconstruction, improvement, mainte- 
nance or operation of one (1) or more mass transportation projects, and the 
use of streets, roads, highways, avenues, parks, or public places for these 
purposes; 

(2) The making of a contract or contracts for the acquisition by purchase 
of all or any part of the property, plant, and equipment of an existing mass 
transportation facility actually used and useful for the convenience of the 
public; 

(3) The making of a contract or contracts with any person, firm or 
corporation, including a public authority, for the equipment, maintenance or 
operation of a mass transportation facility owned, acquired, constructed, 
reconstructed or improved by the local government; and 

(4) The making of a contract or contracts for a fair and reasonable 
consideration for mass transportation services to be rendered to the public 
by a privately-owned or operated mass transportation facility. Such power 
shall include, but not be limited to, the power to appropriate funds for 
payment of such consideration, and to provide that all or part of such 
consideration shall be in the form of capital equipment to be furnished to and 
used and maintained by such privately-owned or operated mass transpor- 
tation facility. 

(b) The powers granted by this section shall be in addition to, and not in 
substitution for, any other power to acquire, construct, reconstruct, improve, 
equip, maintain or operate any mass transportation capital project. 


History. 
Acts 1972, ch. 829, § 14; 1977, ch. 276, § 25; 
T.C.A., § 13-1708. 


13-10-109. Financial assistance — Approved sources. 


Any local government may apply for, accept, and expend financial assistance 
from: 
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(1) The state, for one (1) or more mass transportation projects provided 
pursuant to this title, whether by way of direct financial assistance or by way 
of prefinancing of any financial assistance from the federal government; and 

(2) The federal government, or any agency or instrumentality thereof, for 
the construction, operation or maintenance of one (1) or more mass trans- 
portation projects provided pursuant to any act of the congress of the United 
States or any rule, regulation or order promulgated pursuant thereto. 


History. concerning entitlement to funds, absent appro- 
Acts; 1972, ch. 829, $15; 1977, ch. 276... priation, 
§§ 26-28; T.C.A., § 13-1709. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 


PART 2 
STATE SAFETY OVERSIGHT PROGRAM 


13-10-201. Responsibility for implementation. 


(a) The department is designated as the agency responsible for implement- 
ing a state safety oversight program that satisfies the requirements of 49 
U.S.C. § 5329(e) and shall have the authority to implement all requirements 
necessary to comply with 49 U.S.C. § 5329(e) and the implementing federal 
regulations. 

(b) The department may enter into an agreement with one (1) or more 
contractors to act on behalf of the department in carrying out the duties of the 
department under this part. However, any such contractor may not provide 
services to both the department and a rail fixed guideway public transporta- 
tion system under the oversight of the department, unless authorized by a 
waiver issued by the federal transit administrator or the administrator’s 
designee. 


History. 
Acts 2018, ch. 748, § 2. 


13-10-202. Financial and legal independence. 


(a) Unless waived under 49 U.S.C. § 5329(e), the department: 

(1) Shall be financially and legally independent from any rail fixed 
guideway public transportation system under the oversight of the 
department; 

(2) May not employ an individual who is also employed by a rail fixed 
guideway public transportation system under the oversight of the depart- 
ment; and 

(3) May not directly provide public transportation services in an area with 
a rail fixed guideway public transportation system under the oversight of the 
department. 

(b) A rail fixed guideway public transportation system under the oversight 
of the department may not provide funding to the department in a manner 
prohibited by the federal transit administration. 
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History. 
Acts 2018, ch. 743, § 2. 


13-10-2038. Enforcement authority. 


(a) The department shall oversee and have the authority to implement all 
safety aspects of rail fixed guideway public transportation systems in accor- 
dance with 49 U.S.C. § 5329(e), including: 

(1) Investigation and enforcement of federal and state laws regarding rail 
fixed guideway public transportation safety; 

(2) Establishment of minimum safety standards for the rail fixed guide- 
way public transportation systems in the state; 

(3) Review, approval, oversight, and enforcement of the public transpor- 
tation agency safety plan required under 49 U.S.C. § 5329(d), including 
implementation by a rail fixed guideway public transportation system of the 
system’s plan; and 

(4) Oversight and enforcement of corrective action by rail fixed guideway 
public transportation systems in a manner directed by the commissioner or 
commissioner’s designee as needed, including compelling the removal of a 
specific hazard, immediately suspending or prohibiting rail service as 
appropriate, or taking other action consistent with this purpose. 

(b) The department shall have the right to access the property, vehicles, 
accident scenes, and records of each rail fixed guideway public transportation 
system under the oversight of the department for the purpose of fulfilling its 
duties under this part. 


History. 
Acts 2018, ch. 743, § 2. 


13-10-204. Confidentiality of information. 


(a) The data collected for and reports concerning investigations conducted 
under this part by the department, or a contractor acting on behalf of the 
department, shall be confidential and not open for inspection by members of 
the public pursuant to the open records law, compiled in title 10, chapter 7, and 
may not be admitted into evidence or used in a civil action for damages 
resulting from a matter mentioned in such a report. 

(b) Any portion of a rail fixed guideway public transportation system safety 
plan that concerns security for the system shall be confidential and not open 
for inspection by members of the public pursuant to the open records law. 


History. Cross-References. 
Acts 2018, ch. 743, § 2. Confidentiality of public records, § 10-7-504. 


13-10-205. Audits and reporting. 


(a) At least once every three (3) years, the department shall audit each rail 
fixed guideway public transportation system’s compliance with the public 
transportation agency safety plan as required by 49 U.S.C. § 5329(e). 

(b) At least once per year, the department shall report the status of the 
safety of each rail fixed guideway public transportation system to the governor, 
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the federal transit administration, and the board of directors, or equivalent, of 
the rail fixed guideway public transportation system. 


History. 


Acts 2018, ch. 743, § 2. 


13-10-206. Authority to adopt policies and regulations. 


The department is authorized to establish policies and promulgate rules and 
regulations in furtherance of this part. All rules shall be promulgated in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 


History. 


Acts 2018, ch. 743, § 2. 
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UNIFORM RELOCATION ASSISTANCE ACT OF 1972 
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13-11-102. 
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Chapter definitions. 

Effect upon property acquisition. 

Moving and related expenses. 

Replacement housing for homeowners. 

Replacement housing for tenants and certain others. 

Relocation assistance advisory services. 

Housing replacement by state agency as last resort. 

Requirements for relocation payments and assistance of state assisted programs — 
Assurances of availability of housing. 
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13-11-101. Short title. 


This chapter may be cited as the “Uniform Relocation Assistance Act of 


Loi 


History. 


Acts 1972, ch. 608, § 1; T.C.A., § 13-1901. 


tance Act, OAG 99-135, 1999 Tenn. AG LEXIS 
173 (7/7/99). 


Attorney General Opinions. 
Applicability of Uniform Relocation Assis- 


13-11-102. Purpose. 


The purpose of this chapter is to establish a uniform policy for the fair and 
equitable treatment of persons displaced as a direct result of programs or 


projects 


undertaken by state agencies with or without federal financial 
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assistance, programs or projects undertaken by local agencies with federal or 
state financial assistance and programs or projects undertaken by persons 
with federal financial assistance, in order that such displaced persons shall not 
suffer disproportionate injuries as a result of federal or state programs or 
projects designed for the benefit of the public as a whole, and to minimize the 
hardship of displacement on such persons. 


History. 
Acts 1972, ch. 608, § 2; T.C.A., § 13-1902; 
Acts 1988, ch. 627, § 1. 


13-11-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 
(1) “Business” means any lawful activity, excepting a farm operation, 
conducted primarily: 

(A) For the purchase, sale, lease and rental of personal and real 
property, and for the manufacture, processing, or marketing of products, 
commodities, or any other personal property; 

(B) For the sale of services to the public; 

(C) By a nonprofit organization; or 

(D) Solely for the purposes of § 13-11-105, for assisting in the purchase, 
sale, resale, manufacture, processing, or marketing of products, commodi- 
ties, personal property, or services by the erection and maintenance of an 
outdoor advertising display or displays, whether or not such display or 
displays are located on the premises on which any of the above activities 
are conducted; 

(2) “Comparable replacement dwelling” means any dwelling that is: 

(A) Decent, safe, and sanitary; 

(B) Adequate in size to accommodate the occupants; 

(C) Within the financial means of the displaced person; 

(D) Functionally equivalent to the dwelling from which the occupant 
was displaced; 

(KE) In an area not subject to unreasonable adverse environmental 
conditions; and 

(F) In a location generally not less desirable than the location of the 
displaced person’s dwelling with respect to public utilities, facilities, 
services, and the displaced person’s place of employment; 

(3) “Displaced person” means, except as provided in subdivision (2)(B): 

(A) Any person who moves from real property, or moves such person’s 
personal property from real property: 

(i) As a direct result of a written notice of intent to acquire or the 
acquisition of such real property in whole or in part for a program or 
project undertaken by a state agency or with federal financial assis- 
tance; or 

(ii) On which such person is a residential tenant or conducts a small 
business, a farm operation, or a business defined in subdivision (1)(D), 
as a direct result of rehabilitation, demolition, or such other displacing 
activity as the governor or the governor’s designee may prescribe, under 
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a program or project undertaken by a state agency or with federal 
financial assistance in any case in which the head of the displacing 
agency determines that such displacement is permanent; and 

(iii) Solely for the purposes of §§ 13-11-105(a) and (b) and 13-11-108, 
any person who moves from real property, or moves such person’s 
personal property from real property as a direct result of a written 
notice of intent to acquire or the acquisition of other real property, in 
whole or in part, on which such person conducts a business or farm 
operation, for a program or project undertaken by a state agency or with 
federal financial assistance; or as a direct result of rehabilitation, 
demolition, or such other displacing activity as the governor or the 
governor’s designee may prescribe, of other real property on which such 
person conducts a business or a farm operation, under a program or 
project undertaken by a state agency or with federal financial assistance 
where the head of the displacing agency determines that such displace- 
ment is permanent; 

(B) “Displaced person” does not include: 

(i) A person who has been determined, according to criteria estab- 
lished by the governor or the governor’s designee, to be either in 
unlawful occupancy of the displacement dwelling or to have occupied 
such dwelling for the purpose of obtaining assistance under this 
chapter; or 

(ii) In any case in which the displacing agency acquires property for 
a program or project, any person, other than a person who was an 
occupant of such property at the time it was acquired, who occupies such 
property on a rental basis for a short term or a period subject to 
termination when the property is needed for the program or project; 

(4) “Displacing agency” means any state agency undertaking a program 
or project with or without federal financial assistance, which causes a person 
to be displaced, a local agency undertaking a program or project with federal 
or state financial assistance, which causes a person to be displaced, or a 
person undertaking a program or project with federal financial assistance, 
which causes a person to be displaced; 

(5) “Farm operation” means any activity conducted solely or primarily for 
the production of one (1) or more agricultural products or commodities, 
including timber, for sale or home use, and customarily producing such 
products or commodities in sufficient quantity to be capable of contributing 
materially to the operator’s support; 

(6) “Local agency” means any political subdivision of the state or any 
department, agency, or instrumentality of a political subdivision of the state 
or any department, agency, or instrumentality of two (2) or more political 
subdivisions of the state when carrying out or undertaking programs or 
projects with federal or state financial assistance; 

(7) “Mortgage” means such classes of liens as are commonly given to 
secure advances on or the unpaid purchase price of, real property, under the 
laws of this state, together with the credit instruments, if any, secured 
thereby; | 

(8) “Person” means and includes, but is not limited to, a partnership, 
company, corporation, association, individual, or family who is undertaking 
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programs or projects with federal financial assistance, or such other person, 
business or farm operation which is entitled to any financial or other benefit 
as a result of federal financial assistance, or the undertaking of any program 
or project by a state agency; 

(9) “State agency” means any department, agency, or instrumentality of 
the state when carrying out or undertaking programs or projects with or 
without federal financial assistance, or when providing state financial 
assistance; and 

(10) “State financial assistance” means a grant, loan, or contribution 
provided by the state, except any state guarantee or insurance, any interest 
reduction payment to an individual in connection with the purchase and 
occupancy of a residence by that individual, and any annual payment or 
capital loan to the state. 


History. 
Acts 1972, ch. 608, § 3; T.C.A., § 13-1903; 
Acts 1985, ch. 264, § 1; 1988, ch. 627, § 2. 


13-11-104. Effect upon property acquisition. 


Nothing in this chapter shall be construed as creating in any condemnation 
proceedings brought under the power of eminent domain, any element of value 
or of damage not in existence immediately prior to March 30, 1972. 


History. 
Acts 1972, ch. 608, § 4; T.C.A., § 13-1904. 


13-11-105. Moving and related expenses. 


(a) Whenever a program or project to be undertaken by a displacing agency 
will result in the displacement of any person, the head of the displacing agency 
shall provide for the payment to the displaced person of: 

(1) Actual reasonable expenses in moving such person, such person’s 
family, business, farm operation, or other personal property; 

(2) Actual direct losses of tangible personal property as a result of moving 
or discontinuing a business or farm operation, but not to exceed an amount 
equal to the reasonable expenses that would have been required to relocate 
such property, as determined by the head of the displacing agency; 

(3) Actual reasonable expenses in searching for a replacement business or 
farm; and 

(4) Actual reasonable expenses necessary to reestablish a displaced farm, 
nonprofit organization, or small business at its new site, but not to exceed 
ten thousand dollars ($10,000). 

(b) Any displaced person eligible for payments under subsection (a) who is 
displaced from a dwelling and who elects to accept the payments authorized by 
this subsection (b) in lieu of the payments authorized by subsection (a) may 
receive an expense and dislocation allowance, which shall be determined 
according to a schedule established by the governor or the governor’s designee. 

(c) Any displaced person eligible for payments under subsection (a) who is 
displaced from the person’s place of business or farm operation and who is 
eligible under criteria established by the governor or the governor’s designee 
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may elect to accept the payment authorized by this subsection (c) in lieu of the 
payment authorized by subsection (a). Such payment shall consist of a fixed 
payment in an amount to be determined according to criteria established by 
the governor or the governor’s designee, except that such payment shall not be 
less than one thousand dollars ($1,000) nor more than twenty thousand dollars 
($20,000). A person whose sole business at the displacement dwelling is the 
rental of such property to others shall not qualify for a payment under this 
subsection (c). 


History. concerning entitlement to funds absent appro- 
Acts 1972, ch. 608, § 5; T-C.A., § 13-1905;  priation. 
Acts 1988, ch. 627, § 3. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 


NOTES TO DECISIONS 


1. Billboard. S.W.2d 175, 1995 Tenn. App. LEXIS 472 (Tenn. 
The owner of a billboard on leased property Ct. App. 1995), appeal denied, State ex rel. 
was entitled to the costs of removal of the Comm’r Dep’t of Transp. v. Teasley, 1995 Tenn. 


billboard upon condemnation of the property. LEXIS 633 (Tenn. Oct. 30, 1995). 
State ex rel. Commissioner v. Teasley, 913 


13-11-106. Replacement housing for homeowners. 


(a) In addition to payments otherwise authorized by this chapter, the head 
of the displacing agency shall make an additional payment not in excess of 
twenty-two thousand five hundred dollars ($22,500) to any displaced person 
who is displaced from a dwelling actually owned and occupied by such 
displaced person for not less than one hundred eighty (180) days prior to the 
initiation of negotiations for the acquisition of the property. Such additional 
payment shall include the following elements: 

(1) The amount, if any, which, when added to the acquisition cost of the 
dwelling acquired by the displacing agency, equals the reasonable cost of a 
comparable replacement dwelling; 

(2) The amount, if any, which will compensate such displaced person for 
any increased interest costs and other debt service costs which such person 
is required to pay for financing the acquisition of any such comparable 
replacement dwelling. Such amount shall be paid only if the dwelling 
acquired by the displacing agency was encumbered by a bona fide mortgage 
which was a valid lien on such dwelling for not less than one hundred eighty 
(180) days immediately prior to the initiation of negotiations for the 
acquisition of such dwelling; and 

(3) Reasonable expenses incurred by such displaced person for evidence of 
title, recording fees, and other closing costs incident to the purchase of the 
replacement dwelling, but not including prepaid expenses. 

(b) The additional payment authorized by subsection (a) shall be made only 
to a displaced person who purchases and occupies a decent, safe, and sanitary 
replacement dwelling within one (1) year after the date on which such person 
receives final payment from the displacing agency for the acquired dwelling or 
the date on which the displacing agency’s obligation under § 13-11-108(c)(3) is 
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met, whichever is later, except that the displacing agency may extend such 
period for good cause. If such period is extended, the payment under subsection 
(a) shall be based on the costs of relocating the person to a comparable 
replacement dwelling within one (1) year of such date. 


History. 
Acts 1972, ch. 608, § 6; T.C.A., § 13-1906; 
Acts 1988, ch. 627, § 4. 


13-11-107. Replacement housing for tenants and certain others. 


(a)(1) In addition to amounts otherwise authorized by this chapter, the head 
of a displacing agency shall make a payment to or for any displaced person 
displaced from any dwelling not eligible to receive a payment under 

§ 13-11-106, which dwelling was actually and lawfully occupied by such 

displaced person for not less than ninety (90) days immediately prior to: 

(A) The initiation of negotiations for acquisition of such dwelling; or 

(B) In any case in which displacement is not a direct result of acquisi- 
tion, such other event as the governor or the governor’s designee shall 
prescribe. 

(2) Such payment shall consist of the amount necessary to enable such 
person to lease or rent for a period not to exceed forty-two (42) months, a 
comparable replacement dwelling, but not to exceed five thousand two 
hundred fifty dollars ($5,250). At the discretion of the head of the displacing 
agency, a payment under this subsection (a) may be made in periodic 
installments. Computation of a payment under this subsection (a) to a low 
income displaced person for a comparable replacement dwelling shall take 
into account such person’s income. 

(b) Any person eligible for a payment under subsection (a) may elect to apply 
such payment to a down payment on, and other incidental expenses pursuant 
to, the purchase of a decent, safe, and sanitary replacement dwelling. Any such 
person may, at the discretion of the head of the displacing agency, be eligible 
under this subsection (b) for the maximum payment allowed under subsection 
(a), except that, in the case of a displaced homeowner who has owned and 
occupied the displacement dwelling for at least ninety (90) days but not more 
than one hundred eighty (180) days immediately prior to the initiation of 
negotiations for the acquisition of such dwelling, such payment shall not 
exceed the payment such person would otherwise have received under § 13- 
11-106(a), had the person owned and occupied the displacement dwelling one 
hundred eighty (180) days immediately prior to the initiation of such negotia- 
tions. 


History. 
Acts 1972, ch. 608, § 7; T.C.A., § 13-1907; 
Acts 1988, ch. 627, § 5. 


13-11-108. Relocation assistance advisory services. 


(a) Programs or projects undertaken by a state agency or with federal 
financial assistance shall be planned in a manner that: 
(1) Recognizes, at an early stage in the planning of such programs or 
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projects and before the commencement of any actions which will cause 

displacements, the problems associated with the displacement of individu- 

als, families, businesses, and farm operations; and 

(2) Provides for the resolution of such problems in order to minimize 
adverse impacts on displaced persons and to expedite program or project 
advancement and completion. 

(b) The head of any displacing agency shall ensure that the relocation 
assistance advisory services described in subsection (c) are made available to 
all persons displaced by such agency. If such agency head determines that any 
person occupying property immediately adjacent to the property where the 
displacing activity occurs is caused substantial economic injury as a result 
thereof, the agency head may make available to such person such advisory 
services. 

(c) Each relocation assistance advisory program required by subsection (b) 
shall include such measures, facilities, or services as may be necessary or 
appropriate in order to: 

(1) Determine, and make timely recommendations on, the needs and 
preferences, if any, of displaced persons for relocation assistance; 

(2) Provide current and continuing information on the availability, sales 
prices, and rental charges of comparable replacement dwellings for displaced 
homeowners and tenants and suitable locations for businesses and farm 
operations; 

(3) Assure that a person shall not be required to move from a dwelling 
unless the person has had a reasonable opportunity to relocate to a 
comparable replacement dwelling, except in the case of: 

(A) A major disaster as defined in § 102(2) of the Federal Disaster 

Relief Act of 1974 (42 U.S.C. § 5122(2)); 

(B) A national emergency declared by the president; or 

(C) Any other emergency which requires the person to move immedi- 
ately from the dwelling because continued occupancy of such dwelling by 
such person constitutes a substantial danger to the health or safety of such 
person; 

(4) Assist a person displaced from a business or farm operation in 
obtaining and becoming established in a suitable replacement location; 

(5) Supply information concerning other federal and state programs 
which may be of assistance to displaced persons, and supply technical 
assistance to such persons in applying for assistance under such programs; 
and 

(6) Provide other advisory services to displaced persons in order to 
minimize hardships to such persons in adjusting to relocation. 

(d) The head of a displacing agency shall coordinate the relocation activities 
performed by such agency with other federal, state, or local governmental 
actions in the community which could affect the efficient and effective delivery 
of relocation assistance and related services. ) 

(e) Notwithstanding § 13-11-103(3), in any case in which a displacing 
agency acquires property for a program or project, any person who occupies 
such property on a rental basis for a short term or a period subject to 
termination when the property is needed for the program or project shall be 
eligible for advisory services to the extent determined by the displacing agency. 
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History. 
Acts 1972, ch. 608, § 8; T.C.A., § 13-1908; 
Acts 1988, ch. 627, § 6. 


13-11-109. Housing replacement by state agency as last resort. 


(a) If a program or project undertaken by a state agency or with federal 
financial assistance cannot proceed on a timely basis because comparable 
replacement dwellings are not available, and the head of the displacing agency 
determines that such dwellings cannot otherwise be made available, the head 
of the displacing agency may take such action as is necessary or appropriate to 
provide such dwellings by use of funds authorized for such program or project. 
The head of the displacing agency may use this section to exceed the maximum 
amounts which may be paid under §§ 13-11-106 and 13-11-107, on a case-by- 
case basis for good cause as determined in accordance with such criteria as the 
governor or the governor’s designee shall prescribe. 

(b) No person shall be required to move from such person’s dwelling on 
account of any program or project undertaken by a state agency or with federal 
financial assistance, unless the head of the displacing agency is satisfied that 
comparable replacement housing is available to such person. 


History. 
Acts 1972, ch. 608, § 9; T.C.A., § 13-1909; 
Acts 1988, ch. 627, § 7. 


13-11-110. Requirements for relocation payments and assistance of 
state assisted programs — Assurances of availability of 
housing. 


Notwithstanding any other law, the head of a state agency shall not approve 
any grant to, or contract or agreement with, a local agency under which state 
financial assistance will be available to pay all or part of the cost of any 
program or project which will result in the displacement of any person on or 
after March 30, 1972, unless such head of a state agency receives satisfactory 
assurances from such local agency that: 

(1) Fair and reasonable relocation payments and assistance shall be 
provided to or for displaced persons, as are required to be provided by a state 
agency under §§ 13-11-105 — 13-11-107; 

(2) Relocation assistance programs offering the services described in 
§ 13-11-108 shall be provided to such displaced persons; and 

(3) There is compliance with §§ 13-11-108(c)(3) and 13-11-109. 


History. 
Acts 1972, ch. 608, § 10; T.C.A., § 13-1910; 
Acts 1988, ch. 627, § 8. 


13-11-111. Permissive authority given local agency. 


Whenever a program or project undertaken by a local agency or person 
requires the acquisition of real property or the displacement of any person, the 
head of the local agency, or the person, shall have permissive authority to 
provide payments and assistance under this chapter for any displaced person, 
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including replacement housing when necessary, as if the acquisition or 
displacement were for a program or project undertaken by a state agency. 


History. 
Acts 1972, ch. 608, § 11; T.C.A., § 13-1911; 
Acts 1988, ch. 627, § 9. 


13-11-112. State share of costs. 


(a) The cost to a local agency of providing payments and assistance under 
§§ 13-11-109 and 13-11-110 shall be included as part of the cost of a program 
or project for which state financial assistance is available to such local agency, 
and such local agency shall be eligible for state financial assistance with 
respect to such payments and assistance in the same manner and to the same 
extent as other program or project costs. 

(b) No payment or assistance under § 13-11-109 or § 138-11-110 shall be 
required or included as a program or project cost. under this section if the 
displaced person receives a payment required by the state law of eminent 
domain which is determined by the head of the state agency to have 
substantially the same purpose and effect. 


History. 
Acts 1972, ch. 608, § 12; T.C.A., § 13-1912; 
Acts 1988, ch. 627, § 10. 


13-11-113. Authority of the governor. 


The governor or the governor’s designee, or the head of a local agency, where 
a local agency undertakes a program or project without federal financial 
assistance and uses its permissive authority under § 13-11-111, shall establish 
criteria necessary to assure that: 

(1) The payments and assistance authorized by this chapter shall be 
administered in a manner which is fair and equitable, and as uniform as 
practicable; 

(2) Adisplaced person who is entitled to the benefits of this chapter shall 
be paid promptly after proof of a move or, in hardship cases, be paid in 
advance; and 

(3) Any displaced person aggrieved by a determination as to eligibility for 
a payment authorized by this chapter, or the amount of a payment, may have 
such displaced person’s application reviewed by the head of the state agency, 
or where the determination is made by a local agency, such displaced person 
may have the application reviewed by the head of the local agency. 


History. 
Acts 1972, ch. 608, § 13; T.C.A., § 13-1913; 
Acts 1988, ch. 627, § 11. 


13-11-114. Administration — Relocation assistance programs. 


To prevent unnecessary expense and duplication of functions, and to 
promote uniform and effective administration of this chapter, a state agency, 
applicable local agency, or applicable person may enter into contracts with any 
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individual, firm, or corporation for services in connection with a program or 
project, or may carry out all functions provided for under this chapter through 
any federal agency or any state agency, or any local agency, or any person 
having an established organization for conducting this chapter. 


History. 
Acts 1972, ch. 608, § 14; T.C.A., § 13-1914; 
Acts 1988, ch. 627, § 12. 


13-11-115. Payments not to be considered as income or resources. 


(a) No payment received by a displaced person under this chapter shall be 
considered as income or resources for the purposes of determining the 
eligibility or extent of eligibility of any person for assistance under any state 
law or for the purposes of the state’s corporation tax law, or other tax laws. 

(b) These payments shall not be considered as income or resources of any 
recipient of public assistance and the payments shall not be deducted from the 
amount of aid to which the recipient would be entitled. 

(c) No payments under this chapter shall be subject to attachment or 
execution at law or equity. 


History. 
Acts 1972, ch. 608, § 15; T.C.A., § 18-1915. 


13-11-116. Replacement by building code enforcement or voluntary 
rehabilitation. 


A person who moves or discontinues such person’s business or moves other 
personal property, or moves from such person’s dwelling on or after March 30, 
1972, as the direct result of building code enforcement activities or a program 
of rehabilitation of buildings conducted pursuant to a state project or program 
shall, for the purposes of this chapter, be deemed to have been displaced as the 
result of the acquisition of real property. 


History. 
Acts 1972, ch. 608, § 16; T.C.A., § 13-1916. 


13-11-117. Reduction in payments. 


No payment or assistance provided for under this chapter shall be required 
to be made to any displaced person, or included as a program or project cost 
under this chapter, if such displaced person receives a payment required by 
federal, state, or local law, which is determined by the head of the displacing 
agency to have substantially the same purpose or effect as such payment under 
this chapter. 


History. 


Acts 1972, ch. 608, § 17; T.C.A., § 18-1917; 
Acts 1988, ch. 627, § 13. 


13-11-118. Uneconomic remnant — Donation of property. 


(a) If the acquisition of only a portion of a property being acquired for a 
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program or project with federal financial assistance would leave the owner 
with an uneconomic remnant, the state agency, local agency, or person 
concerned shall offer to acquire that remnant. For the purposes of this chapter, 
an uneconomic remnant is a parcel of real property in which the owner is left 
with an interest after the partial acquisition of the owner’s property, and which 
the head of the displacing agency concerned has determined has little or no 
value or utility to the owner. 

(b) A person whose real property is being acquired for a program or project 
with federal financial assistance, may, after the person has been fully informed 
of the person’s right to receive just compensation for such property, donate 
such property, any part thereof, any interest therein, or any compensation paid 
therefor, to a state agency, local agency, or person, as such person who owns the 
real property shall determine. 


History. 
Acts 1988, ch. 627, § 14. 


13-11-119. State as federal agent. 


A state agency shall be authorized to act as the agent of a federal agency to 
carry out the federal agency’s responsibilities under federal law which are 
consistent with this chapter. 


History. 
Acts 1988, ch. 627, § 15. 
CHAPTER 12 
[RESERVED] 
CHAPTER 13 


NEIGHBORHOOD DEVELOPMENT ACT OF 1987 


Part 1. Local Neighborhood Development Corporations Act of 1987 


Section 


13-13-101. 
13-13-102. 
13-13-103. 
13-13-104. 
13-13-105. 
13-13-106. 
13-13-107. 
13-13-108. 
13-13-109. 


13-13-201. 
13-13-202. 
13-13-203. 
13-13-204. 
13-13-205. 
13-13-206. 
13-13-207. 


Short title. 

Legislative findings and declaration. 

[Reserved.] 

Local neighborhood development corporations. 

Powers and duties of local neighborhood development corporations. 
Economic assistance. 

[Reserved.] 

Audit. 

Liberal construction of part. 


Part 2. Inner City Safe Neighborhood Act of 1996 


Short title. 

Legislative findings and purpose. 

“Safewalk” defined. 

Inner city safe neighborhood pilot demonstration project. 
Grant applications — Approval. 

Applicability. 

Monitoring — Reporting. 
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PART 1 


LOCAL NEIGHBORHOOD DEVELOPMENT 
CORPORATIONS ACT OF 1987 


13-13-101. Short title. 


This part shall be known and may be cited as the “Local Neighborhood 
Development Corporation Act of 1987.” 


History. 
Acts 1987, ch. 343, § 1; 1992, ch. 864, § 1. 


13-13-102. Legislative findings and declaration. 


(a) It is hereby found and declared that the state has certain communities 
which persistently suffer from the debilitating problems of chronic unemploy- 
ment, below average educational attainment, low household income, and 
limited economic opportunity, that these problems may be assuaged with the 
proper and concentrated application of personnel and resources, that many of 
such debilitating conditions may be best addressed at the community level, 
and that existing community organizations often lack the requisite funding 
and expertise to implement necessary programs. 

(b) Therefore, it is found that it is in the public interest of the state to 
promote the prosperity and general welfare of the citizens within such 
communities, a public purpose for which public money may be expended, to 
provide technical and economic assistance to neighborhoods, and that the 
creation of local neighborhood development corporations will assist in serving 
this public purpose. 


History. 
Acts 1987, ch. 348, § 1; 1992, ch. 864, § 2. 


13-13-103. [Reserved. | 


13-13-104. Local neighborhood development corporations. 


(a)(1) Local neighborhood development corporations in effect on July 1, 
2001, shall remain in effect until such corporations are dissolved or the 
authority for such corporations is repealed. 

(2) Each local neighborhood development corporation shall be governed 
and its corporate powers exercised by a board of directors, which shall 
consist of not less than five (5) nor more than forty-five (45) members. 

(3) Each member of the board of directors shall remain a member until 
such time such member voluntarily resigns or is removed by the local board 
of directors for cause. 

(4) At least fifty-one percent (51%) of the appointments shall be persons 
who are residents of the neighborhood. 

(5) Local government officials in the jurisdiction in which such corpora- 
tion is organized may also serve on the board. 
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(6) The senator and member of the house of representatives in whose 
district the neighborhood is located shall serve as advisory, nonvoting 
members of the board. 

(7) Any person appointed to fill a vacancy in the office of a member shall 
be appointed by a majority of the members of the local board of directors. 

(8) Any member may be removed for cause from such member’s appoint- 
ment by the board of such member’s local neighborhood development 
corporation. 

(b) Sixty percent (60%) of the total membership of the board shall constitute 
a quorum, and the affirmative vote of a majority of the members serving on the 
board shall be necessary for any action to be taken by the board. The members 
shall serve without compensation, but each member shall be entitled to 
reimbursement for such member’s actual and necessary expenses incurred in 
the performance of such member’s official duties as established by the board. 

(c) Each local neighborhood development corporation may purchase from, 
sell to, borrow from, loan to, contract with or otherwise deal with any eligible 
organization in which any director of such corporation is in any way interested 
or involved; provided, that such interest or involvement is disclosed in advance 
to the members of the board and recorded in the minutes of the board; and, 
provided further, that no director having such an interest or involvement may 
participate in any decision of the board relating to such eligible organization. 

(d) The directors shall annually elect one (1) of their members as chair and 
one (1) as vice chair and shall also designate a secretary who need not be a 
member of the board. The secretary shall keep a record of the proceedings of 
such neighborhood corporation and shall be the custodian of all books, 
documents, and papers filed with the corporation, the minute books of such 
corporation and its official seal. The secretary shall cause copies to be made of 
all minutes and other records and documents of such corporation and shall 
certify that such copies are true copies, and all persons dealing with the 
corporation may rely upon such certification. 


History. §§ 1, 2; 1989, ch. 19, § 1; 1992, ch. 864, § 4; 
Acts 1987, ch. 343, §§ 3, 8; 1988, ch. 985, 1999, ch. 283, § 1; 2001, ch. 415, § 1. 


13-13-105. Powers and duties of local neighborhood development cor- 
porations. 


Each local neighborhood development corporation has the following general 
powers, functions and duties, to: 

(1) Make, amend and repeal bylaws, rules and regulations for the man- 
agement of its affairs; 

(2) Adopt an official seal; 

(3) Sue and be sued, in its own name; 

(4) Make contracts and execute all instruments necessary or convenient 
for the exercise of its power and functions; 

(5) Acquire, own, hold and dispose of personal property of any nature, or 
any interest therein; 

(6) Enter into agreements or other transactions with any federal or state 
agency or political subdivision thereof; 
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(7) Appear in its own behalf before boards, commissions, departments or 
other agencies of municipal, county, state or federal government; 

(8) Procure insurance against any losses in connection with its property in 
such amounts, and from such insurers, as may be necessary or desirable; 

(9) Apply for and accept grants, loans, advances and contributions from 
any source of money, property, labor or other things of value, to be held, used 
and applied for the purposes of this part; 

(10) Provide and pay for such advisory services and technical assistance 
as may be necessary or desirable to carry out the purposes of this part; 

(11) Exercise any other powers of a corporation organized under the laws 
of this state; 

(12) Encourage and assist in the development and utilization of educa- 
tional, vocational, and economic opportunities within the neighborhood; 

(13) Suggest more effective applications of and techniques for the delivery 
of governmental services and programs for residents of the neighborhood; 

(14) Undertake appropriate activities to foster a higher standard of living 
and a greater degree of economic self-sufficiency within the neighborhood; 
and 

(15) Do any and all things necessary or convenient to carry out its 
purposes and exercise the powers expressly granted in this part. 


History. 
Acts 1987, ch. 343, § 4; 1992, ch. 864, § 5. 


13-13-106. Economic assistance. 


Each local neighborhood development corporation may, subject to appropria- 
tion by the general assembly or funds made available from any other public or 
private source and pursuant to rules and regulations adopted by it, provide 
economic assistance to particular eligible organizations or projects intended to 
contribute to the public purposes of this part generally; provided, that 
preference shall be given to projects in which community controlled organiza- 
tions or community action programs have, or will have, an ownership interest; 
and provided further, that before providing economic assistance to a particular 
eligible organization, a neighborhood development corporation shall find and 
incorporate in its minutes that the eligible organization is devoting a substan- 
tial part of its efforts to activities intended to contribute to the economic, 
educational and social well-being of the neighborhood. 


History. 
Acts 1987, ch. 348, § 5; 1992, ch. 864, § 6. 


13-13-107. [Reserved.| 


13-13-108. Audit. 


The books and records of a local neighborhood development corporation shall 
be subject to an annual audit by the comptroller of the treasury if the 
corporation has received a grant or appropriation from the state or any agency 
thereof. 
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History. 
Acts 1987, ch. 343, § 7; 1992, ch. 864, § 8. 


13-13-109. Liberal construction of part. 


This part, being necessary for the welfare of the state and its inhabitants, 
shall be liberally construed to effect its purposes. 


History. 
Acts 1987, ch. 343, § 9. 


PART 2 
INNER CITY SAFE NEIGHBORHOOD ACT OF 1996 


13-13-201. Short title. 


This part shall be known and may be cited as the “Inner City Safe 
Neighborhood Act of 1996.” 


History. 
Acts 1996, ch. 896, § 2. 


13-13-202. Legislative findings and purpose. 


The general assembly hereby finds that state government should do more to 
encourage and support community-based efforts of inner city residents to take 
a firm stand against the intrusion of drugs, crime, fear, decay and urban blight. 
By this enactment, the general assembly seeks to encourage and support such 
grassroots efforts and to foster a higher level of cooperation among public and 
private organizations seeking to address the special needs of such inner city 
residents. 


History. 
Acts 1996, ch. 896, § 2. 


13-13-203. “Safewalk” defined. 


As used in this part, “safewalk” means a system of safe and secure, narrow 
linear parks, greenbelts, walkways, and sidewalks that function as pedestrian 
corridors linking inner city residential areas with schools, libraries, play- 
grounds, community centers, churches, grocery stores, and retail outlets. 


History. 
Acts 1996, ch. 896, § 3. 


13-13-204. Inner city safe neighborhood pilot demonstration project. 


There is hereby created the inner city safe neighborhood pilot demonstration 
project. The purpose of the pilot demonstration project is to encourage, 
enhance, and evaluate the efforts of neighborhoods, local neighborhood devel- 
opment corporations, municipalities, counties, and state agencies to jointly 
and cooperatively plan, design, finance, construct, maintain, and secure 
safewalks within the inner city residential areas of the state’s urban centers. 
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History. 
Acts 1996, ch. 896, § 4. 


13-13-205. Grant applications — Approval. 


(a) The Tennessee neighborhood development corporation (TNDC) is autho- 
rized to solicit, receive, and review applications and to approve inner city safe 
neighborhood pilot demonstration project grants. To qualify for approval, a 
grant application must clearly reflect the highest level of mutual effort and 
cooperation in safewalk project planning, design, and support by each of the 
following parties: 

(1) The residents of the affected, inner city neighborhoods; 

(2) Grocers and other merchants doing business within the affected, inner 
city neighborhoods; 

(3) The local neighborhood development corporation or corporations, 
within whose boundaries such neighborhoods are located; 

(4) The municipality, within whose boundaries such neighborhoods are 
located; 

(5) The county, within whose boundaries such neighborhoods are located; 
and 

(6) Any state entity which has provided or which has agreed to provide 
financial or other resources for the safewalk project. 

(b) To qualify for approval, an application must also clearly identify the 
specific level of funding and other resources that have and/or will be allocated 
to the project by the residents of the affected neighborhoods, grocers and other 
merchants doing business within the affected neighborhoods, the local neigh- 
borhood development corporation, the municipality, the county, and any state 
entity which has provided and/or which has agreed to provide financial or other 
resources for the safewalk project. Furthermore, the application must also 
clearly identify all other proposed funding sources and resources for the project 
and must specify the methods by which the proposed safewalks will be secured 
against intrusion of criminal elements. 

(c) For purposes of this part, the commissioner of transportation shall serve 
as a member of the TNDC board of directors. 


History. 
Acts 1996, ch. 896, § 5. 


13-13-206. Applicability. 


Inner city safe neighborhood pilot demonstration project grants shall be 
approved only for safewalk projects to be located within inner city areas of 
municipalities having a population in excess of one hundred fifty thousand 
(150,000), according to the 1990 federal census or any subsequent federal 
census. 


History. 
Acts 1996, ch. 896, § 6. 


Compiler’s Notes. 
For table of populations of Tennessee munici- 
palities see Volume 13 and its supplement. 


13-13-207 


13-13-207. Monitoring — Reporting. 
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The Tennessee neighborhood development corporation (TNDC) shall moni- 
tor and evaluate the effectiveness of safewalk projects in revitalizing and 
securing inner city neighborhoods. The TNDC shall periodically report interim 
findings and recommendations and shall submit a final report on the inner city 
safe neighborhood pilot demonstration project on or before January 1, 2000. 


History. 


Acts 1996, ch. 896, § 7. 


Section 
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Authority to implement rules. 

Authority. 
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PART 1 
DEVELOPMENT DISTRICTS 


13-14-101. Short title. 


This chapter shall be known as the “Development District Act of 1965.” 


History. 
Acts 1965, ch. 241, § 1; 1969, ch. 239, § 1; 
T.C.A., § 13-1401. 


Compiler’s Notes. 

Acts 1986, ch. 820 contained the Municipal 
Development Authority Act of 1986 containing 
an alternative method of municipal planning; 


however, this act was amended to be eventually 
applicable only to Johnson City and is listed in 
the Uncodified Public Acts Index. 

The Greater Nashville Regional Council, es- 
tablished in title 64, ch. 7, supersedes the 
Mid-Cumberland Council of Governments, and 
the Mid-Cumberland Development District. 
See § 64-7-101. 
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Cross-References. 
Local neighborhood model development cor- 
porations, title 13, ch. 13. 


13-14-102. Creation of districts. 


(a) From and after the time when the department of economic and commu- 
nity development has progressed to the stage of preparing a general plan for 
development of the state as provided for in §§ 13-16-103 — 13-16-105, which 
includes at least a delineation of regions deemed viable to the economic 
development of the state, then the department is empowered, in cooperation 
with counties, municipalities and local development agencies, and in accor- 
dance with the conditions and procedures specified in this chapter, to create 
development districts for such regions, such districts to encompass one (1) or 
more counties or parts of counties, such that are conducive to efficient planning 
and orderly economic development of the state. 

(b) A board established as hereinafter provided for shall be responsible for 
area-wide planning in its district. 


History. 1972, ch. 542, § 11; T.C.A., § 13-1402; Acts 
Acts 1965, ch. 241, § 2; 1969, ch. 239, § 2; 1995, ch. 501, § 5. 


13-14-103. Purposes of chapter. 


(a) It is the intent of the general assembly that the various counties and 
cities be provided the most effective and efficient means of organizing them- 
selves on a regional basis for the purpose of carrying on general and 
comprehensive planning and development activities, such that would provide 
coordinated, efficient and orderly economic development of the state. It is the 
further intent that local governments through such regional agencies be 
guided and assisted in making maximum use of federal, state and local 
programs designed to stimulate economic development and utilization of 
resources. It is the further intent of this chapter that the planning function of 
government be separated from the plan implementation function, leaving to 
existing county, municipal and state governments and their instrumentalities 
the carrying out of all plans for physical, economic and resource development, 
as provided for under existing laws. However, it is the intent of the general 
assembly that development districts may perform the implementation function 
with respect to the public guardianship program created by title 34, chapter 7. 

(b) Itis the further intent of this chapter that, in order to ensure the success 
of regional planning and development as herein defined, the state may provide 
minimum financial assistance on a matching basis to such boards for purposes 
of staffing and providing other planning and administrative services, in 
accordance with the state’s policy of furthering the economic development of 
the state. 


History. 
Acts 1965, ch. 241, § 3; T.C.A., § 13-1403; 
Acts 1990, ch. 654, § 1. 
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13-14-104. Membership of boards. 


The membership of boards created under this chapter shall consist of the 
county mayor of each county within the district, the mayor of each municipal- 
ity within the district, the chief executive officer of any metropolitan govern- 
ment within the district, one (1) representative from a local agency in each 
county dealing with problems of industrial development or promotion ap- 
pointed by the county mayor, and one (1) state senator and one (1) state 
representative whose senatorial or representative districts lie wholly or in part 
in the development district. The senator member shall be selected by the 
senators whose districts are wholly or in part within the development district. 
Senators and representatives shall serve on such boards for two (2) years or 
until they leave the general assembly, whichever occurs first. Senators whose 
districts lie wholly or partly within the development district shall meet at the 
call of the senior senator among those affected, for the purpose of selecting a 
member of the development district board, and representatives shall meet at 
the call of the senior representative for that purpose. Membership on such 
boards shall be for four (4) years or until the expiration of the term of the 
official by whom such representative was appointed, whichever occurs first. 
Members are subject to reappointment. The representative of each county and 
city government as indicated above may be chosen from an existing city or 
county planning commission. The board may appoint an executive committee 
to act for it and determine the authority of such committee. No member of the 
general assembly shall receive any additional compensation for such member’s 
service on a board. 


History. “county executive” to “county mayor” and to 


Acts 1965, ch. 241, § 4; 1975, ch. 324, § 1; 
1978, ch. 737, § 1; impl. am. Acts 1978, ch. 934, 
§§ 16, 36; Acts 1979, ch. 381, § 3; T.C.A., 
§ 13-1404; Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Attorney General Opinions. 

Power to appoint county development district 
representative, OAG 98-014, 1998 Tenn. AG 
LEXIS 14 (1/9/98). 


13-14-105. Procedure for creation. 


(a) Upon delineation of regions deemed viable to the economic development 
of the state as provided for in this chapter, the department of economic and 
community development shall notify the chief executive officer of each munici- 
pal and county government in such region proposed for planning and develop- 
ment, and hold a public hearing with such officers assembled to explain the 
advantages of economic development, and otherwise solicit an expression of 
interest about the creation of such district and board as provided for in this 
chapter. 

(b) No district shall be created without the consent of at least a three- 
fourths (34) majority of counties as represented by the county mayor, and a 
three-fourths (34) majority of municipalities as represented by the mayor. 

(c) Membership in these districts shall be by consent only and any munici- 
pality or county may, by majority vote of the governing body, cease to become 
a member of the district. 
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History. commission to change all references from 

Acts 1965, ch. 241, § 5; 1972, ch. 542, § 11; “county executive” to “county mayor” and to 
impl. am. Acts 1978, ch. 934, §§ 16, 36; T.C.A., include all such changes in supplements and 
§ 13-1405; Acts 1995, ch. 501, § 5; 2003, ch.90, replacement volumes for the Tennessee Code 
§ 2. Annotated. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


13-14-106. Powers and duties of boards. 


(a) Each board created under this chapter has the authority to: 

(1) Organize itself into a public body, elect its officers, and adopt bylaws 
for purposes of carrying out functions authorized under this chapter; 

(2) Receive and expend funds from any sources for staffing, for research, 
planning, coordination, economic development, demonstration projects, and 
other activities deemed necessary to promote the efficient, harmonious and 
economic development of the district; and receive grants from private 
foundations for purposes of research and for demonstration projects oriented 
to human, physical and natural resources utilization; 

(3) Contract with local, state and federal agencies, and with consultants 
for services to be provided; 

(4) Prepare broad plans for the economic development of the district, 
including, but not limited to, comprehensive land use and plans for physical 
development. Such plans shall be made with the purpose of guiding and 
accomplishing a coordinated, adjusted, efficient and economic development 
of the district which will, in accordance with present and future needs and 
resources, best promote the health, safety, morals, order, convenience, 
prosperity and welfare of the citizens, as well as efficiency and economy in 
the process of development, including distribution of population, urbaniza- 
tion, and the uses of land and resources for trade, industry, recreation, 
forestry, agriculture and tourism, and will tend to create conditions favor- 
able to transportation, health, safety and otherwise promote the general 
welfare of the citizens. Such plans may include the design and layout of 
industrial parks and feasibility studies for extension of utilities and services 
to areas deemed suitable for industrial development; 

(5) Cooperate and coordinate its activities with local and state planning 
agencies and other districts in developing and implementing plans for 
development; 

(6) Cooperate and coordinate its activities with the federal agencies 
responsible for developing natural, human and physical resources of the 
district; recommend projects which will enhance the development of all 
resources, to be carried out through existing governmental units or through 
a combination of these as applicable under state laws, including, but not 
limited to, the former Area Redevelopment Program [terminated], the 
Appalachian program and the former Economic Opportunity Act [repealed]; 

(7) Cooperate with local and regional finance companies in assembling 
financial resources for commercial, industrial and other development; 

(8) Compile, prepare, publish and disseminate information about the 
economic resources of the district and about sub-areas; 

(9) Encourage and assist in the creation of private and semipublic, 
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nonprofit organizations as needed and under existing laws of the state for 
carrying out specific projects and programs initiated under federal and state 
laws; 

(10) Enter into compacts or contractual arrangements with planning 
agencies of other adjoining or neighboring states, for the purpose of prepar- 
ing joint-comprehensive plans for development of a broader area or region. 
Boards are hereby expressly authorized to expend funds for interstate 
planning, notwithstanding the fact that in doing so portions of such funds 
may be used for planning work outside of the state boundary; 

(11) Contract with the commission on aging and disability to operate the 
program established by title 34, chapter 7; and 

(12) Have and exercise other authority as deemed necessary to further 
and promote the orderly and economic development of the state. 

(b) Each governing board operating under this chapter shall: 

(1) Jointly adopt statewide uniform travel regulations subject to the 
approval of the commissioner of finance and administration and shall 
reimburse its officers and employees for official travel in conformance with 
such regulations; 

(2) Develop a system of competitive bidding on purchases of supplies and 
equipment and other contracts and shall submit the written procedures 
governing such system to the state procurement commission for approval; 

(3) Develop written personnel procedures to be filed with the commis- 
sioner of finance and administration for the hiring, promotion, demotion and 
dismissal of all employees, and shall include an employee compensation plan 
based on a salary comparability analysis which takes into account state 
salary schedules, local government salary schedules, and regional private 
market variations; and 

(4) Submit, annually, to the department of economic and community 
development, or such other office as may be directed by the governor, a work 
program and budget, together with such other information as may be 
requested. 


History. 

Acts 1965, ch. 241, § 6; 1976, ch. 665, §§ 1-3; 
1979, ch. 381, § 1; T.C.A., § 18-1406; Acts 
1989, ch. 196, § 1; 1990, ch. 654, § 2; 1995, ch. 
501, § 5; 2011, ch. 295, § 19. 


Compiler’s Notes. 

For federal acts referred to in this section, 
the Area Redevelopment Program, formerly 
compiled in 42 U.S.C. § 2501 et seq., has ter- 
minated persuant to former 42 U.S.C § 25285, 
effective August 31, 1965; the Appalachian Pro- 


gram, was enacted as Public Law 89-4, passed 
March 9, 1965; and the Economic Opportunity 
Act, formerly compiled in 42 U.S.C. § 2701 et 
seq. was repealed, effective October 1, 1981. 

The term “commission on aging and disabil- 
ity” was substituted for “commission on aging” 
pursuant to Acts 2001, ch. 397. 


Attorney General Opinions. 

Power to appoint county development district 
representative, OAG 98-014, 1998 Tenn. AG 
LEXIS 14 (1/9/98). 


13-14-107. Limitations on power of board. 


(a) The following limitations, in addition to any other limitations specifically 
provided herein, shall apply to boards created under this chapter: 
(1) All plans shall be advisory only; 
(2) No authority is hereby granted to enact zoning ordinances or subdivi- 


sion standards; 
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(3) No authority is hereby granted such that would supplant or in any way 
interfere or supersede the planning and development authority granted 
cities and counties under other applicable state statutes; 

(4) Plans prepared under this chapter must reflect goals and objectives for 
harmonious development of the district, and, in the case of highways, must 
be in accordance and coordinated with plans of the department of transpor- 
tation, and with plans of the department of economic and community 
development; 

(5) Plans prepared under this chapter shall be transmitted to all govern- 
mental bodies in the district, and these may be adopted as their own for 
purposes of planning and development; 

(6) No authority is hereby granted for the exercise of the power of eminent 
domain, nor for engaging in construction projects; 

(7) No authority is hereby granted to regulate the agricultural or other 
use of land; and 

(8) Only duly appointed members of the board, or persons duly designated 
pursuant to § 6-54-112, may vote. 

(b) Notwithstanding the limitation of subdivision (a)(6) which prohibits the 
board from engaging in construction projects, the board is authorized to 
construct a building for its own use. The board is authorized to borrow such 
funds it deems necessary to fund the construction of a building for its own use, 
and may mortgage or otherwise pledge its real property or other assets to 
secure such a loan. 


History. 381, § 2; T.C.A., § 18-1407; Acts 1990, ch. 
Acts 1965, ch. 241, § 7; 1972, ch. 542,§ 11; 1008,§ 1; 1991, ch. 250,§ 1; 1995, ch. 501, § 5; 
impl. am. Acts 1972, ch. 829, § 7; Acts 1979,ch. 2008, ch. 990, § 1; 2010, ch. 730, § 1. 


13-14-108. Uniform accounting system. 


(a) The comptroller of the treasury is directed to develop a uniform account- 
ing system conforming to generally accepted accounting principles for the 
governing boards operating under this chapter. 

(b) Such uniform accounting system shall be subject to the approval of the 
commissioner of finance and administration. Upon such approval, each devel- 
opment district shall establish and maintain the uniform accounting system. 

(c) No state appropriation shall be released to a development district until 
such district has established the required accounting system. 


History. 
Acts 1976, ch. 665, § 5; T.C.A., § 13-1418. 


13-14-109. Member voting after term of office expired. 


If a member of a board created under this chapter participates in a vote of 
such board after such member’s term of office has expired, no state funds shall 
be released to or expended by such board until such time as the board meets 
and rescinds any votes in which such member has participated and reconsiders 
its action with a lawfully constituted board. 


13-14-110 


History. 
Acts 1979, ch. 381, § 4; T.C.A., § 13-1414. 
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13-14-110. Regional agencies under special acts. 


Nothing in this chapter shall in any way limit or infringe upon the statutory 
authority granted by law to the Beech River watershed development authority, 
the department of environment and conservation, or the Upper Duck River 
development agency as the same have been heretofore created by the general 
assembly; nor shall any provision of this chapter restrict or limit the functions 
of any similar tributary watershed area development authority which may be 


hereafter created by the general assembly. 


History. 
Acts 1965, ch. 241, § 8; T.C.A., § 13-1408; 
Acts 1996, ch. 816, § 11. 


Compiler’s Notes. 

Acts 1996, ch. 816, which abolished the Ten- 
nessee Elk River development agency, provided 
in § 2 that all powers, duties, contractual obli- 


Cross-References. 

Beech River watershed development author- 
ity, title 64, ch. 1, part 1. 

Upper Duck River development agency, title 
64, ch. 1, part 6. 

Department of environment and conserva- 
tion, title 4, ch. 3, part 5. 


gations and functions of the agency are trans- 
ferred to the department of environment and 
conservation. 


13-14-1111. Financing. 


(a) It is the intent of the state to assist financially with the development of 
regional plans for economic development and for coordination of activities 
thereunder. The board for the Memphis area association of governments, 
composed of the Fayette, Lauderdale, Shelby, and Tipton counties and the 
municipalities located within those counties, has been created as provided in 
this chapter and when the local governments have indicated a willingness to 
contribute financially by adopting a budget requiring a certain per capita 
assessment, the state shall be authorized to match the local contributions 
according to subdivision (c)(3). 

(b) The local contributions to the Memphis area association of governments 
shall be based upon, in the case of counties, an amount not to exceed 
twenty-one cents (21¢) per capita based on the latest decennial census, one half 
(4) of which may be contributed by local incorporated cities or by other private, 
public or semipublic bodies; provided, that no county shall be required to 
contribute more than twelve thousand five hundred dollars ($12,500) annually. 
The aggregate of such funds may also be used for purposes of matching various 
federal programs of assistance for planning and development. Counties and 
municipalities may participate independently of each other in financing the 
activities of the board. Cities and counties are specifically authorized to 
appropriate and expend funds for carrying out the purposes of this chapter. 

(c)(1) Itis the intent of the state to assist financially with the development 

of regional plans for economic development and other regional plans, 

activities, and programs authorized by this chapter and other statutes and 
for coordination of activities thereunder. The regional plans, activities and 
programs shall be for the benefit of and for the local governments of this 
state and, as appropriate, the state government and the citizens of Tennes- 
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see. The boards of the eight (8) other development districts established as 
the First Tennessee development district, the East Tennessee development 
district, the Southeast Tennessee development district, the Upper Cumber- 
land development district, the South Central Tennessee development dis- 
trict, the Southwest Tennessee development district, the Greater Nashville 
regional council and the Northwest Tennessee development district have 
been created as provided in this chapter and title 64, chapter 7. 

(2) When the local governments have indicated a willingness to contribute 
financially to the development districts by adopting a budget establishing a 
certain per capita assessment, the state shall include in its budget under the 
department of economic and community development, or its state functional 
equivalent, a separate line item for the funding of the activities of the 
development districts. Any appropriations of state funds made to the 
development districts by the general assembly shall not be reduced, except 
in conjunction with an across the board percentage reduction applicable to 
multiple state government departments and agencies. 

(3) The amount of state funding to each development district shall be 
based upon the per capita assessment established by the individual devel- 
opment district boards. The per capita assessment and corresponding state 
funding levels for the nine (9) development districts are as follows: 


Per Capita Assessment Annual State Appropriation 
1-5 cents $40,000 
6-10 cents 70,000 
11-15 cents 100,000 
16-20 cents 150,000 
21-30 cents 180,000 
31 - to an amount over 31 cents as may be approved by the 

individual development district board 200,000 


(d) For calculating the per capita assessments of the development districts 
in subsection (c), the board of a development district may utilize either the 
population counts from the latest yearly population estimates or from the 
decennial census figures of each city, town, metropolitan government, and 
county that is located in and is a member government of the development 
district, as reported by the United States department of commerce, bureau of 
the census or its federal functional equivalent. The aggregate of the funds 
generated by the per capita assessment may be used for the purposes of 
matching various federal and state programs, grants and contracts for plan- 
ning, programs and activities undertaken by the development districts. The 
aggregate of state funds appropriated to the development districts may be used 
for the purpose of matching various federal programs, grants and contracts for 
planning, programs and activities undertaken by the development districts. 
Any funds generated by either the per capita assessment or the state 
appropriation may be utilized by the development districts to pay the operat- 
ing and administrative costs of the district. Cities, towns, metropolitan 
governments, and counties may participate in the per capita assessment 
funding of the development districts in which they are located independently 
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of each other. In order to promote regional cooperation and planning, counties 
may pay the per capita assessment of any of the cities or towns within the 
county’s political boundary. Cities, towns, metropolitan governments and 


counties are specifically authorized to appropriate and expend funds for 


carrying out the purposes of this chapter. 


History. 

Acts 1965, ch. 241, § 9; 1968, ch. 613, § 1; 
1969, ch. 165, § 1; 1972, ch. 830, § 1; 1973, ch. 
271, §§ 1, 2; T.C.A., § 18-1409; Acts 1985, ch. 
429, § 1; 2007, ch. 521, §§ 1-4; 2013, ch. 456, 
§§ 1-3. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 


Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2019, ch. 404, § 2 provided that not- 
withstanding this section, appropriations to the 
Department of Economic and Community De- 
velopment for economic development district 
grants are authorized to be reduced in the 
amount of $174,000 (recurring) for the transfer 
of such amount to the Tennessee Commission 
on Children and Youth for the sole purpose of 
making a grant in such amount to the Tennes- 
see Court Appointed Special Advocate Associa- 
tion. 


13-14-112. Reporting and auditing. 


(a) Each board operating under this chapter shall prepare an annual report 
of its activities through June 30 of each year, and submit a copy of such report 
to the governor, the general assembly, and the commissioner of finance and 
administration. 

(b)(1) The annual reports and all books of accounts and financial records of 

all funds received by grant, contract or otherwise from state, local, or federal 

sources shall be subject to audit annually by the comptroller of the treasury. 

The audit may be performed by a licensed independent public accountant 

selected by the board and approved by the comptroller of the treasury. The 

cost of any audit shall be paid by the development district. 

(2) The comptroller of the treasury shall ensure that audits are prepared 
in accordance with generally accepted governmental auditing standards and 
determine if the audits meet minimum audit standards prescribed by the 
comptroller of the treasury. No audit may be accepted as meeting the 
requirements of this section until approved by the comptroller of the 
treasury. 

(3) All audits shall be completed as soon as practicable after the end of the 
fiscal year of the development district. One (1) copy of each audit shall be 
furnished to each member of the board of the development district and the 
comptroller of the treasury. Copies of each audit shall also be made available 
to the press. 

(4) All audits performed by the internal audit staff of any such develop- 
ment district shall be conducted in accordance with the standards estab- 
lished by the comptroller of the treasury pursuant to § 4-3-304(9). 


Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


History. 

Acts 1965, ch. 241, § 10; 1976, ch. 665, § 4; 
1978, ch. 728, § 1; T.C.A., § 13-1410; Acts 
1984, ch. 794, § 8. 
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13-14-113. Appropriated funds subject to approval — Matching funds 
required. 


(a) Funds appropriated to implement this chapter are subject to the 
approval of the governor and the commissioner of finance and administration. 

(b) Such approval shall be given only after review by the department of 
economic and community development of the annual work program developed 
by the district to assure that such program is in accordance with the 
development plans of the state. 

(c) These funds or portions thereof shall be paid only upon certification by 
the appropriate official of each board that matching local funds are available. 


History. concerning entitlement to funds, absent appro- 
Acts 1965, ch. 241, § 11; 1969, ch. 165, § 2; _ priation. 
T.C.A., § 13-1411; Acts 1995, ch. 501, § 6. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 


13-14-114. Bond requirements. 


(a) Any board member, executive committee member, employee officer, or 
any other authorized person of a development district, who receives public 
funds, has authority to make expenditures from public funds, or has access to 
any public funds, is hereby required to give bond to be made payable to the 
state of Tennessee with such sureties as hereinafter provided. Such bond is to 
be conditioned in all cases in which a different condition is not prescribed, upon 
the faithful discharge of the duties of such office, employment or other 
authorized activity in which such person is engaged during the time such 
person continues therein, or in the discharge of any part of such duties. 

(b) Such official bond shall be executed in the same form as that prescribed 
by § 8-19-101, for county and state officials and employees. 

(c)(1) Effective July 1, 2013, the minimum amount of such required bond 

shall be determined from the amount of revenues handled by the respective 

development district as reported in the last audit approved by the comptrol- 
ler of the treasury. The minimum amount of the bond shall be based on 
revenues as follows: 
(A) Four percent (4%) of the revenues up to three million dollars 
($3,000,000); and 
(B) Two percent (2%) of the excess over three million dollars 
($3,000,000) shall be added. 
(2) The amounts indicated in subdivisions (c)(1)(A) and (B) shall be 
cumulative. 

(d) All such official bonds shall be signed by authorized individuals of a 
corporate surety, and such corporation shall be duly licensed to do business in 
this state as a surety. 

(e) The official bonds required under this section are hereby required to be 
recorded in the office of the register of deeds where the office of the develop- 
ment district is located and transmitted to the office of the county clerk in the 
same county for safekeeping. 

(f) No examination or certification of any of such bonds shall be required in 
this section. 
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(g) Provisions for bonds of all state and county officers set forth in title 8, 
chapter 19, shall also govern the bonds of all persons covered under this 
section, so far as title 8, chapter 19, is not inconsistent with this section. 

(h) The respective development district shall pay the premiums for such 
bonds. 


History. act, which amended subsections (c) and (e), 

Acts 1976, ch. 665, § 6; T.C.A., § 18-1412; shall apply to the renewal or obtaining an 

Acts 2013, ch. 315, §§ 25, 26. official bond for any bonding after April 29, 
2013. 


Compiler’s Notes. 
Acts 2013, ch. 315, § 31 provided that the 


PART 2 
COMMUNITY-BASED DEVELOPMENT ORGANIZATIONS 


13-14-201. Creation. 


It is the intent of the general assembly to provide for the creation and 
expansion of economic development efforts by community-based organizations. 


History. 
Acts 1996, ch. 1032, § 1. 


13-14-202. Community-based development organization defined. 


A community-based development organization is an organization that: 

(1) Is established under the state charter provisions of the Tennessee 
Code; 

(2) Has qualified for tax exempt status under § 501(c)(3) of the Internal 
Revenue Code (26 U.S.C. § 501(c)(3)); 

(3) Has a purpose, stated in the articles of incorporation, to serve low and 
moderate income people’s need for community development and community 
self-help; 

(4) Was not organized and is not controlled by governmental entities or 
agents; and 

(5) Was not organized and is not controlled by a for-profit entity or agent. 


History. 
Acts 1996, ch. 1032, § 2. 


13-14-203. Purpose. 


A program may be established by this state to build local capacity of 
community-based organizations to address any or a combination of the 
following: 

(1) Housing needs of people with low or moderate incomes, for home 
ownership and affordable rental housing, including housing development for 
the elderly and persons with a disability; 

(2) Employment needs of people with low or moderate incomes including 
job placement with attendant support, small business and entrepreneurship 
development, and for-profit business development by nonprofit community- 
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based development organizations; 

(3) Social service program needs incorporated as a component of commu- 
nity economic development strategies; and 

(4) Communications technology to build a network to exchange informa- 
tion and provide technical assistance in the field of community-based 
economic development. 


History. 
Acts 1996, ch. 1032, § 3. 


13-14-204. Available assistance. 


In carrying out this part, any, or a combination of the following, may be 
provided: 

(1) Grants to initiate new community-based development organizations in 
communities lacking one; 

(2) Grants to existing community-based development organizations to 
extend their capacity to meet the housing and job creation needs of their 
service area, including staffing and reasonable administrative costs; 

(3) Grants to community-based development organizations for strategic 
planning towards project identification, selection and implementation; 

(4) Grants to community-based development organizations for projects 
that combine community-based social service programs with related jobs for 
low and moderate income persons to promote community revitalization; 

(5) Grants to community-based development organizations for housing 
development projects to build and renovate single and multi-family housing; 

(6) Grants to community-based development organizations for job cre- 
ation projects which promote small business development by low and 
moderate income entrepreneurs and nonprofit organizations, for the place- 
ment of low income people in jobs with attendant support, and the retention 
of those jobs; and 

(7) Technical assistance to developing community-based development 
organizations, and existing community-based development organizations to 
carry out this part. For purposes of this part, technical assistance includes, 
but is not limited to, training and assisting community-based development 
organizations with: 

(A) Conducting needs assessments; 

(B) Training boards of directors; 

(C) Staff development training; 

(D) Recruiting project development teams; 
(E) Determining and applying for available assistance; 
(F) Conducting feasibility studies; 

(G) Financial planning; 

(H) Preparing project budgets; 

(I) Proposal writing; 

(J) Organizational structure and design; 
(K) Generating local support; and 

(L) Obtaining legal and accounting advice. 
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History. 
Acts 1996, ch. 1032, § 4. 


13-14-205. Preferences in granting assistance. 


In carrying out this part, preference shall be given to community-based 
development organizations that: 

(1) Serve a geographic area or a population of individuals effectively 
marginalized due to its small numbers, high ratio of African-American 
residents, persistent poverty, disability or other factors which effectively 
result in structural disinvestment; and 

(2) Can demonstrate support from the community, particularly the com- 
munity which will directly benefit from the development efforts. 


History. 
Acts 1996, ch. 1082, § 5. 


13-14-206. Authority to implement rules. 


Rules may be developed by the state to carry out this part, including rules to 
define “persons of low and moderate income.” 


History. 
Acts 1996, ch. 1032, § 6. 


13-14-207. Authority. 


Nothing in this part shall limit the authority or powers of community-based 
development organizations currently authorized under the law. 


History. 
Acts 1996, ch. 1082, § 7. 


13-14-208. Administrative expenses. 


Any grant program authorized under this part to support the creation and 
expansion of economic development efforts by community-based organizations 
shall authorize the community-based development organization to utilize up to 
five percent (5%) of the funds for the administration of the grant program, 
including, but not limited to, accounting expenses associated with the grant 
program, not to exceed twenty thousand dollars ($20,000). 


History. 
Acts 1997, ch. 249, § 1. 
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INDUSTRIAL DEVELOPMENT 


13-16-102 


CHAPTER 15 
[RESERVED] 


CHAPTER 16 
INDUSTRIAL DEVELOPMENT 


Section 

13-16-101. 
13-16-102. 
13-16-103. 
13-16-104. 
13-16-105. 
13-16-106. 
13-16-107. 


Short title. 

Part definitions. 

Powers of municipality. 
Control of industrial parks. 
Provision for public services. 
Municipalities acting jointly. 
Certificate requirements. 


Code Commission Notes. Former parts 1-3 
of this chapter were deleted and former part 2 
was renumbered as T.C.A. §§ 13-16-101 to 13- 


13-16-101. Short title. 


16-107 by authority of the Code Commission in 
2019. 


This part shall be known as the “Industrial Park Act.” 


History. 
Acts 1959, ch. 169, § 1; T.C.A., § 13-1301; 
T.C.A., § 18-16-201. 


Code Commission Notes. This section was 
renumbered from § 13-16-201 to § 13-16-101 by 
authority of the Code Commission in 2019. 


Compiler’s Notes. 

Section 2 of Acts 1959, ch. 169 read: “Decla- 
ration of policy. — The future growth of popu- 
lation in this state, the employment of its 
people, the proper utilization of its natural 
resources, and the strengthening of its economy 
will depend in large measure on growth of 
industry and related activities. In recent years, 
increasing numbers of plants seek location in 
industrial parks or districts where, in company 
with other plants, utilities and services may be 


13-16-102. Part definitions. 


jointly supplied, and in which suitable restric- 
tions and standards of construction and perfor- 
mances may be applied. It is the intent of this 
act to facilitate the assembly of lands and the 
development of such industrial parks where 
feasible and necessary.” 


Cross-References. 
Industrial development corporations, title 7, 
ch. 53. 


Law Reviews. 

Property Rights vs. Public Use: Analyzing 
Tennessee’s Response to Kelo Eminent Domain 
Ruling (Scott Griswold), 43 Tenn B.J. 14 (2007). 


Attorney General Opinions. 
Sale of city land for golf course, OAG 99-143, 
1999 Tenn. AG LEXIS 165 (7/30/99). 


As used in this part, unless the context otherwise requires: 

(1) “Governing body” means the board or body in which the general 
legislative powers of a municipality are vested; 

(2) “Industrial park” means land and rights, easements and franchises 
relating thereto, and may include adequate roads and streets, water and 
sewer facilities, utilities, and docks and terminals, as required for the use of 
industry, and such appurtenant land for necessary incidental use. “Indus- 
trial park” may also include a site for the establishment or location of a 


single industry; 
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(3) “Industrial park agency” means the governing body, or the commis- 
sion, board, or other agency to which powers under this part have been 
delegated by the governing body; and 

(4) “Municipality” means any county or incorporated city or town in this 
state. 


History. Code Commission Notes. This section was 
Acts 1959, ch. 169, § 4; T-C.A., § 138-1302; renumbered from § 13-16-202 to § 13-16-102 by 
T.C.A., § 13-16-202. authority of the Code Commission in 2019. 


13-16-103. Powers of municipality. 


Subject to the conditions of this part, any municipality has the power to: 

(1) Acquire land and rights and easements therein by gift, purchase, or 
eminent domain, and develop the land into industrial parks within or 
without the municipality or partially within and partially without the 
municipality, and maintain and operate such industrial parks; provided, 
that the power of eminent domain shall be exercised only for public use, as 
defined in § 29-17-102, and shall not be extended to or exercised with 
respect to property owned or held by a corporation which is subject to 
regulation by the Tennessee public utility commission, the department of 
safety, and/or the department of transportation, and which itself possesses 
the power of eminent domain, except and unless: 

(A) No other property is reasonably available for the contemplated use; 

(B) The property to be taken is not reasonably necessary to the 
operation of the corporation owning or holding it; and 

(C) The taking will not interfere or be inconsistent with any public use 
for which the property is used or held; 

(2) Issue its bonds to finance in whole or in part the cost of such industrial 
parks, and pledge its full faith and credit and/or fees, rents, tolls or other 
charges for the use of or in connection with any industrial building or any 
public works project as provided in the Industrial Building Bond Act of 1955, 
compiled in title 7, chapter 55, or the Local Government Public Obligations 
Act of 1986, compiled in title 9, chapter 21; 

(3) Sell or lease plots of land and charge and collect fees for services made 
available within such industrial parks, subject to and in accordance with any 
agreement which may be made with bondholders; provided, except as set 
forth in § 18-16-107(a), that prices, rentals and fees shall be fixed and 
revised from time to time so as to produce, as nearly as possible, sufficient 
funds to provide for the prompt payment of principal and interest upon all 
bonds when due, and provide for the operation and maintenance of such 
parks and adequate depreciation accounts in connection therewith; 

(4) Pledge to the punctual payment of the bonds authorized for such 
purposes and interest thereon the income, revenues and proceeds from sales 
to be received from such industrial parks; 

(5) Accept grants and the cooperation of the state of Tennessee upon such 
conditions as may be provided by law; 

(6) Accept grants and the cooperation of the United States or any agency 
thereof in the development, maintenance, operation and financing of indus- 
trial parks and do any and all things necessary in order to avail itself of such 
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aid and cooperation; and 
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(7) Exercise all powers with respect to industrial parks that municipali- 
ties may exercise with respect to industrial buildings under the Industrial 
Building Bond Act of 1955, and the Industrial Development Corporations Act 
of 1955, compiled in title 7, chapter 53. 


History. 

Acts 1959, ch. 169, § 5; T.C.A., § 13-1303; 
Acts 1988, ch. 750, § 47; 1990, ch. 593, §§ 1, 2; 
1995, ch. 305, § 99; 2017, ch. 94, § 33; 2017, ch. 
422, § 2; T.C.A., § 13-16-2038. 


Code Commission Notes. This section was 
renumbered from § 13-16-203 to § 13-16-103 by 
authority of the Code Commission in 2019. 


Compiler’s Notes. 

Acts 2017, ch. 422, § 7 provided that the act, 
which amended this section, shall apply to 
takings or condemnation actions initiated on or 
after May 18, 2017. 


Attorney General Opinions. 
Municipal power to acquire land for indus- 


trial park, OAG 95-121, 1995 Tenn. AG LEXIS 
139 (12/18/95). 

Projects outside municipal limits financed 
under Local Public Obligations Act, OAG 96- 
005, 1996 Tenn. AG LEXIS 4 (1/16/96). 

Under T.C.A. § 5-1-114(a), contiguous coun- 
ties may cooperate to develop an industrial 
park through an interlocal agreement, OAG 
03-020, 2003 Tenn. AG LEXIS 26 (2/24/03). 

Because development of an industrial park 
could be a “county general purpose” and a 
“public purpose,” counties may use property tax 
revenues generated by the industrial park to 
fulfill terms and conditions of an interlocal 
agreement, OAG 03-020, 2003 Tenn. AG LEXIS 
26 (2/24/03). 


NOTES TO DECISIONS 


Analysis 
1. Bonds. 
2. Power to Acquire Property. 
1. Bonds. 


City acting under this statute could exchange 
bonds issued by it for real estate. Fayetteville v. 
Wilson, 212 Tenn. 55, 367 S.W.2d 772, 1963 
Tenn. LEXIS 397 (1963). 

If the provisions of subdivision (2) relating to 
issuance of bonds and pledging of full faith and 
credit of municipalities under former County 
Recovery and Post War Aid Act and former 
Municipal Recovery and Post War Aid Act were 
unconstitutional as not requiring the three- 
fourths vote provided by Tenn. Const., art. II, 
§ 29, such provisions could be eluded and the 
valid provisions of that subsection providing for 
the issuance of bonds under the Industrial 
Building Bond Act, T.C.A. § 7-55-101 et seq., 
upon a three-fourths vote could stand. Fayette- 
ville v. Wilson, 212 Tenn. 55, 367 S.W.2d 772, 
1963 Tenn. LEXIS 397 (1963). 


Industrial park bonds issued in accordance 
with provisions of Industrial Building Bond Act 
of 1955 as permitted by former subsection (b) 
constitute valid and binding obligations. Fay- 
etteville v. Wilson, 212 Tenn. 55, 367 S.W.2d 
772, 1963 Tenn. LEXIS 397 (1963). 


2. Power to Acquire Property. 

Trial court properly granted an industrial 
development corporation’s motion to dismiss 
because nothing in the statutory scheme pre- 
cluded it from procuring property outside the 
city’s corporate limits to establish an industrial 
park as a joint venture between the city and the 
county; pursuant to the Industrial Park Act and 
the Industrial Development Corporations Act, 
the city and corporation could purchase or hold 
property, both within and without the city, for 
economic development projects. Burks v. Sa- 
vannah Indus. Dev. Corp., — S.W.3d —, 2018 
Tenn. App. LEXIS 621 (Tenn. Ct. App. Oct. 24, 
2018). 


13-16-104. Control of industrial parks. 


(a) The governing body of any municipality may exercise direct control in 
the development, operation and maintenance of any industrial park, or may 
delegate by ordinance or resolution any or all powers to a commission or board, 
the composition, terms of office, appointment, and compensation to be deter- 
mined by the governing body in such ordinance or resolution. 

(b) Such powers may be delegated to an industrial development corporation 
created under title 7, chapter 53, to any existing port authority, to a regional 
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megasite authority created under title 64, chapter 6 or to similar bodies 
available to act as an instrumentality of the municipality. 


History. 
Acts 1959, ch. 169, § 6; T.C.A., § 13-1304; 
Acts 2009, ch. 158, § 16; T.C.A., § 13-16-204. 


Code Commission Notes. This section was 
renumbered from § 13-16-204 to § 13-16-104 by 
authority of the Code Commission in 2019. 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Power to Acquire Property. 


1. Constitutionality. 

This section has reference to administrative 
functions in the development, operation and 
maintenance of industrial parks and does not 
amount to an unconstitutional delegation of 
legislative powers. Fayetteville v. Wilson, 212 
Tenn. 55, 367 S.W.2d 772, 1963 Tenn. LEXIS 


development corporation’s motion to dismiss 
because nothing in the statutory scheme pre- 
cluded it from procuring property outside the 
city’s corporate limits to establish an industrial 
park as a joint venture between the city and the 
county; pursuant to the Industrial Park Act and 
the Industrial Development Corporations Act, 
the city and corporation could purchase or hold 
property, both within and without the city, for 
economic development projects. Burks v. Sa- 
vannah Indus. Dev. Corp., — S.W.3d —, 2018 


397 (1963). Tenn. App. LEXIS 621 (Tenn. Ct. App. Oct. 24, 


2. Power to Acquire Property. 2018). 


Trial court properly granted an industrial 


13-16-105. Provision for public services. 


(a) Public services required by industries should be provided by governmen- 
tal and private units and agencies responsible for such services in areas 
encompassing industrial parks, such as financing and installation of utility 
services and utility agencies, construction and maintenance of service roads 
and streets, and storm sewers where needed, by counties or cities, and building 
of dock and harbor facilities by counties, cities or port authorities. 

(b) Governmental and private units and agencies are empowered to provide 
such services in connection with the development of industrial parks under 
this part. 


Code Commission Notes. This section was 
renumbered from § 13-16-205 to § 13-16-105 by 
authority of the Code Commission in 2019. 


History. 
Acts 1959, ch. 169, § 3; T.C.A., § 13-1305; 
T.C.A., § 18-16-205. 


13-16-106. Municipalities acting jointly. 


The powers conferred upon municipalities under this part may be exercised 
by two (2) or more municipalities acting jointly, in which event the governing 
bodies of the municipalities acting jointly shall provide by contract the manner 
of development, operation and maintenance of industrial parks, or the powers 
may be delegated by resolution to a joint commission or board, the composition, 
terms of office, appointment, and compensation of same to be fixed by 
agreement of the governing bodies of such municipalities acting jointly. Such 
powers may also be delegated to an industrial development corporation created 
under title 7, chapter 53, to a port authority, to a regional megasite authority 
created under title 64, chapter 6, or to similar bodies available to act as 
instrumentalities of municipalities as specified in § 13-16-104. 


407 INDUSTRIAL DEVELOPMENT 13-16-107 


History. Code Commission Notes. This section was 
Acts 1959, ch. 169, § 7; T.C.A., § 13-1306; renumbered from § 13-16-206 to § 13-16-106 by 
Acts 2009, ch. 158, § 17; T.C.A., § 13-16-206. authority of the Code Commission in 2019. 


13-16-107. Certificate requirements. 


(a)(1)(A) Before a municipality may undertake to borrow funds to develop 
an industrial park under this part, it must obtain a certificate of public 
purpose and necessity under title 7, chapter 55, except that § 7-55-106 
shall not apply to such certificate for an industrial park. The committee 
shall investigate, find and determine, upon application of any municipal- 
ity therefor, as to whether a certificate of public purpose and necessity 
shall be issued to such municipality to engage in the establishment of an 
industrial park project under the declared public policy of this part for the 
economic development and advancement of the municipality, and in 
considering and determining whether or not such certificate shall issue, 
the committee shall find and determine affirmatively that: 

(i) The project is well conceived and has a reasonable prospect of 
success; 

(ii) There is a good probability that the project will be self-sustaining 
from the sale and lease of land in the industrial park, utility revenues 
derived from the provision and sale of utilities in the industrial park, ad 
valorem and other taxes resulting directly from the development of the 
industrial park, and other fees and charges for services provided to the 
industrial park; 

(iii) The project will tend to provide proper economic development of 
the municipality, and will encourage industry to locate there; and 

(iv) There are adequate property values and suitable financial condi- 
tions, so that the total bonded indebtedness of the municipality, solely 
for the purposes authorized by this part and by title 7, chapter 55, shall 
not exceed ten percent (10%) of the total assessed valuation of all the 
property in the municipality ascertained by the last completed assess- 
ment at the time of the issuance of such bonds. 

(B) Until December 31, 1992, the requirement for obtaining such 
certificate of public purpose and necessity shall be waived for an industrial 
park for which sixty percent (60%) of its funding for the second phase of 
development was provided by a federal grant received from the economic 
development administration and which on July 1, 1992, is in the final 
stages of completing such second phase. 

(2) When the committee has determined such facts favorably, it is 
authorized and empowered, having due regard to the promotion of the public 
policy and the general welfare herein declared, to issue a certificate of public 
purpose and necessity to the municipality to engage in the project. If and 
when such certificate is issued, it shall authorize the particular municipality 
to do all of the things authorized under § 13-16-1038, including the issuance 
of bonds for the development of the industrial park and the securing of such 
bonds with income, revenues and proceeds from the sale of property in the 
municipality, any or all utility revenues of the municipality, any or all tax 
revenues of the municipality, including ad valorem taxes, and any other 
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revenues, fees, rentals or charges of the municipality, or any of the foregoing 
as shall be approved by the committee. The certificate shall expire thirty-six 
(36) months from its date unless, within that time, such industrial park shall 
have been established; subject, however, to any delays necessitated by any 
litigation or acts of God; delaying the establishment of the industrial park. 
The issuance of such certificate of public purpose and necessity may be made 
contingent on the applicant supplying reasonable and satisfactory maps of 
the area proposed for development as an industrial park and preliminary 
development plans, including competent estimates of the cost of site prepa- 
ration and supplying of projected utilities and services, and the extent to 
which appropriate private or local government agencies are prepared to 
supply them. : 

(b)(1) Ifand when the certificate is issued, the committee therein shall fix 

and determine: 

(A) The extent and the amount to which the municipality may issue 
bonds or make expenditures for such industrial park; 

(B) What property may be acquired therefor; and 

(C) The terms upon which such acquisition may be had. 

(2) If the governing body of the municipality fails or refuses to follow the 
requirements made by the committee in the certificate, then the members of 
the governing body of the municipality voting for such failure or refusal shall 
be individually and personally liable, and liable on their official bonds for 
any loss that the municipality may sustain by reason of such failure or 
refusal to follow such requirements, and in addition may be compelled by 
injunction to comply with such requirements. 

(c) The committee is hereby authorized and empowered to adopt and put 
into effect all reasonable rules and regulations that it may deem necessary to 
carry out the provisions of this part not inconsistent herewith. 

(d) When used in this section, “industrial park project” or “project” means 
the acquisition of land, rights, easements and franchises relating thereto 
and/or the provision of any roads and streets, water and sewer facilities, 
utilities, docks and terminals, as well as any appurtenant land that may be 
reasonably necessary for incidental use thereof. This subsection (d) does not 
limit the authority of the committee to issue a certificate of public purpose and 
necessity for the purchase and/or development of a site for the location of a 
single industry. 

(e) Notwithstanding this section, a municipality with a population not less 
than three hundred thousand (300,000), according to the 2000 federal census 
or any subsequent federal census, shall not be required to obtain a certificate 
of public purpose and necessity in order to borrow funds to develop an 
industrial park under this part. Any such municipality that makes a total 
pledge of full faith and credit of the municipality related to an industrial park 
project shall not exceed ten percent (10%) of the total assessed valuation of all 
property in the municipality, ascertained by the last completed assessment at 
the time of issuance of the obligations. In any resolution pledging the full faith 
and credit and unlimited taxing power of any such municipality to secure any 
obligations related to the project, the governing body of the municipality shall 
state that the project being considered is well conceived, has a reasonable 
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prospect for success, will provide proper economic development and employ- 
ment, and will not likely become a burden on the taxpayers of the municipality. 

(f) A city or county may exercise the power of eminent domain for develop- 
ment of an industrial park, only with respect to property located within the 
jurisdictional boundaries of the city or county; or in the case of a city, also with 
respect to property within an urban growth boundary as defined in § 6-58-101; 
or in the case of a county, also with respect to property within an urban growth 
boundary or planned growth area as defined in § 6-58-101. Either a city or 
town and county, or both, operating a joint industrial park may exercise the 
power of eminent domain with respect to property located within the jurisdic- 
tional boundaries of the county and within an urban growth boundary and a 
planned growth area. Before a city or county may undertake to exercise the 
power of eminent domain for development of an industrial park, it must obtain 
a certificate of public purpose and necessity as provided in subsection (a), even 
if no funds will be borrowed for the project, except: 

(1) The requirements of subdivision (a)(1)(A)(iv) are not applicable to a 
certificate of public purpose and necessity obtained solely for the exercise of 
eminent domain authority; and 

(2) Acertificate of public purpose and necessity for the exercise of eminent 
domain, in addition to the applicable findings set forth in subdivision 
(a)(1)(A), shall be based on a finding that the city or county has been unable, 
through good faith negotiations, to acquire the property to be acquired by 
eminent domain or any alternative property that would be of comparable 
suitability for the project. Good faith negotiations shall be established, if the 
city or county has made an offer to purchase the property for an amount 
equal to or in excess of the fair market value, determined by the average of 
at least two (2) appraisals by independent, qualified appraisers. 


History. amendment by that act shall apply only to 


Acts 1959, ch. 169, § 8; 1968, ch. 251, § 1; 
1969, ch. 193, § 1; 1972, ch. 797, § 1; T.C.A., 
§ 13-1307; Acts 1989, ch. 394, §§ 1-3; 1990, ch. 
593, §§ 3-5; 1992, ch. 945, § 3; 2006, ch. 770, 
8§ 3, 4; 2006, ch. 863, § 3; T.C.A., § 13-16-207. 


Code Commission Notes. This section was 
renumbered from § 13-16-207 to § 13-16-107 by 
authority of the Code Commission in 2019. 


Compiler’s Notes. 
Acts 2006, ch. 863, § 25, provided that the 


eminent domain or condemnation proceedings 
initiated on or after July 1, 2006. 

For table of certified populations figures of 
Tennessee municipalities, see the supplement 
to Volume 13. 


Cross-References. 
Power and use of eminent domain, title 29, 
chrti part 


NOTES TO DECISIONS 


Analysis 


1. Effect of 1963 Amendment. 
2. Timing. 


1. Effect of 1963 Amendment. 

The effect of the 1963 amendment to this 
section was to detail the criteria to be used by 
the building finance committee in considering 
the issuance of a certificate of public purpose 
and necessity. Fayetteville v. Wilson, 212 Tenn. 


55, 367 S.W.2d 772, 1963 Tenn. LEXIS 397 
(1963). 


2. Timing. 

T.C.A. § 13-16-207(f) requires the condemnor 
to obtain the certificate before filing the con- 
demnation petition. A local government exer- 
cises its eminent domain power when it files a 
complaint in court seeking to condemn private 
property, and thus, the plain, common sense 
interpretation of T.C.A. § 13-16-107(f) requires 
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a local government to obtain the required cer- 
tificate before filing its complaint. Norma Faye 
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County, 301 S.W.3d 196, 2009 Tenn. LEXIS 835 
(Tenn. Dec. 16, 2009). 


Pyles Lynch Family Purpose LLC v. Putnam 


Section 


13-18-101. 
13-18-102. 
13-18-103. 


13-18-104. 
13-18-105. 


13-18-106. 
13-18-107. 
13-18-108. 
13-18-109. 
13-18-110. 
13-18-111. 
13-18-112. 
13-18-113. 
13-18-114. 
13-18-115. 
13-18-116. 
13-18-117. 
13-18-118. 
13-18-119. 
13-18-120. 
13-18-121. 
13-18-122. 
13-18-123. 
13-18-124. 
13-18-125. 
13-18-126. 


13-18-127. 
13-18-128. 


CHAPTER 17 
[RESERVED] 


CHAPTER 18 
MAJOR ENERGY PROJECT ACT OF 1981 


Short title. 

Chapter definitions. 

Applications for designation as major energy project, joint review, and expedited 
review — Revocation or termination — Judicial review. 

Joint review team — State lead agency — Local lead agency. 

Duty of joining local agency to participate in and abide by joint review process 
schedule. 

Joining federal agency to cooperate and abide by schedule. 

Meeting of joint review team — Timing — Notice. 

Selection of team leader — Presentation by applicant — Draft agreement. 

Second meeting — Completion of agreement of responsibility. 

Additional meetings. 

Consolidation of applications — Project decision schedule. 

Preapplication meetings — Failure to participate. 

Implementation and compliance with project decision schedule. 

Special procedures for state agencies authorized. 

Judicial action to enforce schedule. 

Consolidated hearings. 

State or local timing provisions modified to coincide with federal law. 

Waiver of state or local law enacted after commencement of construction. 

Modification of project decision schedule. 

Certification of approvals — Effect. 

Intervention or appearance in other action. 

Appeals — Consequent revision of project decision schedule. 

Time limits for petitions for review. 

Limitations on injunctive relief not part of final judgment. 

Expedited review procedure. 

All state entities authorized to provide assistance — Composition of joint review staff 
— Loans of personnel. 

Rules and regulations. 

Statutory purpose — Liberal construction. 


13-18-101. Short title. 


This chapter shall be known and may be cited as the “Major Energy Project 
Act of 1981.” 


History. 


Acts 1981; ch.131,:5 1, 


to hazardous waste management, § 68-212- 
107. 


Cross-References. 
Major energy projects provisions inapplicable 


13-18-102. Chapter definitions. 


As used in this chapter, unless the context clearly otherwise requires: 
(1) “Applicant” means any person planning or proposing a project which 
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has been designated a major energy project; 

(2) “Approval” means any permit, license, lease, certificate, right-of-way, 
or other grant, rate, ruling, or decision authorized or issued by an agency of 
state or local government; 

(3) “Contact agency” means the department of economic and community 
development; 

(4) “Joint review process” means the process provided by §§ 13-18-108 — 
13-18-115 by which the applications for permits or approvals required by 
state, local, or federal agencies for a major energy project are consolidated 
and coordinated; 

(5) “Joint review staff’ means those persons from involved agencies who 
are designated to staff the joint review team; 

(6) “Joint review team” or “team” means a coordinating group organized 
to conduct the joint review process on a major energy project. It is an 
officially composed group of government agencies organized to work with the 
applicant to coordinate government review and decision-making activities 
and is composed of involved state, local, and federal agencies and the 
applicant; 

(7) “Lead local agency” means the local department or agency designated 
by the chief executive officer of that local government to be most affected by 
or involved in the proposed major energy project; 

(8) “Lead state agency” means the department or agency of the state 
determined by the governor to be most involved in the joint review process; 

(9) “Local government” means any government body, including any mu- 
nicipality, county, or utility district or any political subdivision of this state; 

(10) “Local law” means the rules, regulations, resolutions, ordinances, 
codes, case law, and other laws of any local government; 

(11) “Major energy project” means any project at one (1) physical location 
which has been determined by the contact agency to be in the state interest 
pursuant to its authority under § 13-18-1038, which has a capital cost of one 
hundred million dollars ($100,000,000) or more, and which is likely to reduce 
the dependence of the state on imported energy projects; 

(12) “Person” means any individual, cooperative, partnership, corpora- 
tion, association, consortium, unincorporated organization, trust, estate, 
nonprofit institution or any entity organized for a common purpose, and any 
instrumentality of state or local government; 

(13) “Project decision schedule” or “schedule” means the timetable set out 
by the joint review team in which to accomplish the joint review process, 
submit applications, hold hearings, and obtain approval of involved 
agencies; 

(14) “State agency” means any general or special purpose executive 
agency of Tennessee; 

(15) “State law” means the laws, rules, resolutions and case law of 
Tennessee; and 

(16) “Team leader” means the state or local lead agency which is selected 
by the joint review team to lead the team and coordinate and supervise the 
joint review process. 
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History. 
Acts 1981, ch. 131, § 2. 


13-18-103. Applications for designation as major energy project, joint 
review, and expedited review — Revocation or termina- 
tion — Judicial review. 


(a)(1) Any person planning or proposing an energy project may apply to the 
contact agency for an order designating such project as a priority energy 
project. An application shall include such detailed information concerning 
the project as the contact agency may require by rule to enable the contact 
agency to make a designation, including a detailed design proposal for the 
project, detailed economic data on the costs of the project, and an analysis of 
environmental impacts of the project; provided, that the adequacy of an 
application under this section shall not be subject to judicial review. 

(2) Not later than five (5) days after the receipt of a designation request, 
the contact agency shall publish notice of the filing of the designation 
request, together with a brief description thereof in newspapers of general 
circulation in the area of the project and in Nashville. The contact agency 
shall also keep on file and make available for public inspection and copying 
at the main office of the contact agency and in such other places as the 
contact agency deems appropriate such portions of the full designation 
request. 

(3) No project shall be designated a major energy project unless the 
contact agency finds that the project is likely to reduce directly or indirectly 
the state’s dependence on imported energy and meets the capital expendi- 
ture requirements set out in § 13-18-102(11). 

(b)(1) Any person who plans to develop an energy project may request the 
contact agency to designate the project a major energy project and to approve 
the project for joint review. The chief executive officer of the contact agency 
shall determine whether the proposed project is a major energy project and 
whether it qualifies for the joint review process. The chief executive officer of 
the contact agency shall consult with agencies who will be involved in 
issuing permits and with any other agency to determine whether the 
proposed project should be so designated. If the chief executive officer 
decides the project should be so designated, the chief executive officer shall 
recommend the designation to the governor for the governor’s concurrence. 

(2) Ifthe governor approves designation of the proposed project as a major 
energy project, the governor shall issue an executive order designating a 
lead state agency, approving the project for the joint review process, and 
providing for a joint review staff. 

(3) An applicant may request the joint review process for parts of the 
regulatory as well as for the entire process. 

(c)(1) Inthe alternative, any person who plans to develop an energy project 
may request the contact agency to designate the project a major energy 
project and to approve the project for expedited review. In the case of a 
request for expedited review, the applicant shall indicate which agencies or 
parts of the regulatory process the applicant wishes to have considered 
under the terms of this chapter. Expedited review shall enjoy the expedited 
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judicial hearings provided for by this chapter. In the case of a request for 
expedited review, the chief executive officer shall make the determinations 
provided for in subsections (a) and (b) and submit such chief executive 
officer’s recommendation to the governor. If the governor approves, the 
governor has to issue an executive order specifying the agencies or parts of 
the regulatory process to be included in expedited review and the procedure 
to be followed. 

(2) An applicant may seek to be declared a major energy project and to 
utilize expedited review solely to enjoy any one (1) of the benefits set out in 
this chapter, such as expedited judicial review or consolidation of hearings, 
but such applicant shall be limited to the relief sought. 

(d) Arequest for designation of a project as a major energy project and use 
of the joint review process, or for expedited review, shall be approved or 
rejected within one (1) month of the initial request. 

(e) Once an energy project has been designated a major energy project, and 
the joint review process or expedited review process has begun, the designation 
and process shall not be revoked or terminated unless requested by the 
applicant or unless procured by fraud or misrepresentation. 

(f) A decision of the contact agency or governor designating an energy 
project as a major energy project shall not be subject to judicial review, except 
for fraud or misrepresentation and no court shall hold unlawful or set aside 
any department or agency action, finding, rule, or conclusion on the basis of a 
decision designating an energy project as a major energy project. 


History. 
Acts 1981, ch. 131, § 3. 


13-18-104. Joint review team — State lead agency — Local lead agency. 


(a) If a project is designated a major energy project and approved for the 
joint review process, a joint review team shall be formed. The state agencies in 
the team shall be designated by the governor and shall include all departments 
or agencies whose approval will be required for any state-issued permit which 
the project may require. The governor shall designate one (1) agency to be the 
state lead agency. 

(b) In addition to state agencies, the team shall include any local agencies 
whose approvals may be required in the development of the project. The joint 
review staff shall be responsible for identifying and contacting each involved 
local agency. If a local government has more than one (1) involved agency, its 
chief executive officer shall designate the local lead agency. 

(c) In addition to state and local agencies, federal agencies whose approvals 
may be required in the development of the project shall be invited to join the 
team. The joint review staff shall be responsible for identifying and contacting 
each involved local agency. 

(d) In addition to all governmental agencies, the team shall include the 
project applicant as an ex officio member. 


History. 
Acts 1981, ch. 131, § 4. 
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13-18-105. Duty of joining local agency to participate in and abide by 
joint review process schedule. 


If a local agency joins the team, the head of that agency and the chief 
executive officer of the local government in which the agency is located shall 
agree to participate in the joint review process and abide by the project 
decision schedule for all locally required permits, licenses, or other approvals. 
Such agreement shall not negate the independent authority of the local agency 
or government to issue its ultimate approval or disapproval, so long as such 
decision is made in accordance with the project decision schedule. 


History. 
Acts 1981, ch. 131, § 5. 


13-18-106. Joining federal agency to cooperate and abide by schedule. 


If a federal agency joins the team, it shall abide by the project decision 
schedule and cooperate in the joint review process, insofar as is possible and 
consistent with federal law. 


History. 
Acts 1981, ch. 131, § 6. 


13-18-107. Meeting of joint review team — Timing — Notice. 


(a) After all involved state, local, and federal agencies have been identified, 
the joint review staff shall call a meeting of the joint review team. 

(b) Such meeting shall be called not more than six (6) weeks after the project 
is designated a major energy project, and the participants shall be given at 
least two (2) weeks notice of the meeting. The notice shall include the time, 
date and place of the meeting, the agenda to be considered, and any additional 
information needed to inform participants or the public of the purpose of the 
meeting. The notice shall be advertised in a newspaper of general circulation. 


History. 
Acts 1981, ch. 131, § 7. 


13-18-108. Selection of team leader — Presentation by applicant — 
Draft agreement. 


(a) At the first meeting, the joint review team shall select a participating 
agency to be team leader. 

(b) The applicant shall make a presentation to the team at this meeting on 
the project, stating what actions it has already undertaken, what actions will 
be undertaken in the future, and what actions it would like the team to take. 

(c) Based on the information submitted by the applicant to the contact 
agency, the joint review staff shall submit a draft agreement of responsibilities 
to the team describing the statutory and regulatory jurisdiction, duties and 
responsibilities of each permitting and nonpermitting agency at each level of 
government that may review the proposed project. It shall also describe the 
responsibilities and general schedule of the applicant. 
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History. 
Acts 1981, ch. 181, § 8. 


13-18-109. Second meeting — Completion of agreement of responsibil- 
ity. 


(a) After the team members have had a reasonable time to review the draft 
agreement and the applicant’s presentation, but not more than four (4) weeks, 
the team leader shall call a second meeting. At this meeting the team shall 
complete the agreement of responsibility. When completed it shall be signed by 
the team members. 

(b) Notice of this meeting shall be given in accordance with § 13-18-107. 


History. 
Acts 1981, ch. 131, § 9. 


13-18-110. Additional meetings. 


(a) After the agreement of responsibility has been signed, the team shall 
hold such additional meetings as it deems necessary to hear public comment, 
to gather information on the project, and clarify the responsibilities of the team 
members. At these meetings, the team and the applicant shall also develop a 
tentative project decision schedule. 

(b) At least two (2) of these meetings shall be held in the vicinity of the 
project site. 

(c) Not more than fourteen (14) weeks shall be used to complete this process. 

(d) Adequate public notice shall be given prior to each meeting, in accor- 
dance with § 13-18-107. 


History. 
Acts 1981, ch. 131, § 10. 


13-18-111. Consolidation of applications — Project decision schedule. 


(a) During the meetings provided for in § 13-18-110, the applicant and the 
involved agencies shall agree whether or not to attempt a coordination of 
applications. If possible, the applicant and the team should attempt to agree on 
one (1) consolidated application designed to satisfy the requirements of all 
participating agencies without violating administrative and substantive law. 

(b) If one (1) consolidated application is not possible, the applicant and the 
team shall endeavor to consolidate as many different applications as possible 
into one (1) application. It is expected that all state and local applications will 
be so consolidated. 

(c) When agreement on consolidation of applications has been reached, a 
project decision schedule shall be adopted to chart the application and 
approval process. The schedule may subsequently be modified by the team if 
necessary, but the general time limits agreed on by the applicant and the 
permitting agencies should be maintained. 


History. 
Acts 1981, ch. 131, § 11. 
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13-18-112. Preapplication meetings — Failure to participate. 


(a) Beginning as early in the joint review process as possible, but not less 
than thirty (30) days prior to application, the applicant and permitting 
agencies shall hold preapplication meetings to determine what each expects 
from the other so as to accelerate the application process. 

(b) The applicant shall also meet with public individuals and groups who 
have expressed or have identified interests in the project, either through the 
medium of the meeting provided for in §§ 13-18-108 — 13-18-110, or other- 
wise, to identify and deal with the concerns of such persons. 

(c) If persons who have had the opportunity to participate in preapplication 
meetings and raise concerns did not do so, it shall be noted in the application 
record. 

(d) Notice of such meetings shall be given in accordance with § 13-18-107. 


History. 
Acts 1981, ch. 131, § 12. 


13-18-113. Implementation and compliance with project decision 
schedule. 


(a) When the project decision schedule has been agreed on, the application 
shall be submitted and actions taken in accordance with it. Each permitting 
agency and the applicant shall endeavor to comply with the schedule so as to 
complete the permitting process as expeditiously as possible, with due regard 
for public health, safety, and welfare, and the rights of the applicant. The team 
leader shall monitor implementation of the schedule and act to resolve delays 
or disputes. 

(b) No project decision schedule shall encompass a period of more than two 
(2) years unless the team finds that additional time is necessary. 

(c) The time limits for agencies’ actions set out in the project decision 
schedule shall be followed unless the team determines that different deadlines 
would help expedite or coordinate government review. 

(d) Notwithstanding any other provision of law, the time limits and special 
procedures imposed by the project decision schedule shall constitute the lawful 
decision-making deadlines and procedures for reviewing applications filed by 
the applicant. 


History. 
Acts 1981, ch. 131, § 13. 


13-18-114. Special procedures for state agencies authorized. 


(a) Notwithstanding any other provision of law, the team may establish 
special procedures in the project decision schedule for any state agency subject 
to such schedule. 

(b) Such procedures shall be consistent with all statutes and rules, regula- 
tions and orders promulgated by the agency except that the team may require 
the agency to: 

(1) Consolidate, to the maximum extent practicable, its proceedings 
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respecting actions and decisions which are subject to the project decision 
schedule with the proceedings of other agencies, including other state and 
local agencies which are also subject to such schedule; 

(2) Establish permit, license, and other filing requirements which elimi- 
nate unnecessary duplication, and, to the maximum extent practicable, 
provide for uniform collection, analysis, and reporting of such data; 

(3) Substitute legislative-type hearings in lieu of trial-type hearings; 
provided, that in any cases in which: 

(A) A formal hearing including an opportunity for cross-examination of 
witnesses is authorized by any provision of statute other than this 
chapter; and 

(B) The agency determines there is a genuine and substantial dispute of 
fact which can only be resolved with sufficient accuracy by the introduc- 
tion of evidence in a formal hearing; 

the agency shall designate such dispute for resolution in a formal hearing 
conducted in accordance with the statute providing for such hearing; 

(4) Shorten time periods for actions required by agency procedures; 

(5) Conduct hearings, except where such hearings are conducted pursu- 
ant to subdivision (b)(3), in which parties may submit such written data, 
views, or arguments and such written responses to the data, views or 
arguments submitted by other parties, as the team, agency, or the presiding 
employee may specify and in which oral presentation is limited to brief oral 
argument with respect to the written submissions; 

(6) Establish procedures for issuing final decisions in which the presiding 
employee at any hearing may be required to certify the hearing record to the 
agency for decision without an initial decision. Such procedures may also 
require the presiding employee to submit the record to the agency without a 
recommended or tentative decision, but with such analysis of the record as 
the agency may specify. The agency itself shall then make the decision; or 

(7) Utilize any combination of procedures authorized by this subsection 


(b). 


History. 
Acts 1981, ch. 181, § 14. 


13-18-115. Judicial action to enforce schedule. 


(a) If any state or local agency has failed or is reasonably likely to fail to 
comply with a project decision schedule, the team leader may bring an 
enforcement action in the appropriate chancery court. 

(b) In any action brought under this section, if the court determines that any 
state or local agency has failed or is reasonably likely to fail to comply with a 
project decision schedule, the court shall order the agency to act in accordance 
with the existing schedule where such action would be practical and would not 
deny any person due process of law. 

(c) If the court determines that the agency has failed or is reasonably likely 
to fail to comply with a project decision schedule but that action in accordance 
with the project decision schedule would clearly be impracticable or would 
deny any person due process of law, the court shall instruct the team to revise 
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the project decision schedule to require the agency to complete consideration of 
the applicant’s request as soon as practicable, consistent with due process of 
law. Immediately upon receipt from the team of a certified copy of the revised 
project decision schedule, the court shall issue an order directing the agency to 
comply with such schedule. 

(d) Notwithstanding any other provision of law including any other provi- 
sion of this chapter, any action brought under this section shall be assigned for 
hearing and completed at the earliest possible date, shall, to the greatest 
extent practicable, take precedence over all other matters pending on the 
docket of the court at the time, and shall be expedited in every way by such 
court. 


History. 
Acts 1981, ch. 131, § 15. 


13-18-116. Consolidated hearings. 


(a) If agreed to by the team and the applicant, consolidated hearings shall 
be used when possible. Such hearings shall include all hearings which agencies 
would be required to conduct individually. The team and the applicant shall 
determine which agencies shall be included in the consolidated hearings, but 
no agency shall be included over the objection of the applicant, if the action 
required from that agency is merely routine or administrative. If an applica- 
tion by the applicant to a particular agency would not otherwise require a 
hearing, such agency shall not be included in the consolidated hearing and no 
action taken in the consolidated hearing shall delay such application. 

(b) The consolidated hearing is intended to combine public hearings con- 
cerned with similar regulatory topics, e.g., water quality, into one (1) hearing, 
thus avoiding the need for additional individual hearings. Issues to be 
considered in the hearing must be common to each agency and clearly 
indicated in the agenda and public notice. A common hearing procedure must 
be developed that satisfies due process and individual agency statutes. One (1) 
hearing record should be prepared for use by each agency. 

(c) Procedural and organizational arrangements for the hearing should be 
made as far in advance as possible. Guidelines for organizing the hearing are 
provided below: 

(1) The team and applicant should identify those public hearings that 
could be coordinated. If possible, such identification should occur when the 
project decision schedule is formulated; 

(2) The team, in conjunction with the applicant and relevant agencies, 
should decide whether it is feasible to coordinate those hearings and which 
coordinated approach would be desirable; 

(3) Assuming coordination is feasible, the team leader should appoint one 
(1) team member to develop a coordinated hearing plan; 

(4) The team member assigned to develop the plan will arrange various 
meetings, as necessary, with relevant agency representatives, their attor- 
neys and the proponent to develop and review proposed plans; 

(5) Once a plan has been agreed upon, the decision schedule should be 
modified, if necessary, to reflect the hearing agreement; 
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(6) If the participating agencies and the proponent agree, the team 
member assigned to coordinate development of the joint hearing plan should 
continue to coordinate implementation of the plan; and 

(7) The coordinated hearing plan should be discussed at one (1) or more 
team meetings to allow for public comment. 


History. 
Acts 1981, ch. 131, § 16. 


13-18-117. State or local timing provisions modified to coincide with 
federal law. 


To effect maximum consolidation and coordination of the permitting process, 
any state or local law or regulation on the timing for filing documents, holding 
hearings, or providing notice is hereby modified to the necessary extent to 
coincide with the applicable federal law or regulation, if the federal agency 
involved participates in the joint review process. 


History. 
Acts 1981, ch. 131, § 17. 


13-18-118. Waiver of state or local law enacted after commencement of 
construction. 


(a) The joint review team is authorized to waive application of any state or 
local statutes, regulations, or requirements enacted or promulgated after the 
commencement of construction of a major energy project, unless the general 
assembly explicitly prohibits such waiver. No waiver pursuant to this section 
shall take effect unless: 

(1) The team finds that the waiver is necessary to ensure timely and 
cost-effective completion and operation of the facility; and 

(2) The team, after consultation with the agency responsible for imple- 
menting the statute, regulation, or requirement to be waived, finds that the 
waiver will not unduly endanger public health or safety. 

(b)(1) For the purposes of this section, “commencement of construction” 

means that the owner or operator of a major energy project has obtained all 

necessary preconstruction approvals or permits required by state or local 
laws or regulations and either has: 

(A) Begun or caused to begin, a continuous program of physical on-site 
construction of the facility, including site clearance, grading, dredging, or 
land filling in preparation for the fabrication, erection, or installation of 
the building components of the facility; or 

(B) Entered into binding agreements or contractual obligations, which 
cannot be cancelled or modified without substantial loss to the owner or 
operator, to undertake a program of construction of the facility to be 
completed within a reasonable time. 

(2) For the purpose of this subsection (b), interruptions resulting from 
acts of God, strikes, litigation, or other matters beyond the control of the 
owner shall be disregarded in determining whether such construction is 
continuous. 
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History. 
Acts 1981, ch. 131, § 18. 


13-18-119. Modification of project decision schedule. 


(a) At any time prior to the completion of the major energy project, the joint 
review team may: 

(1) Revise the special procedures for state or local agencies on the project 
decision schedule; 

(2) Add new special procedures for state or local agencies on the project 
decision schedule; 

(3) Revise any deadline on the project decision schedule; or 

(4) Add any new deadline on the project decision schedule. 

(b) No modification in the project decision schedule shall be allowed unless 
the team determines that: 

(1) Such modification would further the purposes of this chapter; 

(2) Continued adherence to the schedule would be impractical or would 
not be in the public interest; 

(3) In the case of a request for a modification by an agency, that the agency 
has exercised due diligence in attempting to comply with the schedule; 

(4) In the case of a request for a modification by an applicant, that the 
applicant has exercised due diligence in attempting to comply with the 
schedule; and 

(5) Except as provided by this section, such modification is consistent with 
§ 13-18-114 and is published in a newspaper of general circulation. 


History. 
Acts 1981, ch. 131, § 19. 


13-18-120. Certification of approvals — Effect. 


(a) Ifthe joint review team has been notified by the agencies with authority 
to grant such approvals or perform such actions, or by a reviewing court, that 
all agency actions and approvals on the project decision schedules relating to 
a priority energy project: 

(1) Have been granted; 

(2) Have been performed; or 

(3) Are not necessary; 
and if judicial review of such actions or approvals is completed, then the team 
shall certify the same. Such certification shall indicate any conditions and the 
expiration date of any approvals that have been granted to the project. 

(b) A certificate issued by the team under subsection (a) shall constitute 
conclusive evidence in any judicial or executive proceeding that all actions and 
approvals necessary to the completion and initial operation of the project have 
been granted for the duration and subject to the conditions specified on the 
certificate. 


History. 
Acts 1981, ch. 131, § 20. 


421 MAJOR ENERGY PROJECT ACT OF 1981 13-18-1238 


13-18-121. Intervention or appearance in other action. 


(a) The joint review team, or the applicant individually, may intervene in 
any state or local agency proceeding if such agency proceeding involves an 
action pursuant to this chapter or involving the project. 

(b) The joint review team, or the applicant individually, may appear as a 
party of right in any judicial proceeding involving an action pursuant to this 
chapter or involving the project. 


History. 
Acts 1981, ch. 131, § 21. 


13-18-122. Appeals — Consequent revision of project decision sched- 
ule. 


(a) Any judicial appeal which is provided for in the permitting process of any 
individual agency shall be permitted when such agency joins in the joint 
review process, and any action of the joint review team in conducting such 
process may be appealed if such action by the permitting agency would be 
appealable. 

(b) Unless specified otherwise, appeals shall be made to the chancery court 
for Davidson County, and shall be given priority by that court and heard before 
any other action not already under consideration by that court. 

(c) Any appeal from a decision of the chancery court shall be made directly 
to the Tennessee supreme court and be expedited by that court. Any review by 
the Tennessee supreme court shall be assigned for hearing and completed at 
the earliest possible date, shall to the greatest extent practicable take 
precedence over all other matters on the docket of the court at that time, and 
shall be expedited in every way by such court. 

(d) Immediately following any decision remanding to an agency any case or 
controversy involving the validity of this chapter or an action pursuant to this 
chapter, the joint review team shall revise the project decision schedule as 
necessary to expedite any further proceedings required by the decision of the 
court. Such revisions shall be consistent with § 13-18-119. 


History. 
Acts 1981, ch. 131, § 22. 


13-18-123. Time limits for petitions for review. 


(a) Except as provided by subsection (b), any petition for review of any 
action pursuant to this chapter or of the validity of this chapter shall be 
brought not later than twenty (20) days following the date of actual or 
constructive notice of the final agency action relating to the action which is 
being challenged. 

(b) Any petition for review of the reasonableness of any deadline in a project 
decision schedule shall be brought not later than thirty (30) days after such 
deadline is listed on the project decision schedule and published in a newspa- 
per of general circulation or such challenge shall be barred. The party 
challenging the reasonableness of the deadline shall have the burden of proof. 

(c) Any petition for review of the validity of this chapter or of any action 
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pursuant to this chapter shall be barred unless a complaint is filed prior to the 
expiration of time limits prescribed by subsections (a) and (b). 


History. 
Acts 1981, ch. 131, § 23. 


13-18-124. Limitations on injunctive relief not part of final judgment. 


(a) Except as provided in subsection (b), no court shall have jurisdiction to 
grant any injunctive relief lasting longer than ninety (90) days against any act 
pursuant to this chapter, except in conjunction with the final judgment entered 
in a case. 

(b) No court shall have jurisdiction to grant any injunctive relief preventing 
the enforcement of a project decision schedule except in conjunction with a 
final judgment. If the court on review determines that a deadline on a project 
decision schedule is not reasonable, the court may instruct the board to extend 
the deadline period. 


History. 
Acts 1981, ch. 181, § 24. 


13-18-125. Expedited review procedure. 


If the applicant seeks an expedited review under § 13-18-103(c), the 
applicant and the agencies which are involved may utilize any provision of this 
chapter, including project decision schedules, consolidated hearings, and all 
provisions for expedited judicial review. When using a procedure, such as a 
project decision schedule, the applicant and the agency or agencies involved in 
the expedited review, acting together, are authorized to take any action or do 
anything that a joint review team may or should do, and for that purpose may 
act as a joint review team. 


History. 
Acts 1981, ch. 131, § 25. 


13-18-126. All state entities authorized to provide assistance — Com- 
position of joint review staff — Loans of personnel. 


(a) All departments, agencies, or other entities of state government, includ- 
ing the University of Tennessee and institutions operated by the board of 
regents, are authorized to provide any assistance requested by the joint review 
team, the team leader, or the contact agency. 

(b) The joint review staff may be drawn from any of the preceding entities 
and personnel shall be placed on loan to the team at the request of the team 
leader. The loan shall continue for the term of the joint review process, and for 
a reasonable time thereafter, and during such period the compensation, 
benefits, and expenses of such loaned employee shall continue to be paid by the 
employing entity. 


History. 
Acts 1981, ch. 131, § 47. 
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13-18-127. Rules and regulations. 


The contact agency or joint review team or team leader is authorized to 
promulgate rules and regulations to effectuate the purposes of this chapter. 
Rules and regulations procedural in nature only shall not be subject to the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. Any 
other rules and regulations shall be promulgated in accordance with the 
Uniform Administrative Procedures Act. 


History. 
Acts 1981, ch. 131, § 46. 


13-18-128. Statutory purpose — Liberal construction. 


This chapter is declared to be remedial in nature to reduce the reliance of 
Tennessee on imported energy products, and this chapter shall be liberally 
construed to effectuate its purposes and provide for the most rapid develop- 
ment of major energy projects consistent with public health and safety. 


History. 
Acts 1981, ch. 131, § 45. 


CHAPTER 19 
ENERGY CONSERVATION CODE 


Section 

13-19-101. Model Energy Code — Adoption. 

13-19-102. Application — Utilization of solar hot water heating systems. 

13-19-103. Exemptions. 

13-19-104. Amendment to code. 

13-19-105. Enforcement. 

13-19-106. Adoption by local governments. 

13-19-107. Fees. 

13-19-108. Adoption of department of housing and urban development methods and practice. 


13-19-101. Model Energy Code — Adoption. 


The Model Energy Code, 1992 Edition, for energy conservation in new 
building construction, published by the Council of American Building Officials, 
is hereby adopted by reference as the minimum requirements for the effective 
use of energy in new buildings. Notwithstanding the first sentence of this 
section, local jurisdictions shall have the option of adopting the 2000 Interna- 
tional Energy Conservation Code with 2002 amendments, published by the 
International Code Council, as the minimum requirements for the effective use 
of energy in new buildings in that jurisdiction. However, any revisions or 
amendments to the above referenced codes shall become effective only upon 
approval by the general assembly or upon approval by the appropriate 
committee of the general assembly. 


History. Acts 19938, ch. 193, § 1; 1994, ch. 977, § 1; 
Acts 1978, ch. 888, § 1; T.C.A., § 18-2501; 2003, ch. 329, § 1. 
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13-19-102. Application — Utilization of solar hot water heating sys- 


tems. 


(a) The state code for energy conservation established by this chapter shall 
govern the design and construction of new buildings and structures or portions 
thereof and additions to existing buildings that provide facilities or shelter for 
public assembly, educational, business, mercantile, institutional, storage, and 
residential occupancies, as well as those portions of factory and industrial 
occupancies designed primarily for human occupancy by regulating their 
exterior envelopes and the selection of their heating, ventilating and air 
conditioning systems, service water heating, electrical distribution and illumi- 
nating systems and equipment for effective use of energy. 

(b) The state building commission shall utilize solar hot water heating 
systems if cost-efficient over the term of the bonds in any projects that involve 


conventional hot water systems. 


History. 
Acts 1978, ch. 888, § 2; 1979, ch. 403, § 1; 
T.C.A., § 13-2502. 


Compiler’s Notes. 

The last sentence of § 2 of Acts 1978, ch. 888, 
which read: 

“The code shall not apply to structures occu- 
pied exclusively as dwellings for residence pur- 
poses by one or two families; outbuildings, such 
as barns and other farm buildings; and one- 
story buildings, not exceeding two thousand 
five hundred (2,500) square feet, which are 
used for commercial purposes of a non-hazard- 
ous nature.”, 

was not codified in view of House Joint Reso- 
lution No. 565 which is set out following chap- 
ter 888 in the 1978 Public Acts and which was 
adopted April 27, 1978 and approved May 8, 
1978, providing: 

“Whereas, the initial enrollment of chapter 
888 of the public acts of 1978 has revealed that 
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certain language has been duplicated creating 
conflicting exemptions; and 

“Whereas, it was the intent of the general 
assembly with the adoption of committee 
amendment 1 to remove the exemptions in 
section 2 and to list the exemptions in section 3, 
although reasonable minds could differ on the 
interpretation of the directory language; and 

“Whereas, it is incumbent on this body to 
enact statutes whose meanings are clear so 
that citizens may comply with laws and be 
secure in their interpretation; now, therefore, 

“Be it Resolved by the House of Representa- 
tives of the Ninetieth General Assembly of the 
State of Tennessee, the Senate Concurring, 
that the secretary of state is hereby requested 
to remove the last sentence of section 2 of house 
bill no. 2338 which was initially enrolled as 
chapter 888 of the public acts of 1978. 

“Be it Further Resolved, that copies of this 
resolution be sent to the secretary of state, the 
house engrossing clerk and the executive sec- 
retary of the code commission.” 


Buildings are exempt from this code as follows: 

(1) All nonresidential farm buildings; 

(2) All temporary buildings used exclusively for construction purposes; 

(3) Other buildings as specifically exempted by § 103.3 of the Model 
Energy Code, 1992 Edition or as specifically exempted by § 101.4.1 of the 
2000 International Energy Conservation Code with 2002 amendments in 
jurisdictions that have adopted the 2000 International Energy Conservation 
Code with 2002 amendments pursuant to § 13-19-101; and 

(4) Additions to one-family and two-family dwellings which: 

(A) Are less than ten percent (10%) of the square footage of the 


dwelling; and 


(B) Have more than fifty percent (50%) of the total outside wall and roof 


space composed of glass. 


425 ENERGY CONSERVATION CODE 13-19-108 


History. Acts 1993, ch. 193, § 2; 1994, ch. 977, §§ 1, 2; 
Acts 1978, ch. 888, § 3; T.C.A., § 13-2503; 2003, ch. 329, § 2. 


13-19-104. Amendment to code. 


Section 104.1 of the Model Energy Code, 1992 Edition shall be amended by 
deleting the period at the end of the section and replacing it with a semicolon 
followed by these words “however, the building official may not require 
submission of plans prepared by a licensed engineer or architect in the case of 
plans for single family dwellings and duplexes.” 


History. 
Acts 1978, ch. 888, § 4; T.C.A., § 13-2504; 
Acts 1993, ch. 193, § 3; 1994, ch. 977, § 1. 


13-19-105. Enforcement. 


It is the responsibility of every city, county, town, municipal corporation, and 
metropolitan government to enforce this chapter. It is the responsibility of the 
state building commission and its staff to enforce this chapter as to any 
buildings designed or constructed, regardless of location, under its supervision, 
in accordance with § 4-15-106. 


History. 
Acts 1978, ch. 888, § 5; 1979, ch. 403, § 1; 
T.C.A., § 13-2505. 


13-19-106. Adoption by local governments. 


Each local government shall adopt the state code for energy conservation in 
new building construction with any amendments it deems reasonably neces- 
sary to accommodate local conditions. If the standards adopted by local 
governments are equal to or stricter than the code, the local standards shall 
control. If the local standards are less strict than the code standards, the code 
standards shall control. 


History. 
Acts 1978, ch. 888, § 6; T.C.A., § 13-2506. 


13-19-107. Fees. 


Local governments may charge a reasonable fee for each permit, to offset the 
costs of administration, inspection, and enforcement of the code, as local 
government sees fit. The fee may not accrue to the general revenue of the local 
government or by any other application become subject to laws regulating local 
taxation. 


History. 
Acts 1978, ch. 888, § 7; T.C.A., § 13-2507. 


13-19-108. Adoption of department of housing and urban development 
methods and practice. 


Any worksheets, prescriptive methods, alternative methods or practices 
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concerning the Model Energy Code compliance or the 2000 International 
Energy Conservation Code with 2002 amendments compliance deemed accept- 


able by the department of housing and urban development shall be acceptable 


in this state. 


History. 


Acts 1994, ch. 977, § 3; 2003, ch. 329, § 3. 


CHAPTER 20 
HOUSING AUTHORITIES LAW 


Part 1. General Provisions 


Section 

13-20-101. Short title. 

13-20-102. Chapter definitions. 

13-20-103. Meetings and residence of commissioners. 

13-20-104. Powers of housing authority. 

13-20-105. Private property — Taking by eminent domain restricted under certain conditions. 

13-20-106. Housing research and studies. 

13-20-107. Cooperation of authorities in exercise of powers. 

13-20-108. Eminent domain used to acquire land for housing projects and by United States 
agencies. 

13-20-109. Acquisition of land for government. 

13-20-110. Conveyance, lease or agreement in aid of housing project. 

13-20-111. Federal projects acquired by authority. 

13-20-112. Zoning and building laws. 

13-20-1138. Rentals and tenant selection. 

13-20-114. Continuing counseling and education programs for tenants of housing projects. 

13-20-115. Reasons for eviction. 

13-20-116. Housing or domiciliary care for aged persons — Daily contact and care for tenants. 

13-20-117. Authority membership in metropolitan cities and counties. 

13-20-118. Immunity of officials. 

Part 2. Redevelopment 

13-20-201. Blighted areas and dilapidation defined. 

13-20-202. Powers of housing authority as to blighted areas. 

13-20-203. Conditions precedent to initiation of redevelopment project — Approval by municipal- 
ity of plan. 

13-20-204. Disposal and use of land consistent with redevelopment plan — Purchase by owner 
occupant. 

13-20-205. Redevelopment plan containing tax increment financing provisions — Allocation of 
taxes collected — Contents of plan — Tax status of property leased. 

13-20-206. Authority authorized to obtain financial aid from federal government for redevelop- 
ment project. 

13-20-207. Bonds for redevelopment projects — Security for public deposits and legal invest- 
ments. 

13-20-208. Advisory board — Personnel. 

13-20-209. Conservation and rehabilitation by private enterprise — Findings. 

13-20-210. Urban renewal projects — Extent of rehabilitation. 

13-20-211. Urban renewal plan. 

13-20-212. Powers of authority — Acquiring property — Bond issues. 

13-20-213. Delegation of powers — Bond issues. 

13-20-214. Development of program by municipality — Authorization. 

13-20-215. Powers are supplemental. 

13-20-216. Notice to property owner of proposed acquisition. 

13-20-217. Airport noise mitigation programs. 
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PART 1 
GENERAL PROVISIONS 


13-20-101. Short title. 


This chapter may be referred to as the “Housing Authorities Law.” 


History. 
Acts 1935 (Ex. Sess.), ch. 20, § 1; C. Supp. 
1950, § 3647.1; T.C.A. (orig. ed.), § 13-801. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal, State and County Aid, § 2. 


Law Reviews. 
Local Government Law — 1955 Tennessee 
Survey (Clyde L. Ball), 8 Vand. L. Rev. 1061. 
Tort Law—Negligence—Landlords’ Duty Of 
Care To Tenants in Tennessee (Yusuf Malik), 77 
Tenn. L. Rev. 471 (2010). 


Attorney General Opinions. 

Housing authority as municipal agency ex- 
empt from contractor licensing requirement, 
OAG 99-0138, 1999 Tenn. AG LEXIS 1 (1/25/99). 

Applicability of statutes pertaining to public 
purchasing and public contracting, and govern- 
ing general contractors, to housing authorities 
established by municipalities or counties pur- 
suant to T.C.A. §§ 13-20-101 et seq., OAG 05- 
170, 2005 Tenn. AG LEXIS 172 (11/21/05). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Purpose and Policy. 
Tax Exemption. 

. Application and Effect. 
. Public Utilities. 


pe ARON E 


. Constitutionality. 

Question of whether or not Public Acts 1935 
(1st Ex. Sess.), §§ 24, 25 introduced other sub- 
jects into the act and were beyond the scope of 
the caption could not properly be raised where 
such sections were removed by Acts 1937, ch. 
234, § 4. Knoxville Housing Authority, Inc. v. 
Knoxville, 174 Tenn. 76, 123 S.W.2d 1085, 1938 
Tenn. LEXIS 66 (1939). 

Provisions of this statute and its caption 
providing for the conferring of the remedies on 
obligees of the housing authority are germane 
with the general purpose of the statute in 
creating such authority and do not deal with a 
subject distinct from the remainder of the stat- 
ute. Knoxville Housing Authority, Inc. v. Knox- 
ville, 174 Tenn. 76, 123 S.W.2d 1085, 1938 
Tenn. LEXIS 66 (1939). 

Acts 1935 (1st Ex. Sess.), ch. 20, was a 
constitutional enactment. Starr v. Nashville 
Housing Authority, 145 F. Supp. 498, 1956 U.S. 
Dist. LEXIS 2631 (D. Tenn. 1956), affd, 354 


U.S. 916, 77S. Ct. 1378, 1 L. Ed. 2d 1432, 1957 
U.S. LEXIS 664 (U.S. June 17, 1957). 

The Housing Authorities Law is not in viola- 
tion of Tenn. Const., art. II, § 29, as an autho- 
rization of lending of public credit to a corpora- 
tion without prior authorization by the 
electorate because the housing authority alone 
is liable on bonds issued and there is no lending 
of credit of either the municipality or the 
county. Metropolitan Development & Housing 
Agency v. Leech, 591 S.W.2d 427, 1979 Tenn. 
LEXIS 524 (Tenn. 1979). 

Tax increment financing, provided for in the 
Housing Authorities Law, is not in violation of 
those parts of Tenn. Const., art. II, §§ 28 and 
29, requiring all property to be taxed uniformly 
according to its value because past interpreta- 
tions of taxing uniformity require only that the 
tax burden apply equally to all nonexempt 
property. Metropolitan Development & Hous- 
ing Agency v. Leech, 591 S.W.2d 427, 1979 
Tenn. LEXIS 524 (Tenn. 1979). 


2. Purpose and Policy. 

The purpose for which a housing authority is 
created is properly a public purpose and such 
an entity serves a public use. Knoxville Hous- 
ing Authority, Inc. v. Knoxville, 174 Tenn. 76, 
123 S.W.2d 1085, 1938 Tenn. LEXIS 66 (1939). 

The upgrading of blighted urban areas is not 
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only a municipal purpose, but the proper con- 
cern of both the county in which the municipal- 
ity lies and the state as a whole. Metropolitan 
Development & Housing Agency v. Leech, 591 
S.W.2d 427, 1979 Tenn. LEXIS 524 (Tenn. 
1979). 


3. Tax Exemption. 

Knoxville Housing Authority, Inc., although 
incorporated was nonetheless an arm or agency 
of the city of Knoxville so that the legislature 
could properly exempt both property held by 
the authority and bonds issued by the authority 
from taxation, as provided by § 67-5-206. 
Knoxville Housing Authority, Inc. v. Knoxville, 
174 Tenn. 76, 123 S.W.2d 1085, 1938 Tenn. 
LEXIS 66 (1939). 


4, Application and Effect. 

Inasmuch as this chapter were not mandato- 
rily applicable to municipalities, Memphis 
housing authority as created by Priv. Acts 1935, 
ch. 615 was not unconstitutional because cer- 


13-20-102. Chapter definitions. 


HOUSING AUTHORITIES LAW 


13-20-102 


tain provisions of the private act were in con- 
flict with the general law. Mink v. Memphis, 
222 Tenn. 216, 485 S.W.2d 114, 1968 Tenn. 
LEXIS 427 (1968). 

The general law on housing authorities (this 
chapter) is not mandatorily applicable to any 
municipality but is authority for any munici- 
pality to establish a housing authority which 
may or may not be accepted by the municipal- 
ity. Mink v. Memphis, 222 Tenn. 216, 435 
S.W.2d 114, 1968 Tenn. LEXIS 427 (1968). 


5. Public Utilities. 

Where public housing authority which was 
engaged in slum clearance requested city to 
close public alley and city did so by proper 
ordinance, housing authority was engaged in a 
public purpose as an arm of the city and cost of 
moving gas lines located in the alley was to be 
borne by gas utility company rather than hous- 
ing authority. Bristol Tennessee Housing Au- 
thority v. Bristol Gas Corp., 219 Tenn. 194, 407 
S.W.2d 681, 1966 Tenn. LEXIS 518 (1966). 


As used in this chapter, unless the context otherwise requires: 

(1) “Authority” or “housing authority” means a public body and a body 
corporate and politic organized in accordance with this chapter for the 
purposes, with the powers, and subject to the restrictions, hereinafter set 


forth; 


(2) “Bonds” means any bonds, interim certificates, notes, debentures, or 
other obligations of the authority issued pursuant to this chapter; 
(3) “Business” means any lawful activity conducted primarily: 

(A) For the purchase, sale, lease and rental of personal and real 
property, and for the manufacturing, processing, or marketing of products, 
commodities, or any other personal property; 

(B) For the sale of services to the public; or 


(C) By a nonprofit organization; 


(4) “City” means the city or town which is, or is about to be, included in the 
territorial boundaries of an authority when created hereunder; 

(5) “City clerk” and “mayor” means the clerk and mayor, respectively, of 
the city, or the officers thereof, charged with the duties customarily imposed 


on the clerk and mayor, respectively; 


(6) “Commissioner” means one (1) of the members of an authority ap- 
pointed in accordance with this chapter; 
(7) “Community facilities” includes real and personal property, and build- 


ings and equipment for recreation or social assemblies, for educational, 
health or welfare purposes and necessary utilities when designed primarily 
for the benefit and use of the housing authority and/or the occupants of the 
dwelling accommodations; 

(8) “Contract” means any agreement of an authority with or for the 
benefit of an obligee whether contained in a resolution, trust indenture, 
mortgage, lease, bond or other instrument; 

(9) “Council” means the legislative body, council, board of commissioners, 
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board of trustees, or other body charged with governing the city; 

(10) “Dwelling unit” means a building or structure used as a place of 
residence; 

(11) “Farmers of low income” means persons or families who at the time of 
their admission to occupancy in a dwelling of the authority: 

(A) Live under unsafe or unsanitary housing conditions; 

(B) Derive their principal income from operating or working upon a 
farm; and 

(C) Had an aggregate average annual net income for the three (3) years 
preceding their admission that was less than the amount determined by 
the authority to be necessary, within its area of operations, to enable them, 
without financial assistance, to obtain decent, safe, and sanitary housing, 
without overcrowding; 

(12) “Federal government” includes the United States, or any agency, 
instrumentality, corporate or otherwise, of the United States; 

(13) “Governing body” means the council of any city; 

(14) “Government” includes the state and federal governments and any 
subdivision, agency or instrumentality, corporate or otherwise, of either of 
them; 

(15)(A) “Housing project” includes all real and personal property, build- 

ings and improvements, stores, offices, lands for farming and gardening, 

and community facilities acquired or constructed or to be acquired or 
constructed pursuant to a single plan or undertaking, to: 
(i) Demolish, clear, remove, alter or repair unsanitary or unsafe 
housing; and/or 
(ii) Provide safe and sanitary dwelling accommodations for persons of 
low income; 

(B) “Housing project” may also be applied to the planning of the 
buildings and improvements, the acquisition of property, the demolition of 
existing structures, the construction, reconstruction, alteration and repair 
of the improvements, and all other work in connection therewith. “Hous- 
ing project” may also include such buildings and equipment for recre- 
ational or social assemblies for educational, health or welfare purposes, 
and such necessary utilities, as are designed primarily for the benefit and 
use of the housing authority and/or the occupants of such dwelling 
accommodations; 

(16) “Mixed-finance project” means a project that is financially assisted by 
private resources, which may include low-income housing tax credits, in 
addition to an amount provided under any state or federal program. 
“Mixed-finance project” includes a project that is developed by: 

(A) An authority or by an entity affiliated with an authority; 

(B) A partnership, a limited liability company, or other entity in which 
the authority, or an entity affiliated with an authority, is a general partner, 
managing member, or otherwise participates in the activities of the entity; 
or 

(C) Any entity that grants to the authority the right of first refusal and 
first option to purchase, after the close of the compliance period, the 
qualified low-income building in which the public housing units exist in 
accordance with the Internal Revenue Code of 1986, § 42(i1)(7) (26 U.S.C. 
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§ 42()(7)); 

(17) “Mortgage” includes deeds of trust, mortgages, building and loan 
contracts or other instruments conveying real or personal property as 
security for bonds and conferring a right to foreclose and cause a sale 
thereof; 

(18) “Municipality” means any city, town, or village or other municipality 
in the state; 

(19) “Obligee of the authority” or “obligee” includes any bondholder, 
trustee or trustees for any bondholders, any lessor demising property to the 
authority used in connection with a housing project or any assignee or 
assignees of the lessor’s interest or any part thereof, and the United States, 
when it is a party to any contract with the authority; 

(20) “Persons of low income” means persons or families who lack the 
amount of income which is necessary, as determined by the authority 
undertaking the housing project, to enable them, without financial assis- 
tance, to live in decent, safe, and sanitary dwellings, without overcrowding; 

(21) “Real property” includes lands, lands under water, structures, and 
any and all easements, franchises and incorporeal hereditaments and every 
estate and right therein, legal and equitable, including terms for years and 
liens by way of judgment, mortgage or otherwise; 

(22) “Representative district” means any division or district of any city or 
municipality which is created for the purpose of electing a representative to 
the governing body of the city or municipality; 

(23) “State” means the state of Tennessee; 

(24) “Taxing agency” means any county, city, town or metropolitan gov- 
ernment in the state; and 

(25) “Trust indenture” includes instruments pledging the revenues of real 
or personal properties but not conveying such properties or conferring a 
right to foreclose and cause a sale thereof. 


History. Cross-References. 

Acts 1935 (Ex.Sess.), ch. 20, § 3; 1935 (Ex- Farmers of low income, §§ 13-20-501, 13-20- 
.Sess.), ch. 44, § 2; 1935 (Ex.Sess.), ch. 45,§ 2; 508, 13-20-509, 13-20-510. 
9931) ce 204s) 9. 11 944, ch. 22, 8S) 2-4: | C. 
Supp. 1950, § 3647.2 (Williams, §§ 3647.3, Law Reviews. 
3647.31, 3647.38); Acts 1965, ch. 193, § 1; Tort Law—Negligence—Landlords’ Duty Of 
1972, ch. 690, § 1; 1978, ch. 854, § 1; T.C.A. Care To Tenants in Tennessee (Yusuf Malik), 77 
(orig. ed.), § 13-802; Acts 1999, ch. 243, § 2. Tenn. L. Rev. 471 (2010). 


NOTES TO DECISIONS 


1. Housing Authority. Development & Housing Agency v. Leech, 591 
A housing authority is a “public body corpo- S.W.2d 427, 1979 Tenn. LEXIS 524 (Tenn. 

rate” which, when constituted by a city, is 1979). 

effectively a municipal agency. Metropolitan 


13-20-103. Meetings and residence of commissioners. 


Nothing contained in this chapter shall be construed to prevent meetings of 
the commissioners anywhere within the perimeter boundaries of the area of 
operation of the authority or within any additional area where the housing 
authority is authorized to undertake a housing project, nor to prevent the 
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appointment of any person as a commissioner of the authority who resides 
within such boundaries or such additional area, and who is otherwise eligible 
for such appointment under this chapter. 


History. Attorney General Opinions. 

Acts 1935 (Ex. Sess.), ch. 20, § 44, as added Residency requirements for city housing au- 
by Acts 1943, ch. 22, § 6; C. Supp. 1950, thority commissioners, OAG 99-075, 1999 
§ 3647.29H (Williams, § 3647.29t); T.C.A. Tenn. AG LEXIS 75 (4/5/99). 

(orig. ed.), § 13-803. Residency requirement for commissioners of 
Tintdé Rwicwes: city housing authority, OAG 04-092, 2004 Tenn. 


Tort Law—Negligence—Landlords’ Duty Of AG LEXIS 101 (5/13/04). 
Care To Tenants in Tennessee (Yusuf Malik), 77 
Tenn. L. Rev. 471 (2010). 


13-20-104. Powers of housing authority. 


(a) An authority has the power to: 

(1) Investigate into living, dwelling and housing conditions and into the 
means and methods of improving such conditions; 

(2) Determine where unsafe, or unsanitary dwelling or housing conditions 
exist; 

(3) Study and make recommendations, in cooperation with any city, 
municipal or regional planning commission, concerning the plan of any city 
or municipality located within its boundaries in relation to the problem of 
clearing, replanning and reconstruction of areas in which unsafe, or unsani- 
tary dwelling or housing conditions exist, and concerning provisions for 
dwelling accommodations for persons of low income; 

(4) Prepare, carry out and operate housing projects; 

(5) Provide for the construction, reconstruction, rehabilitation, improve- 
ment, alteration or repair of any housing project or any part thereof by direct 
sponsorship of the authority, by the purchase of a mortgage or by the making 
of a mortgage loan to a not-for-profit entity or corporation. In the event it 
becomes necessary for an authority to issue bonds for the obtaining of capital 
to purchase a mortgage or the making of a mortgage loan as provided for in 
this section, the bond issue shall first be approved by ordinance or resolution 
of the local governing body; 

(6) Own, operate, assist, or otherwise participate in one (1) or more 
mixed-finance projects to provide for the construction, reconstruction, reha- 
bilitation, improvement, alteration or repair of any housing project or any 
part thereof. An authority may provide capital assistance, operating assis- 
tance and financing assistance to a mixed-finance project in the form of a 
grant, loan, guaranty, collateralization or other form of investment in the 
project, or other form of public or private borrowings, for the construction or 
rehabilitation of a housing project; 

(7) Take over by purchase, lease or otherwise any housing project located 
within its boundaries undertaken by any government, or by any city or 
municipality located in whole or in part within its boundaries; 

(8) Manage as agent of any city or municipality located in whole or in part 
within its boundaries any housing project constructed or owned by such city; 

(9) Act as agent for the federal government in connection with the 
acquisition, construction, operation and/or management of a housing project 
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or any part thereof; 

(10) Arrange with any city or municipality located in whole or in part 
within its boundaries or with a government for the furnishing, replanning, 
installing, opening or closing of streets, roads, roadways, alleys, sidewalks or 
other places or facilities; 

(11) Arrange for the acquisition by such city, municipality, or government 
of property, option or property rights; 

(12) Arrange for the furnishing of property or services in connection with 
a project; 

(13) Arrange with the state, its subdivisions and agencies, and any 
county, city or municipality of the state, to the extent that it is within the 
scope of each of their respective functions: 

(A) Cause the services customarily provided by each of them to be 
rendered for the benefit of such housing authority and/or the occupants of 
any housing projects; 

(B) Provide and maintain parks and sewerage, water and other facili- 
ties adjacent to or in connection with housing projects; and 

(C) Change the city or municipality map, to plan, replan, zone or rezone 
any part of the city or municipality; 

(14) Lease or rent any of the dwellings or other accommodations or any of 
the lands, buildings, structures or facilities embraced in any housing project 
and to establish and revise the rents or charges therefor; 

(15) Enter upon any building or property in order to conduct investiga- 
tions or to make surveys or soundings; 

(16) Purchase, lease, obtain options upon, acquire by gift, grant, bequest, 
devise, or otherwise, any property, real or personal or any interest therein 
from any person, firm, corporation, city, municipality, or government; 

(17) Acquire by eminent domain any real property, including improve- 
ments and fixtures thereon except as provided in § 13-20-105; 

(18) Sell, exchange, transfer, assign, or pledge any property, real or 
personal or any interest therein to any person, firm, corporation, municipal- 
ity, city, or government; 

(19) Own, hold, clear and improve property; 

(20) Insure or provide for the insurance of the property or operations of 
the authority against such risks as the authority may deem advisable; 

(21) Procure insurance or guarantees from the federal government of the 
payment of any debts or parts thereof secured by mortgages made or held by 
the authority on any property included in any housing project; 

(22) Borrow money upon its bonds, notes, debentures, or other evidences 
of indebtedness and secure the same by pledges of its revenues, and, subject 
to the limitations hereinafter imposed, by mortgages upon property held or 
to be held by it, or in any other manner; 

(23) In connection with any loan, agree to limitations upon its right to 
dispose of any housing project or part thereof or undertake additional 
housing projects; 

(24) In connection with any loan by a government, agree to limitations 
upon the exercise of any powers conferred upon the authority by this 
chapter; 
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(25) Invest any funds held in reserve or sinking funds, or any funds not 
required for immediate disbursement, in property or securities in which 
savings banks may legally invest funds subject to their control; 

(26) Sue and be sued; 

(27) Have a seal and alter the same at pleasure; 

(28) Have a perpetual succession; 

(29) Make and execute contracts and other instruments necessary or 
convenient to the exercise of the powers of the authority; 

(30) Make and from time to time amend and repeal bylaws, rules and 
regulations not inconsistent with this chapter; 

(31) Conduct examinations and investigations and hear testimony and 
take proof under oath at public or private hearings on any matter material 
for its information; 

(32) Issue subpoenas requiring the attendance of witnesses for the pro- 
duction of books and papers and to issue commissions for the examination of 
witnesses who are out of the state or unable to attend before the authority, 
or are excused from attendance; 

(33) Make available to such agencies, boards or commissions as are 
charged with the duty of abating or requiring the correction of nuisance or 
like conditions, or of demolishing unsafe or unsanitary structures within its 
territorial limits, its findings and recommendations with regard to any 
building or property where conditions exist which are dangerous to the 
public health, morals, safety or welfare; 

(34) Provide consulting services to housing authorities outside the hous- 
ing authority’s territorial jurisdiction; 

(35) Enter into management contracts with other authorities outside the 
authority’s territorial jurisdiction, which provide for the management of all 
or any part of the operations of an authority or all or any part of a housing 
project or a mixed-finance project of an authority; and 

(36) Enter into agreements with municipalities under which the author- 
ity agrees to exercise any or all powers of an authority under this chapter 
relating to redevelopment or urban renewal projects for such municipality 
with respect to one (1) or more redevelopment or urban renewal projects, 
including, but not limited to, holding public hearings, preparing redevelop- 
ment and urban renewal plans and managing redevelopment projects; 
provided, however, that all debt related to such redevelopment projects must 
be issued by the housing authority for the jurisdiction subject to the 
agreement and the housing authority for the jurisdiction subject to the 
agreement must consent to such agreement by resolution. Any municipality 
may enter into an agreement described in this subsection (a). 

(b) Any of the investigations or examinations provided for in this chapter 
may be conducted by the authority or by a committee appointed by it, 
consisting of one (1) or more commissioners, or by counsel, or by an officer or 
employee specially authorized by the authority to conduct it. Any commis- 
sioner, counsel for the authority, or any persons designated by it to conduct an 
investigation or examination shall have power to administer oaths, take 
affidavits and issue subpoenas or commissions. An authority may exercise any 
or all of the powers herein conferred upon it, either generally or with respect 
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to a specific housing project or projects through or by an agent or agents which 
it may designate, including any corporations which are or shall be formed 
under the laws of this state, and for such purposes, an authority may cause one 
(1) or more corporations to be formed under the laws of this state or may 
acquire the capital stock of any corporation or corporations. All housing project 
property owned by a corporate agent of a housing authority is subject to the 
control of and is deemed to be property of the housing authority. Any corporate 
agent may, to the extent permitted by law, exercise any of the powers herein 
conferred upon the authority. For purposes of this subsection (b), “corporation” 
shall include both for-profit corporations and nonprofit corporations. 

(c) In addition to all of the other powers herein conferred upon it, an 
authority may do all things necessary and convenient to carry out the purposes 
and provisions of this chapter. No provisions with respect to the acquisition, 
operation or disposition of property by other public bodies shall be applicable 
to an authority unless the general assembly shall specifically so state. 

(d) Notwithstanding anything to the contrary contained in this chapter or in 
any other provision of law, an authority may include, in any contract let in 
connection with a project, stipulations requiring that the contractor and any 
subcontractor comply with requirements as to minimum wages and maximum 
hours of labor, and comply with any conditions which the federal government 
may have attached to its financial aid of the project. 

(e)(1) Notwithstanding anything to the contrary contained in this chapter 

or in any other provision of law, an authority shall not initiate any public 

housing project under this chapter or any other provision of law until the 
governing body, or agency designated by it or empowered by law to act, of 
each city or municipality, in which any of the area to be covered by the 
project is situated in a representative district thereof, has approved the 
proposed public housing project plan, which provides an outline for the 
development, construction, lease, or purchase of the proposed housing 
project and is sufficiently complete to indicate its relationship to definite 
local objectives of appropriate land use and providing decent, safe, and 
sanitary housing for persons of low income. 

(2)(A) Such cities or municipalities are hereby authorized to approve 

public housing project plans through their governing body or agency 

designated by it for that purpose. 

(B) The governing body shall not approve a public housing project plan 
until after a public hearing has been held by the governing body, or the 
agency designated by it or empowered by law so to act, to determine the 
necessity for the adoption of the public housing project proposal. Notice of 
the public hearing shall be given, by publishing once a week for three (3) 
consecutive weeks immediately preceding the public hearing in a news- 
paper of general circulation published in the city or municipality, provid- 
ing notice of the time, place, and purpose of the public hearing and 
identifying at least two (2) locations, one (1) of which shall be the offices of 
the authority, where a map of the area to be included in the proposed 
public housing project, with the streets or other lines marking the 
boundaries of the area clearly indicated, may be reviewed by interested 
persons; and 
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(C) The failure to give the notice required in subdivision (e)(2)(B) may 
be asserted only by an owner having interest in property or an occupant of 

a business or dwelling unit thirty (30) days prior to the date of public 

hearing within the representative district in which a public housing 

project, as authorized pursuant to this chapter, both under the public or 
private acts, is proposed to be developed, constructed, leased, or purchased 
as a cause of action on the trial of the issue of the right of the housing 
authority to develop, construct, lease, or purchase the public housing 

project, and such failure to give notice as required in subdivision (e)(2)(B) 

constitutes a cause of action unless, in the judgment of the court trying 

such issue, there has been compliance with subdivision (e)(2)(B). 

(3) For purposes of this subsection (e), “public housing project” shall mean 

housing units that are subject to a housing authority’s annual contribution 
contract with the United States department of housing and urban develop- 
ment. 
(f)(1) “Low-income housing tax credit (LIHTC) property” means low-in- 
come housing property restricted under government regulations pursuant to 
§ 42 of the Internal Revenue Code of 1986 (26 U.S.C. § 42), the low-income 
housing tax credit program. 

(2) Upon the affirmative vote of a majority of the members of its governing 
body, the city or county for which a housing authority is created may 
delegate to such housing authority the authority to negotiate and accept 
payments in lieu of ad valorem taxes from the housing authority’s lessees 
operating LIHTC property; provided, however, that such authorization shall 
be granted only upon a finding that such payments are deemed to be in 
furtherance of the housing authority’s public purposes. The housing author- 
ity shall submit each such agreement to the city or county legislative body of 
all affected taxing jurisdictions for approval. 

(3) Before October 1 of each year, a housing authority to which authority 
to negotiate payments in lieu of taxes has been delegated by a city or county 
shall submit to the state board of equalization an annual report containing 
a list of all the real and personal property owned by the housing authority 
and its associated entities and subsidiaries with respect to which payments 
in lieu of ad valorem taxes have been negotiated and accepted; the value of 
each listed property, as estimated by the lessee of the property; the date and 
term of the lease for each listed property; the amount of payments made in 
lieu of property taxes for each listed property; the date each listed property 
is scheduled to return to the regular tax rolls; and a calculation of the taxes 
which would have been due for each listed property if the properties were 
privately owned or otherwise subject to taxation. Each lessee of the housing 
authority shall be responsible for the timely completion and filing of the 
report, and failure to timely complete and file the report shall subject such 
lessees to a penalty equivalent to that applicable to similar lessees of 
industrial development corporations; provided, that no lessee shall be liable 
who has provided the state board of equalization information required by 
this section as may be pertinent to property leased by the lessee from the 
housing authority. 

(g)(1) If any two (2) authorities determine it to be in the best interest of 
each authority to merge, each such authority shall approve the merger by 
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resolution. Any such resolution shall include the name of each authority 
involved in the merger, identify the surviving authority into which each 
authority plans to merge and the terms and conditions of the merger. Any 
such resolution shall be filed with each city or county that created each 
authority that is subject to the merger, and if the governing body of each 
such city or county approves such merger by resolution, the authorities may 
proceed with the merger. Upon the effective date of the merger: 

(A) Every other authority that is a party to the merger shall merge into 
the surviving authority and the separate existence of every authority 
except the surviving authority shall cease; 

(B) The title to all real estate and other property owned by each 
authority that is a party to the merger shall be vested in the surviving 
authority without reversion or impairment; 

(C) The surviving authority shall be deemed to have assumed all 
liabilities and obligations of each authority that is a party to the merger; 

(D) A proceeding pending against any corporation that is a party to the 
merger may be continued as if the merger did not occur or the surviving 
corporation may be substituted in the proceeding for the authority whose 
existence ceased; and 

(E) The board of commissioners of the surviving entity shall remain 
unchanged. 

(2) Upon the effective date of any such merger, the boundaries of the 
authority shall be deemed to be the collective boundaries of the merged 
authorities. 

(3) The surviving authority for purposes of this chapter shall continue to 
be considered a city, county or regional authority as was the case prior to the 
merger, and the appointment and composition of the board of commissioners 
of the surviving authority shall not change. 

(4) The power to merge authorities under this subsection (g) is supple- 
mental to all other powers granted under this chapter to consolidate 
authorities or to create regional authorities. 

(5) A notice of any merger of authorities pursuant to this subsection (g) 
shall be filed with the secretary of state. 

(h) If an authority determines it to be in its best interest to dissolve, the 
authority shall approve such dissolution by resolution. Such resolution shall 
include a statement providing for the distribution of assets upon the comple- 
tion of dissolution of the authority. Upon adoption of such resolution, subject to 
any approval required by the charter or bylaws of the authority and upon the 
approval by resolution by the governing body of each municipality or county 
that created such authority, articles of dissolution and termination setting 
forth the name of the authority, the date of its incorporation and a statement 
that the authority has approved the dissolution of the authority and the date 
on which such approval was given shall be delivered to the secretary of state. 
Upon filing the articles of dissolution with the secretary of state, the corporate 
existence of the authority shall terminate except for the purpose of conducting 
activities to wind up and liquidate its affairs, including collecting its assets, 
conveying and disposing of its properties that will not be distributed in kind, 
discharging or making provisions for discharging its liabilities, and returning, 
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transferring or conveying assets held by the authority upon a condition 
requiring return, transfer or conveyance, which condition occurs by reason of 
the dissolution, in accordance with such condition, transferring, subject to any 


contractual or legal requirements, its assets as provided or authorized by its 


charter or bylaws. 


History. 

Acts 1935 (Ex. Sess.), ch. 20, § 9; 1937, ch. 
234, § 3; mod. C. Supp. 1950, § 3647.8 (Wil- 
liams, § 3647.9); Acts 1972, ch. 690, § 2; 1976, 
ch. 729, § 1; T.C.A. (orig. ed.), § 13-804; Acts 
1995, ch. 442, § 1; 1999, ch. 248, § 1; 2002, ch. 
815, § 2; 2006, ch. 999, §§ 1-4; 2012, ch. 706, 
$$ 1-3: 2015, eh 222, 601. 


Cross-References. 
Contracts with federal government autho- 
rized, § 13-20-610. 


Law Reviews. 
Real Property — 1955 Tennessee Survey 
(Wade H. Sides, Jr.), 8 Vand. L. Rev. 1110. 
Tort Law—Negligence—Landlords’ Duty Of 
Care To Tenants in Tennessee (Yusuf Malik), 77 
Tenn. L. Rev. 471 (2010). 


Attorney General Opinions. 

A housing authority may designate a non- 
profit corporation as its corporate agent, OAG 
01-135, 2001 Tenn. AG LEXIS 142 (8/31/01). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Restrictive Covenants. 
. Eviction. 

. Approval of Project. 


mm POH 


. Constitutionality. 

Provisions of this statute giving housing au- 
thorities power to determine the type and na- 
ture of projects to be undertaken and to deter- 
mine certain other matters of detail without 
prescribing any definite standards to guide 
such authorities did not violate Tenn. Const., 
art. II, §§ 1, 2. Knoxville Housing Authority, 
Inc. v. Knoxville, 174 Tenn. 76, 123 S.W.2d 
1085, 1938 Tenn. LEXIS 66 (1939). 


2. Restrictive Covenants. 

In view of numerous and pervasive forms of 
governmental participation prior to execution 
of deeds and continuing governmental control 
over future uses of the property reserved by the 
housing authority, the state and its agencies 
continued to be involved to such significant 
degree that defendant motel owners were 
bound by the equal protection clause prohibit- 


ing discrimination on the grounds of race or 
color in offering accommodations. Smith v. Holi- 
day Inns of America, Inc., 220 F. Supp. 1, 1963 
U.S. Dist. LEXIS 9311 (M.D. Tenn. 1963), modi- 
fied, 336 F.2d 630, 1964 U.S. App. LEXIS 4300 
(6th Cir. Tenn. 1964). 


3. Eviction. 

Tenant in public housing authority project 
could not be evicted for alleged disturbances, 
permitting accumulation of trash and debris 
and damage to premises without some sort of 
standards governing conduct of tenants and a 
chance to be heard. Nashville Housing Auth. v. 
Taylor, 59 Tenn. App. 600, 442 S.W.2d 668, 1968 
Tenn. App. LEXIS 360 (Tenn. Ct. App. 1968). 


4. Approval of Project. 

City council’s action in denying housing au- 
thority’s application for public housing project 
was authorized by this section, despite need for 
public housing. Gallatin Hous. Auth. v. City 
Council, 868 S.W.2d 278, 1993 Tenn. App. 
LEXIS 453 (Tenn. Ct. App. 1993), rehearing 
denied, — S.W.2d —, 1993 Tenn. App. LEXIS 
505 (Tenn. Ct. App. Aug. 4, 1998). 


13-20-105. Private property — Taking by eminent domain restricted 
under certain conditions. 


A housing authority created under this chapter shall not have the power to 
take by eminent domain private property in an urban renewal area for the 
purpose of resale, if the owner of same desires to develop such owner’s own 
property and if the designated reuse of the property in the urban renewal plan 
is such that the owner’s parcel can be redeveloped by itself without affecting 
the objectives of the urban renewal plan as to the owner’s parcel or adjoining 
or adjacent properties thereto, and the owner signs an agreement with the 
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housing authority to abide by the urban renewal plan, in any development 


thereof. 


History. 
Acts 1972, ch. 711, § 1; T.C.A., § 13-833. 


Law Reviews. 


Tort Law—Negligence—Landlords’ Duty Of 


Care To Tenants in Tennessee (Yusuf Malik), 77 
Tenn. L. Rev. 471 (2010). 


NOTES TO DECISIONS 


1. No Exception to Eminent Domain. 
Pursuant to T.C.A. § 13-20-105, individual 
development by the landowners would frus- 
trate the objection of the metropolitan develop- 
ment and housing agency’s (MDHA) urban re- 
newal plan, and the landowners could not bring 
themselves within the exception to eminent 
domain; thus, the trial court did not err in 
granting possession to MDHA, and since the 


subsequent to the June 25, 2001, order of 
possession simply sought to relitigate matters 
that had already been adjudicated, the trial 
court did not abuse its discretion in overruling 
the motion. Metro. Dev. & Hous. Agency v. 
Eaton, 216 S.W.3d 327, 2006 Tenn. App. LEXIS 
670 (Tenn. Ct. App. 2006), appeal denied, — 
S.W.3d —, 2007 Tenn. LEXIS 169 (Tenn. Feb. 
26, 2007). 


Tenn. R. Civ. P. 59 motion filed four years 


13-20-106. Housing research and studies. 


In addition to all its other powers, any authority may, within its area of 
operation, undertake and carry out studies and analyses of the housing needs, 
and of the meeting of such needs, including data with respect to population and 
family groups and the distribution thereof according to income groups, the 
amount and quality of available housing and its distribution according to 
rentals and sales prices, employment, wages and other factors affecting the 
local housing needs and the meeting thereof, and make the results of such 
studies and analyses available to the public and the building, housing and 
supply industries, and may also engage in research and disseminate informa- 
tion on the subject of housing. 


Law Reviews. 

Tort Law—Negligence—Landlords’ Duty Of 
Care To Tenants in Tennessee (Yusuf Malik), 77 
Tenn. L. Rev. 471 (2010). 


History. 

Acts 1935 (Ex. Sess.), ch. 20, § 49, as added 
by Acts 1945, ch. 102, § 1; C. Supp. 1950, 
§ 3647.29M (Williams, § 3647.29y); T.C.A. 
(orig. ed.), § 13-805. 


13-20-107. Cooperation of authorities in exercise of powers. 


Any two (2) or more authorities may join or cooperate with one another in the 
exercise, either jointly or otherwise, of any or all of their powers for the purpose 
of financing, including the issuance of bonds, notes or other obligations and 
giving security therefor, planning, undertaking, owning, construction, operat- 
ing or contracting with respect to a housing project or projects located within 
the boundaries of any one (1) or more of the authorities. For such purposes, an 
authority may by resolution prescribe and authorize any other housing 
authority or authorities, so joining or cooperating with it, to act on its behalf 
with respect to any or all of such powers. Any authorities joining or cooperating 
with one another may by resolution appoint from among the commissioners of 
such authorities an executive committee with full power to act on behalf of 
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such authorities with respect to any or all of their powers, as prescribed by 
resolutions of such authorities. 


History. Law Reviews. 

Acts 1935, (Ex. Sess.), ch. 20, § 10; 19438, ch. Tort Law—Negligence—Landlords’ Duty Of 
22, § 5; C. Supp. 1950, § 3647.9 (Williams, Care To Tenants in Tennessee (Yusuf Malik), 77 
§ 3647.10); T.C.A. (orig. ed.), § 13-806. Tenn. L. Rev. 471 (2010). 


13-20-108. Eminent domain used to acquire land for housing projects 
and by United States agencies. 


(a) A housing authority as defined in § 13-20-102 and any corporation, 
which is an agency of the United States, shall, upon the adoption of a 
resolution declaring that the acquisition of the property described therein is in 
the public interest and necessary for public use, have the right to acquire by 
eminent domain any real property, including improvements and fixtures 
thereon, which it may deem necessary for a housing project being constructed, 
operated or aided by it or the United States. Any corporation borrowing money 
or receiving other financial assistance from the United States or any agency 
thereof for the purpose of financing the construction or operation of any 
housing project or projects, the operation of which will be subject to public 
supervision or regulation, shall have the right to acquire by eminent domain 
any real property, including fixtures and improvements thereon which it may 
deem necessary for such project. A housing project shall be deemed to be 
subject to public supervision or regulation within the meaning of this chapter 
if the rents to be charged are in any way subject to the supervision, regulation 
or approval of the United States, the state or any of their subdivisions or 
agencies, or by a housing authority, city, municipality or county, whether such 
right to supervise, regulate or approve is by virtue of any law, statute, contract 
or otherwise. 

(b) The power of eminent domain hereinabove conferred may be exercised 
pursuant to either: 

(1) Title 29, chapter 16; title 29, chapter 17, part 5; and any amendments 
thereto; or 

(2) Pursuant to any other applicable statutory provisions, now in force or 
hereafter enacted, for the exercise of the power of eminent domain. 

(c) Property already devoted to a public use may be acquired; provided, that 
no property belonging to any city or municipality or to any government may be 
acquired without its consent and that no property belonging to a public utility 
corporation may be acquired without the approval of the commission or other 
officer or tribunal, if any there be, having regulatory power over such 
corporation. 

(d) Whenever the power of eminent domain as herein conferred shall be 
exercised, in estimating the damages, the jury or jury of view, as the case may 
be, shall give the value of the land or rights taken without deduction, together 
with incidental damages, if any. Where the removal of furniture, household 
belongings, fixtures, merchandise, stock in trade, inventories, equipment or 
machinery is made necessary by the taking, the reasonable expense of such 
removal shall be considered in assessing incidental damages. The reasonable 
expense of the removal of such chattels shall be construed as including the cost 
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of any necessary disconnection, dismantling or disassembling, the loading, and 
drayage to another location not more than ten (10) miles distant, and the 
reassembling, reconnecting, and installing in such new location. This provision 
shall only apply when the power of eminent domain is exercised under this 


section. 


History. 

Acts 1935 (Ex.Sess.), ch. 20, § 11; 1935 (Ex- 
.Sess.), ch. 44, § 3; C. Supp. 1950, § 3647.10 
(Williams, §§ 3647.11, 3647.39); Acts 1965, ch. 
191,§ 1; T.C.A. (orig. ed.), § 13-807; Acts 2014, 
ch, 927,89. 


Law Reviews. 
The Private Use of Public Power: The Private 


University and the Power of Eminent Domain; 
Part Two, Private University Expansion 
Through Eminent Domain — Section 112 of the 
Federal Urban Renewal Program, 27 Vand. L. 
Rev. 681, 705. 

Tort Law—Negligence—Landlords’ Duty Of 
Care To Tenants in Tennessee (Yusuf Malik), 77 
Tenn. L. Rev. 471 (2010). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Property Subject to Condemnation. 
Discretion of Authority. 

—Palpable Abuse. 

Public Utilities. 

. Fixtures. 

. Moving Expenses. 


RE NOT RwWNe 


. Constitutionality. 

Those provisions of this statute which give 
housing authorities the power of eminent do- 
main are not unconstitutional on the ground 
that the property is not to be taken for a public 
purpose and use. Knoxville Housing Authority, 
Inc. v. Knoxville, 174 Tenn. 76, 123 S.W.2d 
1085, 1938 Tenn. LEXIS 66 (1939). 


2. Property Subject to Condemnation. 

Housing authority under housing authority 
act is not limited to condemning slum areas for 
erection of new constructions but may create 
new housing for low income groups on vacant 
lots. Harper v. Trenton Housing Authority, 38 
Tenn. App. 396, 274 S.W.2d 635, 1953 Tenn. 
App. LEXIS 124 (Tenn. Ct. App. 1954). 

This section makes no provision for condem- 
nation of personal property and housing au- 
thority could not acquire personal property by 
eminent domain. Memphis Housing Authority 
v. Memphis Steam Laundry-Cleaner, Inc., 225 
Tenn. 46, 463 S.W.2d 677, 1971 Tenn. LEXIS 
273 (1971). 


3. Discretion of Authority. 

In the absence of a clear and palpable abuse 
of power, the determination of the necessity for 
the taking and what property shall be taken is 
not a question for the judiciary, but for the 
housing authorities under the housing author- 
ity act since the legislature delegated the right 
of eminent domain to it. Harper v. Trenton 
Housing Authority, 38 Tenn. App. 396, 274 
S.W.2d 635, 1953 Tenn. App. LEXIS 124 (Tenn. 
Ct. App. 1954). 


4, —Palpable Abuse. 

Trial court’s ruling that “palpable abuse of 
discretion ... imports fraud or bad faith” is not 
proper but was not enough in itself to reverse 
an otherwise proper condemnation proceeding. 
Harper v. Trenton Housing Authority, 38 Tenn. 
App. 396, 274 S.W.2d 635, 1953 Tenn. App. 
LEXIS 124 (Tenn. Ct. App. 1954). 

Housing authority's condemnation without 
personal motives of a vacant lot to build Afri- 
can-American housing near other African- 
American areas, subsequent to making execu- 
tory contract with city for it to reconstruct 
equal amount of slum housing, over objection of 
adjacent owners that action would lower real 
estate values and cause social problems, was 
not palpable abuse of condemnation authority. 
Harper v. Trenton Housing Authority, 38 Tenn. 
App. 396, 274 S.W.2d 635, 1953 Tenn. App. 
LEXIS 124 (Tenn. Ct. App. 1954). 


5. Public Utilities. 

Where public housing authority which was 
engaged in slum clearance requested city to 
close public alley and city did so by proper 
ordinance, housing authority was engaged in a 
public purpose as an arm of the city and cost of 
moving gas lines located in the alley was to be 
borne by gas utility company rather than hous- 
ing authority. Bristol Tennessee Housing Au- 
thority v. Bristol Gas Corp., 219 Tenn. 194, 407 
S.W.2d 681, 1966 Tenn. LEXIS 518 (1966). 


6. Fixtures. 

A property owner may remove any fixture 
which the condemnor has not sought by his 
petition to condemn with the property owner 
being entitled to the full cost of disassembling, 
removal and reassembling as provided in this 
section but not to exceed the cost of replace- 
ment. Memphis Housing Authority v. Memphis 
Steam Laundry-Cleaner, Inc., 225 Tenn. 46, 
463 S.W.2d 677, 1971 Tenn. LEXIS 273 (1971). 


7. Moving Expenses. 
Moving expenses are incidental damages to 
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be paid along with the judgment for the taking 
and cannot be deferred until the cost of removal 
has been incurred. Memphis Housing Authority 
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v. Memphis Steam Laundry-Cleaner, Inc., 225 


Tenn. 46, 463 S.W.2d 677, 1971 Tenn. LEXIS 
273 (1971). 


13-20-109. Acquisition of land for government. 


The authority may acquire by purchase or by the exercise of its power of 
eminent domain as provided in § 13-20-108, any property real or personal for 
any housing project being constructed or operated by a government. The 
authority upon such terms and conditions, with or without consideration, as it 
shall determine, may convey title or deliver possession of such property so 
acquired or purchased to such government for use in connection with such 


housing project. 


History. 

Acts 1935 (Ex. Sess.), ch. 20, § 12; C. Supp. 
1950, § 3647.11 (Williams, § 3647.12); T.C.A. 
(orig. ed.), § 13-808. 


Law Reviews. 
The Private Use of Public Power: The Private 


Part Three, Private University Expansion 
Through Section 112 — A Case Study, IV (for- 
mal planning), 27 Vand. L. Rev. 681, 733. 

Tort Law—Negligence—Landlords’ Duty Of 
Care To Tenants in Tennessee (Yusuf Malik), 77 
Tenn. L. Rev. 471 (2010). 


University and the Power of Eminent Domain; 


13-20-110. Conveyance, lease or agreement in aid of housing project. 


(a) For the purpose of aiding and cooperating in the planning, construction 
and operation of housing projects located within their respective territorial 
boundaries, the state, its subdivisions and agencies, and any county, city, or 
municipality of the state may, upon such terms and for such consideration as 
it may determine: 

(1) Grant, sell, convey or lease any of its property to a housing authority 
or the United States or any agency thereof; 

(2) To the extent that it is within the scope of each of their respective 
functions: 

(A) Cause the services customarily provided by each of them to be 
rendered for the benefit of the housing authority and/or the occupants of 
such housing projects; 

(B) Provide and maintain parks and sewage, water and other facilities 
adjacent to or in connection with housing projects; and 

(C) Enter into any agreements to open, close, pave, install, or change 
the grade of streets, roads, roadways, alleys, sidewalks, or other such 
facilities, to change the city or municipality map, to plan, replan, zone or 
rezone any part of the city or municipality; 

(3) Enter into agreements with respect to the exercise of its powers 
relating to the repair, elimination or closing of unsafe, unsanitary or unfit 
dwellings; and 

(4) Do any and all things necessary to aid and cooperate in the planning, 
construction and operation of housing projects by the United States and by 
housing authorities. 

(b) In connection with the exercise of these powers, any city or municipality 
may incur the entire expense of any such public improvement located within 
its territorial boundaries without assessment against abutting property own- 
ers. 
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(c) Any law to the contrary notwithstanding, any grant, sale, conveyance, 
lease or agreement provided for in this section may be made without appraisal, 
public notice, advertisement or public bidding. 


History. Law Reviews. 

Acts 1935 (Ex. Sess.), ch. 45, § 3; 1939, ch. Tort Law—Negligence—Landlords’ Duty Of 
154, § 1; mod. C. Supp. 1950, § 3647.29V (Wil- Care To Tenants in Tennessee (Yusuf Malik), 77 
hams, § 3647.32); T.C.A. (orig. ed.), § 13-809. Tenn. L. Rev. 471 (2010). 


13-20-111. Federal projects acquired by authority. 


With respect to any housing project which a housing authority has acquired 
or taken over from the federal government and which the housing authority by 
resolution has found and declared to have been constructed in a manner that 
will promote the public interest and afford necessary safety, sanitation and 
other protection, no municipality shall require any changes to be made in the 
housing project or the manner of its construction or take any other action 
relating to such construction. 


History. Law Reviews. 
Acts 1935 (Ex. Sess.), ch. 45, § 10, as added Tort Law-—Negligence—Landlords’ Duty Of 


by Acts 1937, ch. 225, § 1; C. Supp. 1950, Care To Tenants in Tennessee (Yusuf Malik), 77 
§ 3647.29Z (Williams, § 3647.36c); T.C.A. Tenn. L. Rev. 471 (2010). 
(orig. ed.), § 13-810. 


Cross-References. 
Contracts with federal government autho- 
rized, § 13-20-610. 


13-20-112. Zoning and building laws. 


All housing projects of an authority shall be subject to the planning, zoning, 
sanitary and building laws, ordinances and regulations applicable to the 
locality in which the housing project is situated. 


History. Law Reviews. 

Acts 1935 (Ex. Sess.), ch. 20, § 138; C. Supp. Tort Law—Negligence—Landlords’ Duty Of 
1950, § 3647.12 (Williams, § 3647.13); T.C.A. Care To Tenants in Tennessee (Yusuf Malik), 77 
(orig. ed.), § 13-811. Tenn. L. Rev. 471 (2010). 


13-20-113. Rentals and tenant selection. 


(a) In the operation or management of housing projects, an authority shall 
at all times observe the following duties with respect to rentals and tenant 
selection: 

(1) It may rent or lease the dwelling accommodations therein only to 
persons of low income; 

(2) It may rent or lease the dwelling accommodations therein only at 
rentals within the financial reach of such persons of low income; 

(3) It may rent or lease to a tenant dwelling accommodations consisting of 
the number of rooms, but no greater number, which it deems necessary to 
provide safe and sanitary accommodations to the proposed occupants 
thereof, without overcrowding; and 

(4) It shall not accept any person as a tenant in any housing project if the 
person or persons who would occupy the dwelling accommodations have an 
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annual net income in excess of five (5) times the annual rental of the 
quarters to be furnished such person or persons, except that in the case of 
families with three (3) or more minor dependents, such ratio shall not exceed 
six (6) to one (1). In computing the rental for this purpose of selecting 
tenants, there shall be included in the rental the average annual cost, as 
determined by the authority, to the occupants, of heat, water, electricity, gas, 
cooking range and other necessary services or facilities, whether or not the 
charge for such services and facilities is in fact included in the rental. 

(b) Nothing contained in this chapter shall be construed as limiting the 
power of an authority to: 

(1) Vest in an obligee the right, in the event of a default by the authority, 
to take possession of a housing project or cause the appointment of a receiver 
thereof, free from all the restrictions imposed by the law, with respect to 
rentals, tenant selection, manner of operation, or otherwise; or 

(2) Pursuant to § 13-20-604, vest in obligees the right, in the event of a 
default by the authority, to acquire title to a housing project or the property 
mortgaged by the housing authority, free from all the restrictions imposed by 
this chapter, except those imposed by §§ 13-20-604 and 13-20-609. 


Law Reviews. 
Tort Law—Negligence—Landlords’ Duty Of 


History. 
Acts 1935 (Ex. Sess.), ch. 20, § 32, as added 


by Acts 1937, ch. 234, § 5; 1939, ch. 74, § 2; C. 
Supp. 1950, § 3647.25 (Williams, § 3647.29b); 
T.C.A. (orig. ed.), § 13-812. 


Care To Tenants in Tennessee (Yusuf Malik), 77 
Tenn. L. Rev. 471 (2010). 


NOTES TO DECISIONS 


Analysis 


1. Nature of Operation. 
2. Eviction. 


1. Nature of Operation. 

The operation of a housing authority is a 
government function and the agents of the 
authority cannot act arbitrarily or capriciously 
in renting of space to tenants or in evicting 
tenants from the project. Nashville Housing 
Auth. v. Taylor, 59 Tenn. App. 600, 442 S.W.2d 


668, 1968 Tenn. App. LEXIS 360 (Tenn. Ct. 
App. 1968). 


2. Eviction. 

Tenant in public housing authority project 
could not be evicted for alleged disturbances, 
permitting accumulation of trash and debris 
and damage to premises without some sort of 
standards governing conduct of tenants and a 
chance to be heard. Nashville Housing Auth. v. 
Taylor, 59 Tenn. App. 600, 442 S.W.2d 668, 1968 
Tenn. App. LEXIS 360 (Tenn. Ct. App. 1968). 


13-20-114. Continuing counseling and education programs for tenants 
of housing projects. 


(a) In the operation and management of housing projects, an authority may 
assist in the establishment and development of a continuing program of 
counseling and education for its tenants on household management, self-help, 
budgeting and money management, consumer education and related counsel- 
ing and educational services which will assist its tenants in improving their 
living conditions and ability to purchase a home. 

(b) Such program may include a credit union for the tenants. 

(c) Such programs should be developed and scheduled to encourage maxi- 
mum participation of the tenants. 
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History. Care To Tenants in Tennessee (Yusuf Malik), 77 
Acts 1972, ch. 668, § 1; T.C.A., § 13-832. Tenn. L. Rev. 471 (2010). 


Law Reviews. 
Tort Law—Negligence—Landlords’ Duty Of 


13-20-115. Reasons for eviction. 


Local housing authorities shall furnish an evicted tenant with the reasons 
for such tenant’s eviction from a housing project upon the request of the evicted 
tenant. 


History. Care To Tenants in Tennessee (Yusuf Malik), 77 
Acts 1973, ch. 153, § 1; T.C.A., § 13-834. Tenn. L. Rev. 471 (2010). 


Law Reviews. 
Tort Law—Negligence—Landlords’ Duty Of 


13-20-116. Housing or domiciliary care for aged persons — Daily 
contact and care for tenants. 


Any agency of the state or any county, city, metropolitan government or other 
political subdivision of the state, including, but not limited to, any public 
housing authority or housing development agency, which operates any pro- 
gram providing housing or domiciliary care for aged persons which, as used 
herein, means persons sixty-five (65) years of age or older, in buildings which 
exceed three (3) stories in height, shall, as a part of such operation or program, 
make arrangements, where funds are made available to it for that purpose, to 
provide some person or persons each day to contact individually by telephone, 
in person or in any other effective manner, each aged person in residence, to 
check upon each aged person’s physical well-being and comfort and, in the 
event and only in the event, such person requests and is in apparent need of 
medical or social assistance or care, to promptly contact appropriate agencies 
and request such assistance and care in behalf of any such person. Where 
public funds are not made available specifically to defray any increased costs 
caused by such arrangements, the agency shall not be required to provide the 
arrangements or program out of its funds budgeted for other purposes, but 
shall nevertheless adopt and implement a program to organize, develop and 
utilize private individual and organizational resources or any other public 
agency resources which may be available to carry out the arrangements, either 
on a volunteer basis or on any other basis which such agency may find to be 
reasonably feasible within its budgetary or other resources or from funds or 
resources made available to it from any lawful source, public or private. 


History. Care To Tenants in Tennessee (Yusuf Malik), 77 
Acts 1974, ch. 692, § 1; T.C.A., § 13-835. Tenn. L. Rev. 471 (2010). 


Law Reviews. 
Tort Law—Negligence—Landlords’ Duty Of 


13-20-117. Authority membership in metropolitan cities and counties. 


(a) In any city or county with a metropolitan form of government, the 
membership of the housing authority shall be increased by two (2) additional 
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members, which additional members shall be residents of low-rent public 
housing or housing projects. 

(b) One (1) of the commissioners authorized pursuant to § 13-20-408 of any 
housing authority in any county having a population of not less than three 
hundred nineteen thousand six hundred twenty-five (319,625) nor more than 
three hundred nineteen thousand seven hundred twenty-five (319,725), ac- 
cording to the 1980 federal census or any subsequent federal census, shall be 
a resident of low-rent public housing or a housing project to be appointed by 
the mayor of the municipality creating such authority for a term of two (2) 
years, notwithstanding § 13-20-408. The first resident appointment shall be 
made to fill the first expired term of a commissioner occurring after March 17, 
1988. 


History. Law Reviews. 
Acts 1983, ch. 49, § 1; 1988, ch. 568, § 1. Tort Law—Negligence—Landlords’ Duty Of 
Care To Tenants in Tennessee (Yusuf Malik), 77 


Compiler's Notes. Tenn. L. Rev. 471 (2010). 


For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


13-20-118. Immunity of officials. 


The individual commissioners, directors, supervisory employees, and super- 
visory agents of a housing authority, whether such housing authority is formed 
under this chapter or by private act, while acting in the scope of their 
authority, including those entities that a housing authority or entity affiliated 
with an authority may form, incorporate, or join as a partner or member to 
develop or manage a mixed-finance project, and the directors, supervisory 
employees, and supervisory agents of such entities, while acting in the scope of 
their authority for the development or management of the mixed-finance 
project, enjoy the same protections and immunities that are presently provided 
for housing authority corporations under the law of this state, and any 
protections and immunities that may be provided to housing authorities in the 
future under the law of this state. 


History. Care To Tenants in Tennessee (Yusuf Malik), 77 
Acts 1984, ch. 747, § 1; 2018, ch. 664, § 1. Tenn. L. Rev. 471 (2010). 


Law Reviews. 
Tort Law—Negligence—Landlords’ Duty Of 


PART 2 
REDEVELOPMENT 


13-20-201. Blighted areas and dilapidation defined. 


(a) “Blighted areas” are areas, including slum areas, with buildings or 
improvements that, by reason of dilapidation, obsolescence, overcrowding, lack 
of ventilation, light and sanitary facilities, deleterious land use, or any 
combination of these or other factors, are detrimental to the safety, health, 
morals, or welfare of the community. “Welfare of the community” does not 
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include solely a loss of property value to surrounding properties, nor does it 
include the need for increased tax revenues. Under no circumstance shall land 
used predominantly in the production of agriculture, as defined by § 1-3-105, 
be considered a blighted area. 


(b) As used in this chapter, “dilapidation” means extreme deterioration and 


decay due to lack of repairs to and care of the area. 


History. 

Acts 1945, ch. 114, § 2; C. Supp. 1950, 
§ 3647.29N (Williams, § 3647.53); T.C.A. (orig. 
ed.), § 13-813; Acts 1982, ch. 816, § 1; 2006, ch. 
863, §§ 2, 14. 


Compiler’s Notes. 

Acts 2006, ch. 863, § 2 purported to add a 
new subsection (c) with provisions exactly the 
same as the provisions added as the third 
sentence of (a) by ch. 863, § 14; therefore, ch. 
863, § 2 was not given effect. 

Acts 2006, ch. 863, § 25, provided that the 
amendment by that act shall apply only to 
eminent domain or condemnation proceedings 
initiated on or after July 1, 2006. 


Cross-References. 

False statement of financial condition for 
purposes of occupancy in a housing project, 
§ 39-14-120. 


Local neighborhood model development cor- 
porations, title 13, ch. 13. 

Power and use of eminent domain, title 29, 
ch. 17, part 1. 


Law Reviews. 

Property Rights vs. Public Use: Analyzing 
Tennessee’s Response to Kelo Eminent Domain 
Ruling (Scott Griswold), 43 Tenn B.J. 14 (2007). 

The Private Use of Public Power: The Private 
University and the Power of Eminent Domain; 
Part Three, Private University Expansion 
Through Section 112 — A Case Study, IV (for- 
mal planning), IX (residents’ day in court), 2 
Vand. L. Rev. 681, 733, 792. 


Attorney General Opinions. 

Constitutionality of provision exempting ag- 
ricultural land from consideration as a blighted 
area, OAG 06-098 (5/26/06), 2006 Tenn. AG 
LEXIS 107. 


NOTES TO DECISIONS 


1. Constitutionality. 

“Slum clearance law” providing for elimina- 
tion of blighted areas in the interest of public 
improvement does not violate Tenn. Const., art. 
II, § 29 merely because property acquired 
eventually passes into possession of small por- 
tion of the public. Nashville Housing Authority 
v. Nashville, 192 Tenn. 103, 237 S.W.2d 946, 
1951 Tenn. LEXIS 387 (1951). 


Acts 1945, ch. 114, was a constitutional en- 
actment. Starr v. Nashville Housing Authority, 
145 F. Supp. 498, 1956 U.S. Dist. LEXIS 2631 
(D. Tenn. 1956), affd, 354 U.S. 916, 77 S. Ct. 
1378, 1 L. Ed. 2d 1432, 1957 U.S. LEXIS 664 
(U.S. June 17, 1957). 


13-20-202. Powers of housing authority as to blighted areas. 


(a) Any housing authority now or hereafter established under and pursuant 
to this chapter, including any municipal housing authority whether created 
under and pursuant to such law or of any special statute, may carry out any 
undertaking hereinafter called a “redevelopment project” and to that end may: 

(1) Acquire blighted areas; 

(2) Acquire other real property for the purpose of removing, preventing, or 
reducing blight, blighting factors, or the causes of blight; 

(3) Acquire real property where the condition of the title, the diverse 
ownership of the real property to be assembled, the street or lot layouts, or 
other conditions, prevent a proper development of the property and where 
the acquisition of the area by the authority is necessary to carry out a 
redevelopment plan or urban renewal plan; 

(4) Acting on its own or through third parties engaged to act on the 
housing authority’s behalf: 
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(A) Clear any areas acquired, including relocation of utility facilities 
and demolition, in whole or in part, of buildings and improvements 
thereon and removal or remediation of any environmental contamination; 

(B) Install, construct, or reconstruct streets, utilities, and site improve- 
ments essential to the preparation and development of sites for uses in 
accordance with a redevelopment plan or urban renewal plan; 

(C) Install, construct, or reconstruct parks, public open spaces, public 
playgrounds, pedestrian ways and all parking structures regardless of use 
in accordance with a redevelopment plan or urban renewal plan; 

(D) Pay expenses for relocation, administrative costs, planning and 
engineering costs, energy efficiency costs and legal expenses associated 
with exercising the powers granted in this section or with carrying out a 
redevelopment plan or urban renewal plan; 

(E) Pay the design costs, commissioning costs and fees and costs of 
required documentation associated with meeting the requirements of 
Leadership in Energy and Environmental Design (LEED), Green Globes 
or other similar programs, as well as greening costs and energy modeling 
costs for certification by such programs of new construction, existing 
buildings and other projects; 

(F) Install, construct, add to, improve or reconstruct public infrastruc- 
ture, including, but not limited to, water, solid waste, transportation, 
telecommunication, energy use capture and transmittal, power systems 
and alternative power systems or alternate power projects that incorpo- 
rate principles of urban sustainability, eco-efficiency and global sustain- 
able development; and 

(G) Take all other necessary actions designed to further the goals and 
local objectives articulated in the redevelopment plan or urban renewal 
plan; 

(5) Sell or lease land so acquired for uses in accordance with the 
redevelopment plan or urban renewal plan; 

(6) Accomplish a combination of the foregoing to carry out a redevelop- 
ment plan or urban renewal plan; 

(7) Have and enjoy all the rights, powers, privileges and immunities 
granted to housing authorities under such law, and/or under any special act 
by which the authority may have been created, and/or any other provisions 
of law relating to slum clearance and housing projects for persons of low 
income; and 

(8)(A) Borrow money upon its bonds, notes or other evidences of indebt- 
edness to finance any of the foregoing and to carry out a redevelopment 
plan or urban renewal plan and secure the same by pledges of its income 
and revenues generally or its income and revenues from a particular 
redevelopment project or projects, including moneys received by any 
authority and placed in a special fund or funds pursuant to tax increment 
financing provisions contained in a redevelopment plan or urban renewal 
plan, or from grants or contributions from any government, or in any other 
manner; 

(B) Nothing contained in § 13-20-1138, § 13-20-413 and/or in any spe- 
cial municipal housing authorities law shall be construed as limiting the 
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power of an authority, in the event of default by a purchaser or lessee of 
land in a redevelopment plan or urban renewal plan, to acquire property 
and operate it free from restrictions contained in §§ 13-20-113 and 
13-20-413, or in any special statute as aforementioned relating to tenant 
selection or operation without profit. 

(b) For the purposes of this section and the implementation of redevelop- 
ment districts as delineated in §§ 13-20-201 — 13-20-205, community devel- 
opment agencies as defined in the Community Development Act of 1974, as 
amended, of municipalities, will also be considered as housing authorities and 
will have vested in them the powers as delineated in this section in which 
housing authority redevelopment powers are vested, as long as public notice 
required in § 13-20-2083 is provided. This subsection (b) applies only in 
counties with populations greater than eight hundred thousand (800,000), 
according to the 1990 federal census or any subsequent federal census, and in 
counties with populations greater than one hundred thirty-four thousand 
seven hundred (134,700) and less than one hundred thirty-four thousand eight 
hundred (134,800), according to the 2000 federal census or any subsequent 
federal census. 

(c) For the purposes of this part, a development authority created by private 
act and designated by a municipality as its housing and redevelopment 
authority for purposes of this part shall also be considered a housing authority 
and shall have the power to enter into an economic development agreement as 
defined in § 4-17-302(2) and the powers delineated in this part, in which 
housing authority redevelopment powers are vested, as long as public notice 
required in § 13-20-203 is provided; provided, however, a municipality shall 
not so designate a development authority if the housing authority, if any, 
created by the municipality has ever issued any obligations secured by tax 
increment revenues and in any event such designation shall only be effective 
if the municipality shall first obtain the written consent of the housing 
authority, if any, created by the municipality. Any redevelopment plan previ- 
ously prepared by a development authority created pursuant to any such 
private act and approved by a municipality shall be deemed authorized by this 
subsection (c) and shall be deemed a valid redevelopment plan for purposes of 
this part. 


History. For the Preamble to the act regarding the use 
Acts 1945, ch. 114, §§ 2, 3; mod. C. Supp. of sustainable infrastructure, energy efficiency 

1950, § 3647.290 (Williams, §§ 3647.53, technologies, green building and other modern 

3647.54); Acts 1978, ch. 854, § 2; T.C.A. (orig. practices in redevelopment projects, please re- 

ed.), § 13-814; Acts 1998, ch. 619, § 1;1999,ch. fer to Acts 2009, ch. 491. 

392) S21920045ch, 77208. 1::2005, ch: 352, $2: 

2009, ch. 406, § 1; 2009, ch. 491, § 1;2010,ch. Law Reviews. 

£126.91; Constitutional Law — Eminent Domain for 

Slum Clearance — Effect of Sale or Lease of 


Compiler’s Notes. : eee 
For table of U.S. decennial populations of ichig etal ibs ot ease fryRedevelop 


Tennessee counties, see Volume 13 and its 
supplement. 
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NOTES TO DECISIONS 


1. Constitutionality. 

“Slum clearance law” placing regulation of 
acquisition and disposal of property in blighted 
area in hands of housing authority does not 
violate Tenn. Const., art. II, §§ 1, 2. Nashville 
Housing Authority v. Nashville, 192 Tenn. 103, 
237 S.W.2d 946, 1951 Tenn. LEXIS 387 (1951). 

“Slum clearance law” providing for clearing 
of “slums” by destruction of old and dilapidated 
dwellings and old and dilapidated industrial 
and commercial buildings for purpose of rede- 


velopment is a valid exercise of right of eminent 
domain under the police power for purpose of 
removing health, crime, and fire hazards and 
does not violate Tenn. Const., art. I, §§ 8, 21; 
art. XI, § 8 or U.S. Const., amend. 14, since 
acquisition and disposition of property in area 
is incidental to the primary purpose of the act. 
Nashville Housing Authority v. Nashville, 192 
Tenn. 103, 237 S.W.2d 946, 1951 Tenn. LEXIS 
387 (1951). 


13-20-203. Conditions precedent to initiation of redevelopment proj- 


ect — Approval by municipality of plan. 


(a)(1) This subsection (a) shall apply to counties with a metropolitan form of 
government and with populations greater than seven hundred seventy 
thousand (770,000), according to the 1980 federal census or any subsequent 
federal census. 

(2) An authority shall not initiate any redevelopment project under this 
chapter until the governing body, or agency designated by it or empowered 
by law so to act, of each city or town, herein called “municipalities,” and any 
county having a population of not less than two hundred seventy-five 
thousand (275,000) nor more than three hundred twenty-five thousand 
(325,000), according to the 1980 federal census or any subsequent federal 
census, in which any of the area to be covered by the project is situated, has 
approved a plan, herein called the “redevelopment plan”, which provides an 
outline for the development or redevelopment of the area and is sufficiently 
complete, to: 

(A) Indicate its relationship to definite local objectives as to appropriate 
land uses and improved traffic, public transportation, public utilities, 
recreational and community facilities and other public improvements; 

(B) Indicate proposed land uses and building requirements in the area; 
and 

(C) Indicate the method of the temporary relocation of persons living in 
such areas, and also the method of providing, unless already available, 
decent, safe and sanitary dwellings substantially equal in number to the 
number of substandard dwellings to be cleared from the area, at rents 
within the financial reach of the income groups displaced from such 
substandard dwellings. Such municipalities are hereby authorized to 
approve redevelopment plans through their governing body or agency 
designated by it for that purpose. Any state public body referred to in 
§ 13-20-110 has the rights and powers to cooperate with and assist 
housing authorities with respect to redevelopment projects in the same 
manner as though the section were applicable to redevelopment projects. 
(3) Any disapproval of any redevelopment project by the governing body of 

a county as authorized by this section shall, however, be automatically 
dissolved wherever written agreement duly approved by the governing body 
of the municipality involved is furnished to the county governing body 
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involved, which agreement shall exempt the county property tax levy and all 
proceeds from it generated within the redevelopment project from the tax 
increment financing provisions specified in § 13-20-205(a)(2). 

(4) The governing body shall not approve a plan until after a public 
hearing has been held by the governing body, or agency designated by it or 
empowered by law so to act, to determine the necessity for the adoption of 
the plan, including the matters set forth in subdivisions (a)(2)(A)-(C). Notice 
of such public hearing shall be given in the following manner: 

(A) By publishing once a week for three (3) consecutive weeks immedi- 
ately preceding the public hearing in each newspaper of general circula- 
tion published in the municipality notice of the time, place, and purpose of 
the public hearing, which notice shall include a facsimile of a map of the 
area to be included in the plan, with the streets or other lines marking the 
boundaries thereof clearly indicated, and which map shall be not less than 
four (4) columns in width; and 

(B) By written notice to at least one (1) of the owners or at least one (1) 
of the occupants of each parcel of property within the area to be included 
within the plan of the time, place and purpose of such public hearing, 
which notice shall be sent not more than thirty (30) days and not less than 
ten (10) days before the hearing by mail, postage prepaid, or delivered, to 
such owners or occupants. 

(5) The failure to give the notice required in subdivisions (a)(4)(A) and (B) 

may be raised only by an owner or occupant having an interest in property 
within such area as a defense on the trial of the issue of the right of the 
housing authority to acquire the property of such owner or occupant by 
eminent domain, and such failure shall constitute a defense unless in the 
judgment of the court trying such issue there has been compliance with 
subdivision (a)(4)(A) and substantial compliance with subdivision (a)(4)(B) 
by mailing or delivering the notice therein provided to at least one (1) owner 
or one (1) occupant of each of not less than two thirds (%) of the lots or 
parcels of property within such area. 
(b)(1) This subsection (b) shall not apply to counties with a metropolitan 
form of government and with populations greater than seven hundred 
seventy thousand (770,000), according to the 1980 federal census or any 
subsequent federal census. 

(2)(A) An authority shall not initiate any redevelopment project under 

this chapter until the governing body, or agency designated by it or 

empowered by law so to act, of each city or town, hereafter called 

“municipalities,” in which any of the area to be covered by such project is 

situated, has approved a plan, herein called the “redevelopment plan,” 

which provides an outline for the development or redevelopment of such 
area and is sufficiently complete to: 

(i) Indicate its relationship to definite local objectives as to appropri- 
ate land uses and improved traffic, public transportation, public utili- 
ties, recreational and community facilities and other public 
improvements; 

(ii) Indicate proposed land uses and building requirements in the 
area; and 
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(iii) Indicate the method of the temporary relocation of persons living 
in such areas, and also the method of providing, unless already 
available, decent, safe and sanitary dwellings substantially equal in 
number to the number of substandard dwellings to be cleared from the 
area, at rents within the financial reach of the income groups displaced 
from such substandard dwellings. 

(B) For any redevelopment plan that includes a tax increment financing 
provision that is applicable to the county property tax levy, the governing 
body of any county in which any of the area subject to such redevelopment 
plan is situated must approve such redevelopment plan. 

(3) Any disapproval of any redevelopment project by the governing body of 
a county as authorized by this section shall, however, be automatically 
dissolved wherever written agreement duly approved by the governing body 
of the municipality involved is furnished to the county governing body 
involved, which agreement shall exempt the county property tax levy, and all 
proceeds from it generated within the redevelopment project, from the tax 
increment financing provisions specified in § 13-20-205(a)(2). 

(4) The governing body shall not approve a plan until after a public 
hearing has been held by the governing body, or agency designated by it or 
empowered by law so to act, to determine the necessity for the adoption of 
the plan, including the matters set forth in subdivisions (b)(2)(A)(@)-(i1i). 
Notice of such public hearing shall be given in the following manner: 

(A) By publishing notice, once a week for three (3) consecutive weeks 
immediately preceding the public hearing in a newspaper of general 
circulation published in the municipality, of the time, place, and purpose 
of the public hearing and identifying at least two (2) locations, one (1) of 
which shall be the offices of the authority, where a map of the area to be 
included in the plan, with the streets or other lines marking the bound- 
aries of the area clearly indicated, may be reviewed by interested persons; 
and 

(B) By written notice to at least one (1) of the owners or at least one (1) 
of the occupants of each parcel of property within the area to be included 
within the plan of the time, place and purpose of such public hearing, 
which notice shall be sent not more than thirty (30) days and not less than 
ten (10) days before the hearing by mail, postage prepaid, or delivered, to 
such owners or occupants. 

(5) The failure to give the notice required in subdivisions (b)(4)(A) and (B) 
may be raised only by an owner or occupant having an interest in property 
within such area as a defense on the trial of the issue of the right of the 
housing authority to acquire the property of such owner or occupant by 
eminent domain, and such failure shall constitute a defense unless in the 
judgment of the court trying such issue there has been compliance with 
subdivision (b)(4)(A) and substantial compliance with subdivision (b)(4)(B) 
by mailing or delivering the notice therein provided to at least one (1) owner 
or one (1) occupant of each of not less than two thirds (%%) of the lots or 
parcels of property within such area. 
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History. 

Acts 1945, ch. 114, § 4; C. Supp. 1950, 
§ 3647.29P (Williams, § 3647.55); Acts 1963, 
ch. 225, § 1; T.C.A. (orig. ed.), § 13-815; Acts 
1982, ch. 906, §§ 1, 2, 6; 1987, ch. 349, §§ 1, 2, 
4, 5; 2006, ch. 999, §§ 5-7. 


Compiler’s Notes. 

Portions of this section concerning counties of 
275,000 to 325,000 have been held unconstitu- 
tional. See Notes To Decisions; Constitutional- 
ity; Knoxville’s Community Dev. Corp. v. Knox 
County, 665 S.W.2d 704 (Tenn. 1984). 
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For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Law Reviews. 

The Private Use of Public Power: The Private 
University and the Power of Eminent Domain; 
Part Three, Private University Expansion 
Through Section 112 — A Case Study, IX (resi- 
dents’ day in court), 27 Vand. L. Rev. 681, 792. 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 

2. Amount and Character of Property to be 
Included in Project. 

3. Public Hearing. 


1. Constitutionality. 

Acts 1982, ch. 906, concerning approval by 
governing bodies of counties of 275,000 to 
325,000 did not have the reasonable basis re- 
quired by Tenn. Const., art. XI, § 8, as neces- 
sary for a local act to contravene an existing 
state-wide law of general application and was 
therefore unconstitutional. Knoxville’s Com- 
munity Dev. Corp. v. Knox County, 665 S.W.2d 
704, 1984 Tenn. LEXIS 738 (Tenn. 1984). 


2. Amount and Character of Property to 
be Included in Project. 

A housing authority as a redevelopment 
agency must approach the problem of blighted 
areas of the community on an area, rather than 
a structure by structure, basis and it is imma- 
terial that some particular structure within 
such area may be safe, sound and well-kept. 
Starr v. Nashville Housing Authority, 145 F. 
Supp. 498, 1956 U.S. Dist. LEXIS 2631 (D. 
Tenn. 1956), aff'd, 354 U.S. 916, 77S. Ct. 1378, 
1 L. Ed. 2d 1432, 1957 U.S. LEXIS 664 (US. 
June 17, 1957). 

Once the question of public purpose has been 
determined the amount and character of the 
land to be taken for the project and the need for 
a particular tract to complete the integrated 
plan rests in the discretion of the legislative 
branch of the government. Starr v. Nashville 
Housing Authority, 145 F. Supp. 498, 1956 U.S. 


Dist. LEXIS 2631 (D. Tenn. 1956), affd, 354 
U.S. 916, 77S. Ct. 1378, 1 L. Ed. 2d 1432, 1957 
U.S. LEXIS 664 (U.S. June 17, 1957). 

Action of housing authority in including the- 
ater and business buildings in redevelopment 
area was not arbitrary, capricious or an abuse 
of discretion even though such buildings were 
safe, sound and well-kept and even though 
owners offered to remodel buildings to conform 
to appearance of buildings to be constructed in 
the area. Starr v. Nashville Housing Authority, 
145 F. Supp. 498, 1956 U.S. Dist. LEXIS 2631 
(D. Tenn. 1956), aff'd, 354 U.S. 916, 77 S. Ct. 
1378, 1 L. Ed. 2d 1482, 1957 U.S. LEXIS 664 
(U.S. June 17, 1957). 

The determination of the area to be included 
in a redevelopment project being within the 
reasonable discretion of the legislative authori- 
ties, the courts will not oversee the choice of 
boundary lines nor sit in review of the size of a 
particular project area. Starr v. Nashville 
Housing Authority, 145 F. Supp. 498, 1956 U.S. 
Dist. LEXIS 2631 (D. Tenn. 1956), affd, 354 
U.S. 916, 77S. Ct. 1378, 1 L. Ed. 2d 1432, 1957 
U.S. LEXIS 664 (U.S. June 17, 1957). 


3. Public Hearing. 

Where several public meetings with prior 
notice were held prior to and during delibera- 
tions by the city council, the Nashville Housing 
Authority and HUD, and many people came to 
these meetings, the requirements of this sec- 
tion had been met. Adair v. Nashville Housing 
Authority, 388 F. Supp. 481, 1974 U.S. Dist. 
LEXIS 12004 (M.D. Tenn. 1974), affd, Gardner 
v. Nashville Housing Authority of Metropolitan 
Government, 514 F.2d 38, 1975 U.S. App. 
LEXIS 15225 (6th Cir. Tenn. 1975). 


13-20-204. Disposal and use of land consistent with redevelopment 
plan — Purchase by owner occupant. 


(a) The authority may make land in a redevelopment project available for 
use by private enterprise or public agencies in accordance with the redevelop- 
ment plan. Such land may be made available at its use value, which represents 
the value, whether expressed in terms of rental or capital price, at which the 
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authority determines such land should be made available in order that it may 
be developed or redeveloped for the purposes specified in such plan. 
(b)(1) To assure that land acquired in a redevelopment project is used in 
accordance with the redevelopment plan, an authority, upon the sale or lease 
of such land, shall obligate purchasers or lessees to: 
(A) Use the land for the purpose designated in the redevelopment plan; 
(B) Begin the building of their improvements within a period of time 
which the authority fixes as reasonable; or, except in counties having a 
population of: 


not less than nor more than 
20,104 PA EEE, 
25,501 25,999 
28,600 28,650 
44,000 45,999 


according to the 1960 federal census or any subsequent federal census, if 
the purchaser is a public agency which proposes to develop such lands as 
an industrial park or to meet the needs of specific industrial prospects, 
carry on a program for attracting industry and develop such land for this 
purpose when and as needed, in counties of this state having a population 
of not less than two hundred thirty seven thousand (237,000) nor more 
than two hundred fifty thousand (250,000), according to the federal census 
of 1960 or any subsequent federal census; and 

(C) Comply with such other conditions as are necessary to carry out the 
purposes of this chapter. 

(2) Any such obligations by the purchaser shall be covenants and condi- 
tions running with the land where the authority so stipulates. 

(c)(1) As used in this subsection (c): 

(A) “Developer” means any private enterprise or public agency devel- 
oping or redeveloping residential property as provided in this subsection 
(¢); 

(B) “Owner occupant” means the person having title to and residing at 
the residential property at the time it was acquired by eminent domain; 
and 

(C) “Residential units” includes one-family and two-family dwellings 
and dwelling units as defined in this chapter. 

(2) On redevelopment projects developed after June 8, 1989, the authority 
shall provide the opportunity for owner occupants of residential property 
acquired by eminent domain for a redevelopment project to relocate within 
the project area if or at such time as residential units are constructed and 
offered for sale to the general public as a part of the project. A developer shall 
publish a notice in a newspaper of general circulation within the county 
where the project area is located. Such notice shall provide to each owner 
occupant of residential property acquired by eminent domain for a redevel- 
opment project an offer to relocate within the project area. The notice shall 
contain a description of the property to be redeveloped. The notice shall 
contain a name and address to whom the owner occupant may respond to 
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accept the offer. The developer shall also record the notice in the registrar’s 
office. Each owner occupant shall have ninety (90) days from the date of 
publication to accept the offer contained in the notice. Any acceptance shall 
be in writing. Any owner occupant who has not responded to the notice 
before the expiration of the ninety (90) days from publication shall be 
deemed to have rejected such offer, and any interest therein shall be deemed 
to be terminated. 

(3) This subsection (c) shall apply only if the initial redevelopment project 
for which such property is acquired is for residential purposes. 

(4) No provision of this subsection (c) shall be construed to vest any 
interest or rights in the heirs or estate of any deceased owner occupant. 

(5) This subsection (c) shall not apply to residential units or dwelling 
units developed under programs limiting income of purchasers to a certain 
maximum income or other requirements for which the original owner 
occupant is not eligible. 

(6) This subsection (c) shall only apply in counties having a population of 
not less than four hundred seventy-seven thousand (477,000) nor more than 
four hundred seventy-eight thousand (478,000), according to the 1980 
federal census or any subsequent federal census. 


History. 

Acts 1945, ch. 114, § 5; C. Supp. 1950, 
§ 3647.29Q (Williams, § 3647.56); Acts 1965, 
ch. 194, § 1; T.C.A. (orig. ed.), § 13-816; Acts 
1989, ch. 570, §§ 1, 2. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


NOTES TO DECISIONS 


1. Condemnation for Resale. 

Although courts will not sanction the con- 
demnation of property by a governmental 
agency for private use, where it was contem- 
plated from the inception of an urban redevel- 
opment project that property within the project 


opment, condemnation of property for such 
resale violated neither this section, Tenn. 
Const., art. I, § 21, nor U.S. Const., amend. 14. 
Knoxville’s Community Development Corp. v. 
Wright, 600 S.W.2d 745, 1980 Tenn. App. 
LEXIS 334 (Tenn. Ct. App. 1980). 


would be resold to private concerns for redevel- 


13-20-205. Redevelopment plan containing tax increment financing 
provisions — Allocation of taxes collected — Contents of 
plan — Tax status of property leased. 


(a) Any authority may, and is authorized to, adopt a redevelopment plan or 
urban renewal plan so that it contains a tax increment financing provision 
providing that taxes, if any, levied upon property within the boundaries of the 
redevelopment plan or urban renewal plan each year, by any taxing agency 
after the effective date of the resolution of the governing body approving the 
redevelopment plan or urban renewal plan or amendment, shall be divided as 
follows: 

(1) For properties subject to a redevelopment plan or urban renewal plan 
containing or amended to contain a tax increment financing provision 
approved prior to July 1, 2006, that portion of the taxes which would be 
produced by the rate at which the tax is levied each year by each taxing 
agency, upon the assessed value of such property as shown upon the 
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assessment roll of the appropriate assessor, as of the date of the most 
recently determined valuation prior to the acquisition of such property by 
the authority (the assessed value being herein called the “base assessment”) 
shall be allocated to, and when collected, shall be paid to, the respective 
taxing agencies as taxes levied by such taxing agencies on all other property 
are paid; provided, that in any year in which the actual assessment of the 
area comprising a redevelopment project is less than the base assessment, 
there shall be allocated and paid to the respective taxing agencies only those 
taxes actually produced by the application of the current tax rates against 
such actual assessment. For properties subject to a redevelopment plan or 
urban renewal plan containing or amended to contain a tax increment 
financing provision approved after July 1, 2006, the base assessment of the 
property for purposes of this subdivision (a)(1) shall be determined as of the 
date of the most recently determined valuation prior to the date on which the 
redevelopment plan or urban renewal plan or amendment of the plan was 
approved by the applicable municipality or municipalities pursuant to 
§ 13-20-2083; 

(2) All the taxes levied in each year in excess of the amount provided for 
in subdivision (a)(1) shall be allocated to and, when collected, shall be paid 
into a special fund or funds of the authority to pay the principal of and 
interest on bonds, loans or other indebtedness incurred or to be incurred by 
the authority to finance or refinance, in whole or in part, the redevelopment 
project contemplated by such redevelopment plan; 

(3) Upon the retirement of all bonds, loans or other indebtedness incurred 
by the authority and payable from such special fund or funds or at such time 
as moneys on deposit in such special fund or funds are sufficient for such 
purpose, all the taxes referred to in subdivision (a)(2) shall, when collected, 
be paid to the respective taxing agencies as taxes levied by such taxing 
agencies on all other property are paid; and 

(4) Taxes shall be levied and collected over all or any part of the area 
comprising a redevelopment project in the manner provided by law with the 
following exceptions: 

(A) The appropriate assessor shall, in each year during the period in 
which taxes are to be allocated to the authority pursuant to subdivision 
(a)(2), compute and certify the net amount, if any, by which the then 
current assessed value of all taxable property located within the redevel- 
opment project which is subject to taxation by the particular taxing agency 
exceeds the base assessment. The net amount of any such increase is 
referred to in this subdivision (a)(4) as the incremental value for that 
particular year; 

(B) In any year in which taxes are to be allocated to the authority 
pursuant to subdivision (a)(2) in which there is an incremental value, the 
appropriate assessor shall exclude it from the assessed value upon which 
the appropriate assessor computes the tax rates for taxes levied that year 
by the taxing agency. However, the appropriate assessor shall extend the 
ageregate tax rate of such taxes against the base assessment and the 
incremental value and shall apply the taxes collected therefrom, subject to 
any other provisions hereof, as provided above; and 
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(C) For purposes of this section, if in any year property comprising a 
portion of a particular redevelopment project shall be removed from the 
tax rolls of a taxing agency, the base assessment for the area of such 
redevelopment project shall be reduced by the amount of the base 
assessment allocable to the property so removed for each subsequent year 
in which taxes are to be allocated to a particular authority pursuant to the 
above provisions. 

(b)(1) Ifan authority adopts a redevelopment plan or an amendment to an 
existing plan which includes tax increment financing provisions, such new 
plan or the existing plan, as so amended, shall describe, in addition to the 
matters required by § 138-20-203(a)(2)(A)-(C) and (b)(2)(A)(i)-Giii), the 
following: 

(A) An estimate of the cost of the redevelopment project; 

(B) The sources of revenue to finance the costs of the project, including 
the estimated tax increment; 

(C) An estimate of the amount and the final maturity of bonded or other 
indebtedness to be incurred; and 

(D) An estimate of the impact of the tax increment financing provision 
upon all taxing agencies in which the redevelopment project is to be 
located. 

(2) The foregoing information set forth in this subsection (b) shall be made 

available to the public not less than five (5) days prior to the date set for the 
public hearing hereinafter required by subsection (c). 
(c)(1) Except in counties having a metropolitan form of government or a 
population greater than seven hundred seventy thousand (770,000), accord- 
ing to the 1980 federal census or any subsequent federal census, no 
redevelopment plan containing a tax increment financing provision or 
amendment to an existing plan adding a tax increment financing provision 
shall be effective unless and until it has been approved by the governing 
body of the municipality and the governing body of the county affected, 
following a public hearing as provided in § 13-20-203, except that the 
approval of the governing body of the county affected shall not be required 
wherever its disapproval of a redevelopment project has been dissolved as 
prescribed by § 13-20-203(b)(3). 

(2) The notice of the public hearing shall be given in the manner and shall 
contain the information required by § 13-20-203 and shall additionally set 
forth in clear and plain language the contemplated use of tax increment 
financing in connection with the redevelopment project. Such notice shall 
also set forth where the information required by subsection (b) may be 
obtained. Not less than twenty-one (21) days prior to the date set for the 
public hearing, the governing body shall deliver or mail, postage prepaid, to 
each taxing agency currently levying taxes upon any property in the project 
area, and which would be affected by the tax increment financing provision, 
a copy of the notice of the public hearing, together with a statement that if 
the redevelopment plan containing a tax increment financing provision or 
amendment to an existing plan adding a tax increment financing provision 
is approved, certain property taxes resulting from increases in assessed 
valuation of property situated within the area included in the plan above the 
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assessed value of such property appearing on the appropriate assessment 
rolls as last determined prior to the date on which the redevelopment plan 
or urban renewal plan or amendment of the plan was approved by the 
applicable municipality or municipalities may be allocated to a special fund 
or funds of the authority for redevelopment purposes rather than being paid 
into the treasury of the taxing agency. 

(d) The foregoing provisions of subsections (b) and (c) shall not apply to any 
redevelopment plan or amendment to an existing plan which included a tax 
increment financing provision and which has been submitted to and approved 
by the governing body of the municipality, or agency designated by it or 
empowered by law so to act, in which any of the area to be covered by the 
redevelopment project is situated pursuant to and in accordance with § 13- 
20-203 prior to April 11, 1978, and the previously approved redevelopment 
plan or amendment thereto described above shall not be required to be 
resubmitted and approved by the governing body or agency pursuant to the 
additional provision of subsections (b) and (c). The remaining provisions of this 
section shall be applicable to and govern the previously approved plan and the 
tax increment financing provision contained in such plan. 

(e) After the approval by the governing body of a redevelopment plan 
containing a tax increment financing provision or an amendment to an existing 
plan adding a tax increment financing provision, the authority shall transmit 
to the appropriate assessors of property and to each taxing agency to be 
affected a copy of the description of all land within the redevelopment area and 
the date or dates of the approval of the redevelopment plan or amendment to 
the plan, a copy of the resolution approving the redevelopment plan or 
approving an amendment to the plan, and a map or plat indicating the 
boundaries of the property; and taxes shall thereafter, when collected, be 
allocated and paid in the manner provided in the redevelopment plan or 
amendment to the plan. 

(f) Any property which the Hepsi leases to private individuals or 
corporations for development under a redevelopment plan and any property 
which the authority has developed under a redevelopment plan and leases to 
private individuals or corporations shall have the same tax status as if such 
leased property were owned by such private individuals or corporations. After 
June 1, 1997, the foregoing provisions of this subsection (f) shall apply only to 
property financed with tax increment financing. Prior to June 1, 1997, any 
property owned, constructed, or improved by the authority which is not 
financed through tax increment financing shall have the same tax status as all 
other property owned by the authority. 

(g) Notwithstanding anything to the contrary in this section, taxes levied 
upon property subject to tax increment financing provisions by any taxing 
agency for the payment of principal of and interest on all bonds, loans or other 
indebtedness of such taxing agency, and taxes levied by or for the benefit of the 
state of Tennessee, shall not be subject to allocation as provided in subsection 
(a), but shall be levied against such property and, when collected, paid to such 
taxing agency as taxes levied by such taxing agency on all other property are 
paid and collected. 

(h) In the event of any conflict between this section or this chapter and the 
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Uniformity in Tax Increment Financing Act of 2012, compiled in title 9, chapter 


23, title 9, chapter 23 shall control. 


History. 

Acts 1945, ch. 114, § 6; C. Supp. 1950, 
§ 3647.29R (Williams, § 3647.57); Acts 1977, 
ch. 186, § 1; 1978, ch. 854, § 3; T.C.A. (orig. 
ed.), § 18-817; Acts 1982, ch. 906, §§ 3, 4, 6; 
1987, ch. 349, § 3; 1997, ch. 254, § 1; 2006, ch. 
999, §§ 8-11; 2008, ch. 971, § 1; 2009, ch. 406, 
§§ 2-4; 2012, ch. 605, § 5. 


Compiler’s Notes. 

Acts 2012, ch. 605, § 1 provided that the act, 
which added title 9, ch. 23, amended §§ 7-53- 
312, 7-53-314 and 13-20-205 and added a sec- 
tion to the CRA Act, which is the Community 
Redevelopment Act of 1998, as amended, being 
chapter 987 of the Public Acts of 1998, which 
act has not been codified, is and may be cited as 
the “Uniformity in Tax Increment Financing 
Act of 2012.” 

Acts 2012, ch. 605, § 8 provided that the act 
shall not apply to a plan, or any amendment to 
such plan, for which required public hearings 
were conducted prior to March 21, 2012, with- 


out the concurrence of the tax increment 
agency, all affected taxing agencies, and the 
holders of any indebtedness secured by the tax 
revenues allocable pursuant to the plan. 

Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 
to “tax assessor”, wherever such references 
appear, to “assessor of property”, as such sec- 
tions are amended or volumes are replaced. See 
§ 1-1-116. 

Section 5 of Acts 1982, ch. 906 provided that 
the 1982 amendment “shall not apply in any 
county having a population of not less than 
770,000 nor more than 780,000 according to the 
1980 federal census of population or any subse- 
quent federal census.” 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Special fund for repayment of indebtedness 
on redevelopment projects, § 13-20-614. 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Construction. 
3. Taxing Power. 


1. Constitutionality. 

At least with respect to bonds and similar 
debt obligations of the taxing entities con- 
cerned, the provisions of this section appear to 
be sufficient to prevent any unconstitutional 
impairment of the obligation of contract. Met- 
ropolitan Development & Housing Agency v. 
Leech, 591 S.W.2d 427, 1979 Tenn. LEXIS 524 
(Tenn. 1979). 

Tax increment financing, provided for in the 
Housing Authorities Law, is not in violation of 
those parts of Tenn. Const., art. IT, §§ 28 and 
29, requiring all property be taxed uniformly 
according to its value because past interpreta- 
tions of taxing uniformity require only that the 
tax burden apply equally to all nonexempt 
property. Metropolitan Development & Hous- 
ing Agency v. Leech, 591 S.W.2d 427, 1979 
Tenn. LEXIS 524 (Tenn. 1979). 

The state may direct a county to expend 
funds for a state purpose, or for a purpose 
common to the state and the county, without 
falling afoul of Tenn. Const., art. II, § 29. 
Metropolitan Development & Housing Agency 
v. Leech, 591 S.W.2d 427, 1979 Tenn. LEXIS 
524 (Tenn. 1979). 

Acts 1982, ch. 906, concerning counties of 
275,000 to 325,000 did not have the reasonable 
basis required by Tenn. Const., art. XI, § 8, as 


necessary for a local act to contravene an exist- 
ing state-wide law of general application and 
was therefore unconstitutional. Knoxville’s 
Community Dev. Corp. v. Knox County, 665 
S.W.2d 704, 1984 Tenn. LEXIS 738 (Tenn. 
1984). 


2. Construction. 

When this section speaks of allocating a 
portion of the taxes received from the redevel- 
oped property to the housing authority, it 
means only that the various taxing entities 
shall appropriate an amount equal to that 
specified portion of the taxes received from the 
subject property to the authority, not that the 
actual taxes received from that parcel are in 
any sense to be set aside. Metropolitan Devel- 
opment & Housing Agency v. Leech, 591 S.W.2d 
427, 1979 Tenn. LEXIS 524 (Tenn. 1979). 

The statute does not require that a given 
parcel contribute “its” taxes to the housing 
authority. Metropolitan Development & Hous- 
ing Agency v. Leech, 591 S.W.2d 427, 1979 
Tenn. LEXIS 524 (Tenn. 1979). 


3. Taxing Power. 

The statutes as amended do not grant the 
housing authority or the municipality any ad- 
ditional taxing power with respect to the rede- 
velopment property, nor, conversely, do they 
take such power away from the county. Metro- 
politan Development & Housing Agency v. 
Leech, 591 S.W.2d 427, 1979 Tenn. LEXIS 524 
(Tenn. 1979). 
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13-20-206. Authority authorized to obtain financial aid from federal 
government for redevelopment project. 


An authority may borrow money or accept contributions from the federal 
government to assist in its undertaking redevelopment projects. An authority 
may do any and all things necessary or desirable to secure such financial aid 
(including obligating itself in any contract with the federal government for 
annual contributions to convey to the federal government the project to which 
the contract relates upon the occurrence of a substantial default thereunder), 
in the same manner as it may do to secure such aid in connection with slum 
clearance and housing projects under this chapter. 


History. Cross-References. 

Acts 1945, ch. 114, § 7; C. Supp. 1950, Mortgaging, power of, when project financed 
§ 3647.29S (Williams, § 3647.58); T.C.A. (orig. with aid of government, § 13-20-604. 
ed.), § 13-818. 


NOTES TO DECISIONS 


1. Contracts With Federal Agencies. government in violation of U.S. Const., amend. 

Contract between housing authority and the 10. Starr v. Nashville Housing Authority, 145 F. 
housing and finance agency, a federal instru- Supp. 498, 1956 U.S. Dist. LEXIS 2631 (D. 
mentality, was authorized under the former Tenn. 1956), affd, 354 U.S. 916, 77S. Ct. 1378, 
Housing Act of 1949 (42 U.S.C. §§ 1451-1460) 1.1L. Ed. 2d 1482, 1957 U.S. LEXIS 664 (U.S. 
and did not delegate state power to the federal June 17, 1957). 


13-20-207. Bonds for redevelopment projects — Security for public 
deposits and legal investments. 


Bonds or other obligations issued by a housing authority in connection with 
a redevelopment project pursuant to §§ 13-20-201 — 13-20-208 shall be 
security for public deposits and legal investments to the same extent and for 
the same persons, institutions, associations, corporations, and other bodies 
and officers as bonds or other obligations issued pursuant to this chapter, in 
connection with the development of slum clearance or housing projects. 


History. Cross-References. 

Acts 1945, ch. 114, § 8; C. Supp. 1950, Housing authority obligations guaranteed by 
§ 3647.29T (Williams, § 3647.59); T.C.A. (orig. federal government eligible collateral as secu- 
ed.), § 13-819. rity for deposit of funds, § 13-11-112. 


13-20-208. Advisory board — Personnel. 


For the purpose of coordinating its activities and undertakings under 
§§ 13-20-201 — 13-20-208 with the needs and undertakings of other local 
organizations and groups, a housing authority may establish an advisory 
board consisting of the chair of the authority, who shall be chair of the advisory 
board, and of sufficient members to represent, so far as practicable, the general 
public and users of housing, general business interests, real estate, building 
and home financing interest, labor, any official planning body in the locality, 
and church and welfare groups. The members of the advisory board shall be 
appointed by the chair of the authority. 
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History. § 3647.29U (Williams, § 3647.60); T.C.A. (orig. 
Acts 1945, ch. 114, § 9; C. Supp. 1950, ed.), § 13-820. 


13-20-209. Conservation and rehabilitation by private enterprise — 
Findings. 


(a) It is hereby found and declared that: 

(1) There exist in municipalities of the state slum, blighted, and deterio- 
rated areas which constitute a serious and growing menace, injurious to the 
public health, safety, morals and welfare of the residents of the state, and the 
findings and declarations made in § 13-20-201 with respect to slum and 
blighted areas are hereby affirmed and restated; 

(2) Certain slum, blighted, or deteriorated areas, or portions thereof, may 
require acquisitions and clearance, as provided in this part, since the 
prevailing condition of decay may make impracticable the reclamation of the 
area by conservation or rehabilitation, but other areas or portions thereof 
may, through the means provided in this part, be susceptible of conservation 
or rehabilitation in such a manner that the conditions and evils hereinbefore 
enumerated may be eliminated, remedied or prevented, and, to the extent 
feasible, salvable slum and blighted areas should be conserved and rehabili- 
tated through voluntary action and the regulatory process; and 

(3) All powers conferred by this part are for public uses and purposes for 
which public money may be expended and such other powers exercised, and 
the necessity in the public interest for this part is hereby declared as a 
matter of legislative determination. 

(b) A municipality, to the greatest extent it determines to be feasible in 
carrying out this part, shall afford maximum opportunity, consistent with the 
sound needs of the municipality as a whole, to the rehabilitation or redevel- 
opment of areas by private enterprise. 


History. 
Acts 1955, ch. 181, § 1; T.C.A., § 18-821. 


Cross-References. 
Findings regarding slums and blighted areas 
affirmed, § 13-20-301. 


13-20-210. Urban renewal projects — Extent of rehabilitation. 


In addition to its authority under any other section of this part, an authority 
is hereby authorized to plan and undertake urban renewal projects. As used in 
this part, an urban renewal project may include undertakings and activities 
for the elimination, and for the prevention of the development or spread, of 
slums or blighted, deteriorated, or deteriorating areas, and may involve any 
work or undertaking for such purpose constituting a redevelopment project of 
any rehabilitation or conservation work, or any combination of such undertak- 
ing or work. For this purpose, “rehabilitation or conservation work” may 
include: 

(1) Carrying out plans for a program of voluntary or compulsory repair 
and rehabilitation of buildings or other improvements; 

(2) Acquisition of real property and demolition, removal, or rehabilitation 
of buildings and improvements thereon where necessary to eliminate un- 
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healthy, unsanitary or unsafe conditions, lessen density, reduce traffic 
hazards, eliminate obsolete or other uses detrimental to the public welfare, 
or to otherwise remove or prevent the spread of blight or deterioration, or to 
provide land for needed public facilities; 

(3) Installation, construction, or reconstruction of streets, utilities, parks, 
playgrounds, and other improvements necessary for carrying out the objec- 
tives of the urban renewal project; and 

(4) The disposition, for uses in accordance with the objectives of the urban 
renewal project, of any property or part thereof acquired in the area of such 
project; provided, that such disposition shall be in the manner prescribed in 
this part for the disposition of property in a redevelopment project area. 


History. 
Acts 1955, ch. 181, § 1; T.C.A., § 13-822. 


13-20-211. Urban renewal plan. 


(a) Any urban renewal project undertaken pursuant to § 13-20-210 shall be 
undertaken in accordance with an urban renewal plan for the area of the 
project. As used in this part, “urban renewal plan” means a plan, as it exists 
from time to time, for an urban renewal project, which plan: 

(1) Shall conform to the general plan for the municipality as a whole; and 

(2) Shall be sufficiently complete to indicate such land acquisition, demo- 
lition and removal of structures, redevelopment, improvements, and reha- 
bilitation as may be proposed to be carried out in the area of the urban 
renewal project, zoning and planning changes, if any, land uses, maximum 
densities, building requirements, and the plan’s relationship to definite local 
objectives respecting appropriate land uses, improved traffic, public trans- 
portation, public utilities, recreational and community facilities, and other 
public improvements. 

(b) An urban renewal plan shall be prepared and approved pursuant to the 
same procedure as provided in this part with respect to a redevelopment plan. 


History. 
Acts 1955, ch. 181, § 1; T.C.A., § 13-823. 


13-20-212. Powers of authority — Acquiring property — Bond issues. 


(a) An authority has all the powers necessary or convenient to undertake 
and carry out urban renewal plans and urban renewal projects, including the 
authority to acquire property by eminent domain or purchase, and to dispose 
of property, to issue bonds and other obligations, to borrow and accept grants 
from the federal government or other source and to exercise the other powers 
which this part confers on an authority with respect to redevelopment projects. 
In connection with the planning and undertaking of any urban renewal plan or 
urban renewal project, the authority, the municipality, and all public and 
private officers, agencies, and bodies have all the rights, powers, privileges, 
and immunities which they have with respect to a redevelopment plan or 
redevelopment project, in the same manner as though all of the provisions of 
this part applicable to a redevelopment plan or redevelopment project were 
applicable to an urban renewal plan or urban renewal project; provided, that 
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for such purpose, “redevelopment” as used in this part, except in this section 
and in the definition of “redevelopment project” in § 13-20-202, means “urban 
renewal”; and provided further, that “slum” and “blighted,” as used in this part, 
except in this section and in the definitions in § 13-20-201, mean “blighted, 
deteriorated, or deteriorating.” This section shall not change the corporate 
name of the authority of the short title of this part or amend any section of this 
part. In addition to the surveys and plans which an authority is otherwise 
authorized to make, an authority is hereby specifically authorized to make: 
(1) Plans for carrying out a program of voluntary repair and rehabilita- 
tion of buildings and improvements; and 
(2) Plans for the enforcement of laws, codes, and regulations relating to 
the use of land and the use and occupancy of buildings and improvements, 
and to the compulsory repair, rehabilitation, demolition, or removal of 
buildings and improvements. 

(b) The authority is authorized to develop, test, and report methods and 
techniques, and carry out demonstrations and other activities, for the preven- 
tion and the elimination of slums and urban blight. 

(c) Whenever the power of eminent domain as herein conferred shall be 
exercised, in estimating the damages, the jury or jury of view, as the case may 
be, shall give the value of the land or rights taken without deduction, together 
with incidental damages, if any. Where the removal of furniture, household 
belongings, fixtures, merchandise, stock in trade, inventories, equipment or 
machinery is made necessary by the taking, the reasonable expense of such 
removal shall be considered in assessing incidental damages. The reasonable 
expense of the removal of such chattels shall be construed as including the cost 
of: any necessary disconnection, dismantling or disassembling; the loading and 
drayage to another location not more than ten (10) miles distant; and the 
reassembling, reconnecting, and installing in such new location. This provision 
shall only apply when the power of eminent domain is exercised under this 
section. 


History. Condemnor in Tennessee Is Required to Pay 
Acts 1955, ch. 181, § 1; 1965, ch. 192, § 1; Moving Expense for Fixtures and Chattels 
T.C.A., § 13-824. Upon Condemnation, 2 Mem. St. U.L. Rev. 205. 


Law Reviews. 
Eminent Domain — Moving Expense — A 


NOTES TO DECISIONS 


Analysis Steam Laundry-Cleaner, Inc., 225 Tenn. 46, 


: 463 S.W.2d 677, 1971 Tenn. LEXIS 273 (1971). 
. Fixtures. 


Moving Expenses. 
. Personal Property. 
Scope of Powers. 


. Fixtures. 


2. Moving Expenses. 

Moving expenses are incidental damages to 
be paid along with the judgment for the taking 
and cannot be deferred until the cost of removal 
has been incurred. Memphis Housing Authority 


A property owner may remove any fixture 
which the condemnor has not sought by his 
petition to condemn with the property owner 
being entitled to the full cost of disassembling, 
removal and reassembling as provided in this 
section but not to exceed the cost of replace- 
ment. Memphis Housing Authority v. Memphis 


v. Memphis Steam Laundry-Cleaner, Inc., 225 
Tenn. 46, 463 S.W.2d 677, 1971 Tenn. LEXIS 
273 (1971). 


3. Personal Property. 
The housing authority could not require per- 
sonal property by eminent domain. Memphis 
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Housing Authority v. Memphis Steam Laundry- 
Cleaner, Inc., 225 Tenn. 46, 463 S.W.2d 677, 
1971 Tenn. LEXIS 273 (1971). 


4, Scope of Powers. 
Once the local legislative body approves an 
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ty’s power to implement it is as broad as its 
authority to implement redevelopment plans. 
KLN Assoc. v. Metro Dev. & Housing Agency, 
797 S.W.2d 898, 1990 Tenn. App. LEXIS 551 
(Tenn. Ct. App. 1990). 


urban renewal plan, the local housing authori- 


13-20-213. Delegation of powers — Bond issues. 


(a) Any municipality or other public body is hereby authorized, without 
limiting any provision in § 13-20-212, to do any and all things necessary to aid 
and cooperate in the planning and undertaking of an urban renewal project in 
the area in which such municipality or public body is authorized to act, 
including the furnishing of such financial and other assistance as the munici- 
pality or public body is authorized by this part to furnish for or in connection 
with a redevelopment plan or redevelopment project. 

(b)(1) An authority is hereby authorized to delegate or assign to a munici- 
pality or other public body any or all of the powers or functions of the 
authority with respect to the planning or undertaking of an urban renewal 
project or projects in the area in which such municipality or public body is 
authorized to act, and/or to assign, transfer, and/or convey to any such 
municipality or public body any or all of its rights with respect to or interest 
in one (1) or more urban renewal projects, and such municipality or public 
body is hereby authorized to carry out or perform such powers or functions 
in the place and stead of the authority. 

(2) In addition, for a period commencing on May 22, 1984, and ending 
eighteen (18) months thereafter, an authority is hereby authorized to 
delegate or assign to a municipality any or all of the powers or functions of 
the authority with respect to the financing of an urban renewal project or 
projects, including, but not limited to: 

(A) The issuance of bonds or other obligations for any purpose for which 
the authority could issue its bonds with respect to any such project or 
projects; 

(B) The assumption of any bonds or other obligations of the authority 
with respect to any such project or projects; 

(C) The issuance of bonds or other obligations for the purpose of 
refunding any bonds or other obligations issued by the authority or issued 
or assumed by the municipality pursuant to the delegation and assign- 
ment of powers herein contained; 

(D) The receipt and collection of those tax revenues described in 
§ 13-20-205(a)(2); and 

(EK) The pledging of such revenues to the payment of principal of and 
interest on bonds or other obligations issued by the municipality pursuant 
to such delegation and assignment. 

(c) Upon the expiration of a period commencing on May 22, 1984, and 
ending eighteen (18) months thereafter, an authority shall no longer have the 
authority granted herein to delegate or assign any powers or functions relative 
to financing of urban renewal projects, and no municipality shall have the 
authority granted herein to issue or assume any bonds or obligations; pro- 
vided, that the expiration of such authorization shall not invalidate or make 
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unenforceable any bonds or other obligations issued or assumed by a munici- 
pality pursuant to any such delegation or assignment by an authority, nor 
impair the authority of a municipality to issue, as set forth herein, bonds or 
other obligations to refund any bonds or other obligations issued or assumed by 
the municipality pursuant to such delegation or assignment, nor impair the 
obligations of contract of a municipality with respect to any outstanding bonds 
or other obligations issued or assumed by the municipality pursuant to such 
assignment and delegation, nor impair the authority of a municipality to 
receive and collect tax revenues described in § 13-20-205(a)(2) and apply any 
such revenues to the payment of any such bonds or other obligations. This 
section does not apply in counties with populations greater than eight hundred 
thousand (800,000), according to the 1990 federal census or any subsequent 
federal census. 

(d) The delegation or assignment of any of the powers or functions of an 
authority with respect to any urban renewal projects, including the delegation 
of powers or functions relative to financing of urban renewal projects during 
the period hereinabove described, or the assignment, transfer or conveyance of 
any such projects as provided herein shall not require an amendment to any 
existing urban renewal plan or plans adopted in connection with any such 
project or projects. 

(e)(1) Notwithstanding [former] §§ 6-57-301 and 6-57-302 or any other 
provision of law to the contrary, any bonds or other obligations issued or 
assumed by any municipality pursuant to the delegation and assignment 
hereinabove described shall be authorized, issued, and sold in accordance 
with part 6 of this chapter and secured by and payable from such revenues 
as provided in part 6 of this chapter, which part shall constitute full, 
complete, and independent authority for the issuance of such bonds or other 
obligations by the municipality, as fully and with the same power as the 
authority could have issued such bonds or obligations; provided, that any 
bonds or other obligations issued by a municipality to refund any bonds or 
other obligations, other than bond anticipation notes, issued by the author- 
ity or issued or assumed by the municipality pursuant to the delegation and 
assignment hereinabove set forth shall be issued in accordance with title 9, 
chapter 21. Notwithstanding § 13-20-601, or any other provision of law to 
the contrary, any such municipality shall be authorized to secure the bonds 
or other obligations by pledging its full faith and credit and unlimited taxing 
power to the punctual payment of the principal of and interest on such bonds 
or obligations. 

(2) In the event such pledge of full faith and credit and unlimited taxing 
power of the municipality is given, prior to the issuance and sale of any such 
bonds, the municipality shall comply with title 9, chapter 21. 

(3) In the event such pledge of full faith and credit and unlimited taxing 
power of the municipality is given, any holder or holders of the bonds or 
obligations, including a trustee or trustees for holders of such bonds or 
obligations, shall have the right, in addition to all other rights, by manda- 
mus or other suit, action or proceeding in any court of competent jurisdiction 
to enforce such rights of such holder or holders against the municipality, and 
the governing body of such municipality and any officer, agent or employee 
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thereof, including, but not limited to, the right to require the municipality 
and the governing body and any proper officer, agent or employee thereof, to 
assess, levy and collect taxes and other revenues and charges adequate to 
carry out any agreement as to, or pledge of, such taxes, revenues and 
charges. The taxes herein authorized to be pledged shall be levied without 
limit as to rate or amount upon all taxable property within the municipality. 
(f) Any public body is hereby authorized to enter into agreements, which 

may extend over any period, notwithstanding any provision or rule of law to 

the contrary, with any other public body or bodies respecting action to be taken 
pursuant to any of the powers granted by this part, including the furnishing of 
funds or other assistance in connection with an urban renewal plan or urban 


renewal project. 


History. 

Acts 1955, ch. 181, § 1; T.C.A., § 13-825; 
Acts 1984, ch. 747, § 2; 1985, ch. 155, 8§ 1, 2; 
1989, ch. 4038, §§ 1, 2; 1999, ch. 332, § 2. 


Compiler’s Notes. 

Acts 1985, ch. 155, § 3 provided that (b)(2) 
and (c), as codified, were reenacted, revived and 
reaffirmed in their entirety and amended by 
chapter 155, and were to be in full force and 
effect on and after April 8, 1985 until November 


22, 1985; and that it was the legislative intent 
and purpose of chapter 155 to continue the 
effective period of such provisions and to extend 
the expiration date of such provisions to No- 
vember 22, 1985. 

Sections 6-57-301 and 6-57-302, referred to in 
this section, were repealed by Acts 1988, ch. 
750, § 10. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


13-20-214. Development of program by municipality — Authorization. 


The governing body of the municipality, or such public officer or public body 
as it may designate, is hereby authorized to prepare a workable program, 
which may include an official plan of action, as it exists from time to time for 
effectively dealing with the problem of urban slums and blighted, deteriorated, 
or deteriorating areas within the community and for the establishment and 
preservation of a well-planned community with well-organized residential 
neighborhoods of decent homes and suitable living environment for adequate 
family life, for utilizing appropriate private and public resources to eliminate, 
and prevent the development or spread of, slums and urban blight and 
deterioration, to encourage needed urban rehabilitation, to provide for the 
redevelopment of blighted, deteriorated, or slum areas, or to undertake such of 
the aforementioned activities or other feasible activities as may be suitably 
employed to achieve the objectives of such a program. 


History. 
Acts 1955, ch. 181, § 1; T.C.A., § 18-826. 


13-20-215. Powers are supplemental. 


The powers conferred by §§ 13-20-209 — 13-20-215 shall be in addition and 
supplemental to the powers conferred by any other law. 


History. 1998 Tenn. AG LEXIS 42 


Acts 1955, ch. 181, § 2; T.C.A., § 13-827. 


OAG 98-042, 
(2/17/98). 


Attorney General Opinions. 
City development of residential real estate, 
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13-20-216. Notice to property owner of proposed acquisition. 


(a) Whenever the acquisition of any real property in a designated blighted 
area 1s proposed and is predicated solely upon the findings that the structure 
or structures involved are dilapidated and are in violation of the applicable 
building and housing codes, the owner of the property shall be notified of the 
planned acquisition by certified mail to the owner’s latest address of record, 
and the owner shall be accorded a reasonable time, in no case less than ninety 
(90) days from the date of the notice, to bring the substandard structure into 
compliance with such codes. 

(b) This section shall not apply in any county having a metropolitan form of 
government or in any county with a population of: 


not less than nor more than 
6,125 6,225 
14,925 14,940 
15,675 Lh to 
56,000 56,100 
85,725 85,825 
287,700 287,800 
700,001 


according to the 1980 federal census or any subsequent federal census. 


History. Tennessee counties, see Volume 13 and its 
Acts 1982, ch. 816, §§ 3-7. supplement. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


13-20-217. Airport noise mitigation programs. 


(a) Notwithstanding any law to the contrary, in addition to those powers 
specified in this chapter, any municipal housing authority exercising any of the 
powers specified in this chapter is hereby authorized to enter into cooperative 
agreements, with any county with a metropolitan form of government which 
adopts an airport noise mitigation program pursuant to § 7-3-313, to imple- 
ment or administer the airport noise mitigation program or any portion 
thereof. 

(b) No state funds shall be obligated or expended to implement this section. 


History. 
Acts 1991, ch. 500, §§ 2, 3. 


PART 3 
RELOCATION OF UTILITY FACILITIES 


13-20-301. Findings and declarations. 


(a) The findings and declarations made in § 13-20-209, with respect to 
slum, blighted, and deteriorated areas, are hereby affirmed and restated. 
(b) Redevelopment and urban renewal project areas include streets, alleys, 
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easements, and other public ways in, under, and over which utility facilities 
are installed. Public streets and alleys are intended for public travel and 
transportation; but they are also intended for proper utility uses in serving the 
public, as authorized by applicable laws of this state, and such utility usage is 
for the benefit of the public served. Without making use of public ways, utility 
lines could not reach or economically service the adjacent public, particularly 
in urban areas; and further: | 

(1) The business and activities of utilities involve the rendition of essen- 
tial public services vital to the health, safety and welfare of the citizens of 
this state; 

(2) The development and existence of utilities directly and vitally affects 
the development, growth, and expansion of the general welfare, business 
and industry of this state; and 

(3) All persons in this state are actual or potential customers of one (1) or 
more utility services, and all consumers will be affected by the cost of 
relocation of their facilities as necessary to accommodate redevelopment and 
urban renewal projects. 

(c) The obligation of such utility relocation is a burden on the public of this 
state and it is, therefore, in the public interest that such burden be minimized 
consistent with the purpose of such redevelopment and urban renewal project; 
therefore, it is the intent of the general assembly to ensure that the police 
power of the state in requiring relocation of utilities be exercised in a 
responsible manner. 

(d) The cost of utility relocation necessitated by redevelopment and urban 
renewal projects undertaken in accordance with §§ 13-20-101 — 13-20-215, 
and any amendments thereto, are properly a part of the cost of such projects, 
and it is in the public interest to provide for the equitable reimbursement of 
such cost of relocation; therefore, such relocation cost shall be included as part 
of the project costs of such redevelopment and urban renewal projects. 

(e) The statements in this section are legislative determinations and decla- 
rations of public policy, and this part should be liberally construed in 
conformity with its declaration and provisions to promote the public interest. 


History. 
Acts 1971, ch. 191, § 1; T.C.A., § 13-828. 
NOTES TO DECISIONS 
1. Constitutionality. of the contract clause against the alleged im- 


This part cannot be held to impair the con- _pairment of those contracts by the state. Met- 
tracts of the metropolitan development and _ ropolitan Development & Housing Agency v. 
housing agency, as an agency created by the South Cent. Bell Tel. Co., 562 S.W.2d 438, 1977 
state cannot claim the constitutional protection Tenn. App. LEXIS 259 (Tenn. Ct. App. 1977). 


13-20-302. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Cost of relocation” means the entire amount paid properly attribut- 
able to such relocation, after deducting therefrom any increase in the value 
of the new facility and any salvage value derived from the old facility; 
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(2) “Public service facility” means any sewer, pipe, main, conduit, man- 
hole, cable, wire, pole, tower, building, or utility appliance owned or operated 
by a utility; 

(3) “Relocation” means any horizontal or vertical movement of utility 
facilities intact and any protective measures taken or the construction of 
new or additional facilities, with or without contemporaneous removal and 
salvage of old facilities, including removal, readjustment, rerouting, or 
changing the grade of or alternating the construction of any public service 
facility, either temporarily or permanently, whether or not such relocation is 
made necessary by the closing of any highway, street, public alley or public 
right-of-way or the taking of easements whether publicly or privately owned; 
and 

(4) “Utility” includes all utilities either public, private, or cooperatively 
owned which furnish utility service including, but not limited to, water, 
electric power, sanitary sewers, storm sewers, steam power, gas, and 
telephone or telegraph service, through a system of pipes, conduits, cables, 
or wires devoted to public utility service. 


History. 
Acts 1971, ch. 191, § 2; T.C.A., § 13-829. 


13-20-303. Reimbursement of cost of moving utility facilities. 


Whenever a municipality, housing authority, or other public body of this 
state determines that the relocation of public service facilities of a utility 
within a redevelopment or urban renewal project area is necessary to the 
carrying out of a redevelopment or urban renewal plan pursuant to this 
chapter, the municipality, housing authority, or other public body shall 
reimburse the utility for the cost of relocation of such facilities. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 2. 


History. 
Acts 1971, ch. 191, § 3; T.C.A., § 13-830. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


NOTES TO DECISIONS 


1. Scope. 

This section is not limited to those redevel- 
opment projects which are assigned to and 
carried out by a housing authority. South Cent. 
Bell Tel. Co. v. Chattanooga, 578 S.W.2d 950, 
1978 Tenn. App. LEXIS 331 (Tenn. Ct. App. 
1978). 

The reimbursement provision contained in 
T.C.A. § 18-20-303 required plaintiff munici- 


13-20-304. Exceptions. 


pality, and not defendant telephone company, to 
pay the costs associated with relocating the 
telephone company’s lines and facilities in or- 
der to accommodate the excavation and con- 
struction of a public parking garage and park. 
Metro. Gov't of Nashville v. Bellsouth Tel- 
comms., Inc., 502 F. Supp. 2d 747, 2007 U.S. 
Dist. LEXIS 51454 (M.D. Tenn. July 13, 2007). 


This part shall not apply to any taking or damaging of property for which the 
utility is entitled compensation pursuant to the constitution of Tennessee or 
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the United States, or pursuant to any binding agreement inuring to the 


utility’s benefit. 


History. 
Acts 1971, ch. 191, § 4; T.C.A., § 13-831. 


PART 4 
CITY HOUSING AUTHORITIES 


13-20-401. Petition for creation of authority — Notice. 


(a) Any twenty-five (25) residents of a city, and of the area within ten (10) 
miles from the territorial boundaries thereof, may file a petition with the city 
clerk setting forth that there is a need for an authority to function in the city 
and the surrounding area. 

(b) Upon the filing of such a petition, the city clerk shall give notice of the 
time, place, and purposes of a public hearing at which the council will 
determine the need for an authority in the city and the surrounding area. 

(c) Such notice shall be given at the city’s expense by publishing a notice, at 
least ten (10) days preceding the day on which the hearing is to be held, in a 
newspaper having a general circulation in the city and the surrounding area, 
or, if there is no such newspaper, by posting such notice in at least three (3) 
public places within the city, at least ten (10) days preceding the day on which 
the hearing is to be held. 


History. 

Acts 1935 (Ex. Sess.), ch. 20, § 4; C. Supp. 
1950, § 3647.3 (Williams, § 3647.4); T.C.A. 
(orig. ed.), § 13-901. 


Law Reviews. 
The Private Use of Public Power: The Private 
University and the Power of Eminent Domain; 


Part Three, Private University Expansion 
Through Section 112 — A Case Study, 27 Vand. 
L. Rev. 681, 719. 


Attorney General Opinions. 

City housing authority as governmental en- 
tity under Tort Liability Act, OAG 97-072, 1997 
Tenn. AG LEXIS 71 (5/19/97). 


13-20-402. Hearing — Determination. 


(a) Upon the date fixed for the hearing held upon notice as provided in 
§ 13-20-401, an opportunity to be heard shall be granted to all residents and 
taxpayers of the city and the surrounding area and to all other interested 


persons. 


(b)(1) 


After such a hearing, the council shall determine: 


(A) Whether unsanitary or unsafe inhabited dwelling accommodations 
exist in the city and the surrounding area; and/or 

(B) Whether there is a lack of safe or sanitary dwelling accommodations 
in the city and the surrounding area available for all the inhabitants of 
such city or area. In determining whether dwelling accommodations are 
unsafe or unsanitary, the council shall take into consideration the 


following: 


(i) The physical condition and age of the building; 

(ii) The degree of overcrowding; 

(iii) The percentage of land coverage; 

(iv) The light and air available to the inhabitants of such dwelling 
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accommodations; 
(v) The size and arrangement of the rooms; 
(vi) The sanitary facilities; and 
(vii) The extent to which conditions exist in such buildings which 
endanger life or property by fire or other causes. 

(2) If it shall determine that either or both of the above enumerated 
conditions exist, the council shall adopt a resolution so finding, which need 
not go into any detail other than the mere finding, and shall cause notice of 
such determination to be given to the mayor who shall thereupon appoint, as 


hereinafter provided, five (5) commissioners to act as an authority. 


History. 
Acts 1935 (Ex. Sess.), ch. 20, § 4; C. Supp. 


1950, § 3647.3 (Williams, § 3647.4); T.C.A. 
(orig. ed.), § 13-902. 


NOTES TO DECISIONS 


Analysis 


Constitutionality. 

City to Cooperate with Authority. 
. Mayor Not Member of Authority. 
Members of Authority. 

. Housing Authority. 


. Constitutionality. 

Provisions of this statute giving the city 
council power to declare when a housing au- 
thority shall be created by finding whether 
unsanitary dwelling accommodations exist in a 
particular area without prescribing any defi- 
nite standards to guide council in making such 
a determination do not violate Tenn. Const., 
art. II, §§ 1, 2. Knoxville Housing Authority, 
Inc. v. Knoxville, 174 Tenn. 76, 123 S.W.2d 
1085, 1938 Tenn. LEXIS 66 (1939). 


2. City to Cooperate with Authority. 
When the legislature passed the housing au- 
thority act, it made it the general duty of the 
city to cooperate with the authority in plan- 
ning, construction and operation of housing 


projects. Walldorf v. Chattanooga, 192 Tenn. 86, 
237 S.W.2d 939, 1951 Tenn. LEXIS 385 (1951). 


3. Mayor Not Member of Authority. 

The mayor is not a member of the housing 
authority, has no right to attend its meetings, 
participate in its deliberations, or interfere in 
any way or manner with the method by which 
the authority performs its duties. Mayor of 
Jackson v. Thomas, 44 Tenn. App. 176, 313 
S.W.2d 468, 1957 Tenn. App. LEXIS 155 (Tenn. 
Ct. App. 1957). 


4, Members of Authority. 

The commissioners compose the “authority.” 
Mayor of Jackson v. Thomas, 44 Tenn. App. 176, 
313 S.W.2d 468, 1957 Tenn. App. LEXIS 155 
(Tenn. Ct. App. 1957). 


5. Housing Authority. 

A housing authority is a “public body corpo- 
rate” which, when constituted by a city, is 
effectively a municipal agency. Metropolitan 
Development & Housing Agency v. Leech, 591 
S.W.2d 427, 1979 Tenn. LEXIS 524 (Tenn. 
1979). 


13-20-403. Verified application of commissioners — Contents. 





(a) The commissioners shall present to the secretary of state an application 


signed by them, which shall set forth without any detail other than the mere 
recital: 


(1) That a notice has been given and public hearing has been held as 
aforementioned, that the council made the aforementioned determination 
after such hearing, and that the mayor has appointed them as 
commissioners; 

(2) The name and official residence of each of the commissioners, together 
with a certified copy of the appointment evidencing their right to office, the 
date and place of induction into and taking oath of office, and that they 
desire the housing authority to become a public body and a body corporate 
and politic under this chapter; 
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(3) The term of office of each of the commissioners; 
(4) The name which is proposed for the corporation; and 
(5) The location of the principal office of the proposed corporation. 

(b) The application shall be subscribed and sworn to by each of the 
commissioners before an officer authorized by the laws of the state to take and 
certify oaths, who shall certify upon the application that such officer personally 
knows the commissioners and knows them to be the officers as asserted in the 
application, and that each subscribed and swore thereto in the officer’s 
presence. The secretary of state shall examine the application and, if the 
secretary of state finds that the name proposed for the corporation is not 
identical with that of a person or of any other corporation of this state or so 
nearly similar as to lead to confusion and uncertainty, the secretary of state 
shall receive and file it, and shall record it in an appropriate book of record in 
the secretary of state’s office. 


History. 1950, § 3647.3 (Williams, § 3647.4); T.C.A. 
Acts 1935 (Ex. Sess.), ch. 20, § 4; C. Supp. (orig. ed.), § 13-903. 


13-20-404. Authority a public body corporate. 


When the application has been made, filed and recorded, as herein provided, 
the authority shall constitute a public body corporate and politic under the 
name proposed in the application. The secretary of state shall make and issue 
to the commissioners a certificate of incorporation pursuant to this chapter, 
under the seal of the state, and shall record the same with the application. 


History. 1950, § 3647.3 (Williams, § 3647.4); T.C.A. 
Acts 1935 (Ex. Sess.), ch. 20, § 4; C. Supp. (orig. ed.), § 13-904. 


NOTES TO DECISIONS 


1. Incorporation — Collateral Attack. of state, the legality of the incorporation of the 
Where there had been a substantial compli- aforementioned authority could not be collater- 
ance with all the statutory formalities in pro- ally attacked. Knoxville Housing Authority, Inc. 


curing the charter of incorporation of Knoxville _y, Knoxville, 174 Tenn. 76, 123 S.W.2d 1085, 
Housing Authority, Inc., and a certificate of 1938 Tenn. LEXIS 66 (1939). 
incorporation had been issued by the secretary 


13-20-405. Boundaries of authority. 


(a) The boundaries of such authority shall include the city and the area 
within ten (10) miles from the territorial boundaries of the city, but in no event 
shall it include the whole or a part of any other city nor any area included 
within the boundaries of another authority. 

(b) In case an area lies within ten (10) miles of the boundaries of more than 
one (1) city, such area shall be deemed to be within the boundaries of the 
authority embracing such area which was first established, all priorities to be 
determined on the basis of the time of the issuance of the aforementioned 
certificates by the secretary of state. 

(c) After the creation of an authority, the subsequent existence within its 
territorial boundaries of more than one (1) city shall in no way affect the 
territorial boundaries of such authority. 
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History. 1950, § 3647.3 (Williams, § 3647.4); T.C.A. 
Acts 1935 (Ex. Sess.), ch. 20, § 4; C. Supp. (orig. ed.), § 13-905. 


13-20-406. Resolution denying petition. 


(a) If the council, after hearing as aforementioned, shall determine that 
neither of the conditions enumerated in § 13-20-402 exist, it shall adopt a 
resolution denying the petition. 

(b) After three (3) months have expired from the date of the denial of any 
such petitions, subsequent petitions may be filed as aforementioned and new 
hearings and determinations made thereon. 


History. 1950, § 3647.3 (Williams, § 3647.4); T-.C.A. 
Acts 1935 (Ex. Sess.), ch. 20, § 4; C. Supp. (orig. ed.), § 13-906. 


13-20-407. Contracts of authority — Validity. 


In any suit, action or proceeding involving the validity or enforcement of, or 
relating to, any contract of the authority, the authority shall be conclusively 
deemed to have been established in accordance with this chapter. Upon proof 
of the issuance of the aforementioned certificate by the secretary of state, a 
copy of such certificate, duly certified by the secretary of state, shall be 
admissible in evidence in any such suit, action or proceedings, and shall be 
conclusive proof of the filing and the contents thereof. 


History. Cross-References. 

Acts 1935 (Ex. Sess.), ch. 20, § 4; C. Supp. Contracts with federal government autho- 
1950, § 3647.3 (Williams, § 3647.4); T.C.A. rized, § 13-11-110. 
(orig. ed.), § 13-907. 


13-20-408. Commissioners — Appointment — Residency requirement 
— Terms — Quorum — Compensation — Legal services — 
Personnel. 


(a)(1) An authority shall consist of five (5) commissioners appointed by the 
mayor, and the mayor shall designate the first chair. The commissioners who 
are first appointed shall be designated by the mayor to serve for terms of one 
(1), two (2), three (3), four (4) or five (5) years, respectively, from the date of 
their appointment. Pursuant to § 13-20-117(b), the term of office of the 
commissioner who is a resident of low-rent public housing or a housing 
project of a housing authority in any county having a population of not less 
than three hundred nineteen thousand six hundred twenty-five (319,625) 
nor more than three hundred nineteen thousand seven hundred twenty-five 
(319,725), according to the 1980 federal census or any subsequent federal 
census, shall be two (2) years. Thereafter, the term of office for all commis- 
sioners shall be five (5) years. A majority of the commissioners on the board 
shall constitute a quorum. 

(2) In any county having a population of not less than eighty-seven 
thousand nine hundred (87,900) nor more than eighty-eight thousand 
(88,000), according to the 2000 federal census or any subsequent federal 
census, an authority shall consist of not less than five (5) nor more than 
seven (7) commissioners appointed by the mayor. In such event that more 
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than five (5) commissioners are appointed by the mayor, appointments shall 

be made by the mayor in such manner that the terms of no more than two (2) 

commissioners shall expire in any year. The term of office for all commis- 

sioners shall be five (5) years. A majority of the commissioners on the board 
shall constitute a quorum. 

(b) In cities of more than one hundred thousand (100,000) population, 
according to the federal census of 1980 or any subsequent federal census, 
where it is determined by the mayor that a larger number of commissioners is 
necessary to assure adequate representation of the larger populace, the 
authority may be increased by the mayor to seven (7) commissioners. In such 
event, appointments shall be made by the mayor in such manner that the 
terms of no more than two (2) commissioners shall expire in any year and it 
shall take four (4) commissioners to constitute a quorum. 

(c)(1)(A) In any county having a population of not less than sixty-two 
thousand three hundred (62,300) nor more than sixty-two thousand four 
hundred (62,400), according to the 2000 federal census or any subsequent 
federal census, the authority shall be increased to seven (7) commission- 
ers. In such county, appointments shall be made in such a manner that the 
terms of no more than two (2) commissioners shall expire in any year, and 
it shall take four (4) commissioners to constitute a quorum. 

(B) Except as provided in § 13-20-117(a) for housing authorities in any 
city or county with a metropolitan form of government, at least one (1) 
commissioner shall be a resident of public housing. For the purposes of 
this subsection (c), “resident of public housing” means a resident in good 
standing, at the time of such resident’s appointment as a commissioner of 
public housing or Section 8 housing administered by the local housing 
authority. 

(C) Unless otherwise provided by law, the term of office of such resident 
shall be for the term provided in subsection (a) or until the person is no 
longer a resident of public housing, whichever first occurs. 

(D) Unless a housing authority has already appointed a resident of 
low-rent public housing or a housing project as a commissioner, or an 
appointment procedure is otherwise provided by law, the resident of public 
housing to be appointed as a commissioner under subdivision (c)(1)(A) 
shall be appointed to a vacancy which is unfilled on May 24, 2000, or if no 
vacancies are unfilled on May 24, 2000, to the first vacancy occurring after 
May 24, 2000. If the vacancy is to fill an unexpired term, such resident 
shall be appointed to complete the unexpired term of office created by the 
vacancy. If the first vacancy occurring is at the expiration of the term of 
office of a commissioner, then, subject to subdivision (c)(1)(B), such 
resident shall be appointed for the full term of office. Such commissioner 
position shall thereafter be filled only by a resident of public housing 
either to fill an unexpired term or at the end of an expired term. 

(E) The conclusion of a term shall not constitute a vacancy if the 
incumbent member is reappointed. 

(2) This subsection (c) shall be permissive for housing authorities with 
three hundred (300) or fewer housing units. 

(d) Acommissioner shall hold office until the commissioner’s successor has 
been appointed and qualified. Vacancies shall be filled for the unexpired term. 
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The mayor shall file with the city clerk a certificate of the appointment or 
reappointment of any commissioner and such certificate shall be conclusive 
evidence of the due and proper appointment of such commissioner. A commis- 
sioner shall receive no compensation for such commissioner’s services but shall 
be entitled to the necessary expenses, including traveling expenses incurred in 
the discharge of the commissioner’s duties, unless otherwise authorized by 
local ordinance. No commissioner may be a city official. In no case shall 
compensation be paid to any commissioner from state or federal funds. 

(e) When the office of the first chair of the authority becomes vacant, the 
authority shall elect a chair from among its members. An authority shall select 
from among its members a vice chair, and it may employ a secretary, who shall 
be executive director, technical experts and such other officers, agents and 
employees, permanent and temporary, as it may require, and shall determine 
their qualifications, duties and compensation. An authority may call upon the 
corporation counsel or chief law officer of the city for such legal services as it 
may require or it may employ its own counsel and legal staff. An authority may 
delegate to one (1) or more of its agents or employees such powers or duties as 
it may deem proper. An employee of a housing authority in counties having a 
population of not less than three hundred twenty thousand (320,000) nor more 
than four hundred eighty thousand (480,000), according to the 1990 federal 
census or any subsequent federal census, shall not be deemed, as a result of 
employment by such housing authority, to be an employee of any city or 
municipality. 

(f) Notwithstanding any provision of this section to the contrary, member- 
ship of an authority shall be increased in accordance with § 13-20-415(c). 





History. 

Acts 1935 (Ex. Sess.), ch. 20, § 5; C. Supp. 
1950, § 3647.4 (Williams, § 3647.5); T.C.A. 
(orig. ed.), § 13-908; Acts 1984, ch. 941, § 1; 
1988, ch. 568, § 2; 1989, ch. 82, § 1; 1992, ch. 
654, §§ 1, 2; 1995, ch. 224, §§ 1, 2; 2000, ch. 
822, § 1; 2002, ch. 542, § 1; 20038, ch. 23, § 1. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Advisory board, creation, § 13-20-208. 
Residence of commissioners, § 13-20-103. 


Attorney General Opinions. 

Residency requirements for city housing au- 
thority commissioners, OAG 99-075, 1999 
Tenn. AG LEXIS 75 (4/5/99). 

Residency requirement for commissioners of 
city housing authority, OAG 04-092, 2004 Tenn. 
AG LEXIS 101 (5/13/04). 


NOTES TO DECISIONS 


1. Discharge of Employee. 

There is no provision in the general law or 
the Housing Authorities Law which requires 
the commissioners to give any notice in connec- 
tion with the termination of the services of its 
employees or any of them, and their action in 
discharging an employee without notice cannot 


be regarded as a failure to properly perform 
their duties so as to constitute misconduct in 
office or neglect of duty. Mayor of Jackson v. 
Thomas, 44 Tenn. App. 176, 313 S.W.2d 468, 
1957 Tenn. App. LEXIS 155 (Tenn. Ct. App. 
1957). 


13-20-409. Duty of the authority and commissioners. 


The authority and its commissioners shall be under a statutory duty to 
comply or to cause compliance strictly with all provisions of this chapter, and 
the laws of the state and in addition thereto with each and every term, 
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provision and covenant in any contract of the authority on its part to be kept 


or performed. 


History. 

Acts 1935 (Ex. Sess.), ch. 20, § 6; C. Supp. 
1950, § 3647.5 (Williams, § 3647.6); T.C.A. 
(orig. ed.), § 13-909. 


Cross-References. 

Bonds, form and sale, § 13-20-602. 

Bonds, trust indentures and mortgages, pow- 
ers of authority, § 13-20-603. 


Bonds, types, § 13-20-601. 

Cooperation of authorities in exercise of pow- 
ers, § 13-20-107. 

Meetings of commissioners, § 13-20-103. 

Mortgaging, power to when project financed 
with aid of government, § 13-20-604. 

Powers of housing authority, § 13-20-104. 


NOTES TO DECISIONS 


Analysis 


1. Discharge of Employee. 
2. Restrictive Covenants. 


1. Discharge of Employee. 

There is no provision in the general law or in 
the Housing Authorities Law requiring the 
commissioners to give any notice in connection 
with the termination of the services of its 
employees and failure to give such notice will 
not make the commissioners subject to removal 
under § 13-20-411. Mayor of Jackson  v. 
Thomas, 44 Tenn. App. 176, 313 S.W.2d 468, 
1957 Tenn. App. LEXIS 155 (Tenn. Ct. App. 
1957). 


2. Restrictive Covenants. 

In view of numerous and pervasive forms of 
governmental participation prior to execution 
of deeds and continuing governmental control 
over future uses of the property reserved by the 
housing authority, the state and its agencies 
continued to be involved to such significant 
degree that defendant motel owners were 
bound by the equal protection clause prohibit- 
ing discrimination on the grounds of race or 
color in offering accommodations. Smith v. Holi- 
day Inns of America, Inc., 220 F. Supp. 1, 1963 
U.S. Dist. LEXIS 9311 (M.D. Tenn. 1963), modi- 
fied, 336 F.2d 630, 1964 U.S. App. LEXIS 4300 
(6th Cir. Tenn. 1964). 


13-20-410. Interest of commissioners or employees in contracts. 


All commissioners, officers and employees of housing authorities are subject 
to the conflict of interest provisions contained in §§ 12-4-101 and 12-4-102. 


History. 
Acts 1935 (Ex. Sess.), ch. 20, § 7; C. Supp. 


1950, § 3647.6 (Williams, § 3647.7); T.C.A. 
(orig. ed.), § 13-910; Acts 1998, ch. 947, §§ 1, 2. 


NOTES TO DECISIONS 


1. Dual Board Membership. 

The fact that officers of two major Nashville 
banks were also trustees of Vanderbilt Univer- 
sity which was planning an urban renewal 
project while other officers of the same banks 
were board members of the Nashville Housing 
Authority did not violate this section as there 
was no evidence that these men were acting for 
their own pecuniary interest. Adair v. Nashville 
Housing Authority, 388 F. Supp. 481, 1974 U.S. 
Dist. LEXIS 12004 (M.D. Tenn. 1974), affd, 
Gardner v. Nashville Housing Authority of Met- 
ropolitan Government, 514 F.2d 38, 1975 U.S. 
App. LEXIS 15225 (6th Cir. Tenn. 1975). 

In a suit challenging an urban renewal proj- 


ect, there was no conflict of interest on the part 
of members of the housing authority who were 
also officers of a bank, where the chancellor of a 
university affected by redevelopment project 
was a director of the Federal Reserve Bank, 
and where fellow bank officers of the housing 
authority members were also members of the 
university's board of trustees. Gardner v. Nash- 
ville Housing Authority of Metropolitan Gov- 
ernment, 514 F.2d 38, 1975 U.S. App. LEXIS 
15225 (6th Cir. Tenn. 1975), cert. denied, Gard- 
ner v. Nashville Housing Authority etc., 423 
U.S. 928, 96 S. Ct. 274, 46 L. Ed. 2d 255, 1975 
U.S. LEXIS 3171 (1975). 


13-20-411. Removal of commissioners — Hearing. 


(a) The mayor may remove a commissioner for inefficiency or neglect of duty 
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or misconduct in office, but only after the commissioner shall have been given 
a copy of the charges against such commissioner, which may be made by the 
mayor, at least ten (10) days prior to the hearing thereon and had an 
opportunity to be heard in person or by counsel. 

(b) Any obligee of the authority may file with the mayor written charges 
that the authority is violating willfully any law of the state or any term, 
provision or covenant in any contract to which the authority is a party. The 
mayor shall give each of the commissioners a copy of such charges at least ten 
(10) days prior to the hearing thereon and an opportunity to be heard in person 
or by counsel, and shall within fifteen (15) days after receipt of such charges 
remove any commissioner of the authority who is found to have acquiesced in 
any such willful violation. 

(c) Acommissioner shall be deemed to have acquiesced in a willful violation 
by the authority of a law of this state or of any term, provision or covenant 
contained in a contract to which the authority is a party, if, before a hearing is 
held on the charges against the commissioner, the commissioner has not filed 
with the authority a written statement of the commissioner’s objections to or 
lack of participation in such violation. 

(d) In the event of the removal of any commissioner, the mayor shall file in 
the office of the city clerk a record of the proceedings, together with the charges 
made against the commissioner and the findings thereon. 


Law Reviews. 
Local Government Law — 1959 Tennessee 
Survey, 12 Vand. L. Rev. 1257. 


History. 

Acts 1935 (Ex. Sess.), ch. 20, § 8; C. Supp. 
1950, § 3647.7 (Williams, § 3647.8); T.C.A. 
(orig. ed.), § 13-911. 


NOTES TO DECISIONS 
Analysis Action of mayor in removing city housing 
commissioners involved exercise of a judicial 
function rather than amounting to a mere min- 
isterial act or administrative function and was 


subject to review by certiorari under §§ 27-8- 
101, 27-8-102. Mayor of Jackson v. Thomas, 44 


1. Removal of Commission. 
2. Application and Scope. 


1. Removal of Commission. 
There is no provision in the general law or 


the Housing Authorities Law which requires 
the commissioners to give any notice in connec- 
tion with the termination of the services of its 
employees or any of them, and their action in 
discharging an employee without notice cannot 
be regarded as failure to properly perform their 
duties so as to constitute inefficiency, miscon- 
duct in office or neglect of duty so as to make 
them subject to removal under this section. 
Mayor of Jackson v. Thomas, 44 Tenn. App. 176, 
313 S.W.2d 468, 1957 Tenn. App. LEXIS 155 
(Tenn. Ct. App. 1957). 


Tenn. App. 176, 3138 S.W.2d 468, 1957 Tenn. 
App. LEXIS 155 (Tenn. Ct. App. 1957). 


2. Application and Scope. 

Provisions in Priv. Acts 1935, ch. 315 creating 
Memphis housing authority which were in con- 
flict with this section were unconstitutional 
under Tenn. Const., art. XI, §§ 8 and 9 since 
the general law is not mandatorily applicable to 
municipalities. Mink v. Memphis, 222 Tenn. 
216, 435 S.W.2d 114, 1968 Tenn. LEXIS 427 
(1968). 


13-20-412. Reports and recommendations. 


The authority shall at least once a year, file with the mayor of the city a 
report of its activities for the preceding year, and shall make any recommen- 
dations with reference to any additional legislation or other action that may be 
necessary in order to carry out the purposes of this chapter. 
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History. 1950, § 3647.23 (Williams, § 3647.27); T.C.A. 
Acts 1935 (Ex. Sess.), ch. 20, § 27; C. Supp. (orig. ed.), § 13-912. 


13-20-413. Housing projects — Operation not for profit. 


It is declared to be the policy of this state that each housing authority shall 
manage and operate its housing projects in an efficient manner so as to enable 
it to fix the rentals for dwelling accommodations at the lowest possible rates 
consistent with its providing decent, safe and sanitary dwelling accommoda- 
tions, and that no housing authority shall construct or operate any such project 
for profit, or as a source of revenue to the city. To this end, an authority shall 
fix the rentals for dwellings in its projects at no higher rates than it shall find 
to be necessary in order to produce revenues which, together with all other 
available moneys, revenues, income and receipts of the authority from what- 
ever sources derived, will be sufficient to: 

(1) Pay, as the same become due, the principal of and interest on the bonds 
of the authority; 

(2) Meet the cost of, and to provide for, maintaining and operating the 
projects, including the cost of any insurance on its property or bonds, and the 
administrative expenses of the authority; and 

(3) Create, during not less than the six (6) years immediately succeeding 
its issuance of any bonds, a reserve sufficient to meet the largest principal 
and interest payments which will be due on such bonds in any one (1) year 
thereafter and to maintain such reserve. 


History. Housing research and studies, § 13-20-106. 
Acts 1935 (Ex. Sess.), ch. 20, § 31, as added Rentals and tenant selection, § 13-20-113. 


by Acts 1937, ch. 234, § 5; C. Supp. 1950, Zoning and building laws, housing projects 
§ 3647.24 (Williams, § 3647.29a); T.C.A. (orig. subject to, § 13-20-112. 
ed.), § 13-913. 


Cross-References. 
Blighted areas, title 13, ch. 20, part 2. 


13-20-414. Action of city or municipality by resolution. 


Except as otherwise provided in this chapter, all action authorized to be 
taken under such law by the council or other governing body of any city or of 
any municipality may be by resolution adopted by a majority of all the 
members of its council or other governing body, which resolution may be 
adopted at the meeting of the council or other governing body at which such 
resolution is introduced and shall take effect immediately upon such adoption, 
and no such resolution need be published or posted. 


History. 1950, § 3647.29W (Williams, § 3647.33); 
Acts 1935 (Ex. Sess.), ch. 45, § 4; C. Supp. _T.C.A. (orig. ed.), § 13-914. 


NOTES TO DECISIONS 


Analysis 3. Resolution Presumed Passed. 


1. Purpose of Section. 1. Purpose of Section. 
2. Section Takes Precedence over Charter. The very obvious reason for having such a 
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section is to expedite matters and to prevent 
their being delayed by charters or ordinances of 
the city wherein a great deal of time could be 
taken up by submitting the matter to a vote of 
the people. Walldorf v. Chattanooga, 192 Tenn. 
86, 237 S.W.2d 939, 1951 Tenn. LEXIS 385 
(1951). 


2. Section Takes Precedence over Char- 
ter. 

This section, which is a general law of the 

state, takes precedence over what is contained 
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in a city charter. This section becomes a part of 
the charter of every city in the state. Walldorf v. 
Chattanooga, 192 Tenn. 86, 237 S.W.2d 939, 
1951 Tenn. LEXIS 385 (1951). 


3. Resolution Presumed Passed. 

It is presumed that a city commission acted 
legally and passed a resolution in conformity 
with this section. Walldorf v. Chattanooga, 192 
Tenn. 86, 237 S.W.2d 939, 1951 Tenn. LEXIS 
385 (1951). 





13-20-415. Operations of authority in other municipalities or counties. 


(a) In addition to its other powers, a housing authority created for a city may 
exercise any or all of its powers within the territorial boundaries of any other 
municipality not included in the area of operation of such housing authority, 
for the purpose of planning, undertaking, financing, constructing and operat- 
ing a housing project or projects within such municipality; provided, that a 
resolution has been adopted: 

(1) By the governing body of such municipality in which the authority is 
to exercise its powers; and 

(2) By any housing authority theretofore established by such municipality 
and authorized to exercise its powers therein declaring that there is a need 
for the housing authority of the aforementioned city to exercise its powers 
within such municipality. 

(b) A municipality has the same powers to furnish financial and other 
assistance to a housing authority exercising its powers within such munici- 
pality under this section as though the municipality were within the area of 
operation of such authority. 

(c)(1) If a housing authority plans, undertakes, finances, constructs or 

operates a housing project or projects within the territorial boundaries of 

any other municipality not included in the area of operation of such housing 
authority or in an unincorporated area in a county other than the one in 
which such housing authority is located, then the board of such authority 
shall be expanded. A commissioner shall be appointed from each such county 
and/or municipality and such commissioner shall be a resident of the 
municipality or county, if such project is in an unincorporated area, in which 
the project or projects are located. The mayor of such municipality or the 
county legislative body, respectively, shall appoint such commissioner. The 
term of office, compensation, qualifications and duties of commissioners 
appointed pursuant to this section shall be the same as other commissioners 

appointed pursuant to § 13-20-408. 

(2)(A) This subsection (c) shall only apply to any municipality having a 
population of not less than two thousand three hundred (2,300) nor more 
than two thousand three hundred fifty (2,350) in any county having a 
population of not less than sixty-seven thousand three hundred (67,300) 
nor more than sixty-seven thousand four hundred (67,400) and to any 
municipality in any county having a population of: 
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not less than 
11,700 
14,800 
16,600 
19,200 
24 Dio 
34,800 
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nor more than 
11,800 
14,850 
16,700 
19,300 
24,600 
34,900 


according to the 1980 federal census or any subsequent federal census, and 
the housing authority of any such municipality shall have all of the rights 
and responsibilities granted by this chapter. 

(B) This subdivision (c)(2) shall apply to projects entered into prior to 
April 17, 1990, but shall not be construed to affect, modify, abrogate, limit 
or alter any decision, vote, contract, right or obligation entered into prior 
to the appointment of new commissioners pursuant to this subdivision 


(c)(2). 


History. 

Acts 1935 (Ex. Sess.), ch. 20, § 42, as added 
by Acts 1943, ch. 22, § 6; C. Supp. 1950, 
§ 3647.29F (Williams, § 3647.29r); T.C.A. 
(orig. ed.), § 13-915; Acts 1989, ch. 82, §§ 2, 4; 
1990, ch. 916, §§ 1, 2. 


Compiler’s Notes. 
Acts 1989, ch. 82, § 3 provided that subsec- 
tion (c) shall apply to projects entered into prior 


to April 5, 1989 but shall not be construed to 
affect, modify, abrogate, limit or alter any deci- 
sion, vote, contract, rights or obligations en- 
tered into prior to the appointment of new 
commissioners pursuant to the provisions of 
subsection (c). 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


13-20-416. Findings required for authority to operate in municipality. 


(a) No governing body of a city or other municipality shall adopt a resolution 
as provided in § 13-20-415 or § 13-20-5038 declaring that there is a need for a 
housing authority, other than a housing authority established by such munici- 
pality, to exercise its powers within such municipality, unless a public hearing 
has first been held by the governing body and unless the governing body has 
found in substantially the following terms: 

(1) Unsanitary or unsafe inhabitated dwelling accommodations exist in 
such municipality or there is a shortage of safe or sanitary dwelling 
accommodations in such municipality available to persons of low income at 
rentals they can afford; and 

(2) These conditions can be best remedied through the exercise of the 
aforementioned housing authority’s powers within the territorial boundaries 
of such municipality; 

provided, that such findings shall not have the effect of thereafter preventing 
such municipality from establishing a housing authority or joining in the 
creation of a consolidated housing authority or the increase of the area of 
operation of a consolidated housing authority. The clerk, or the officer with 
similar duties, of the city or other municipality shall give notice of the public 
hearing, and such hearing shall be held in the manner provided in § 13-20-402 
for a public hearing by a council to determine the need for a housing authority 
in the city. 
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(b) During the time that, pursuant to these findings, a housing authority 
has outstanding, or is under contract to issue, any evidence of indebtedness for 
a project within the city or other municipality, no other housing authority may 
undertake a project within such municipality without the consent of the 


housing authority which has such outstanding indebtedness or obligation. 


History. T.C.A. 
Acts 1935 (Ex. Sess.), ch. 20, § 43, as added 


by Acts 1943, ch. 22, § 6; C. Supp. 1950, 


§ 3647.29G (Williams, 
(orig. ed.), § 13-916. 


§ 3647.29s); 


13-20-417. Advances to housing authority. 


When any housing authority which is created for any city becomes autho- 
rized to transact business and exercise its powers therein, the governing body 
of the city shall immediately make an estimate of the amount of money 
necessary for the administrative expenses and overhead of such housing 
authority during the first year thereafter, and shall appropriate such amount 
to the authority out of any moneys in such city not appropriated to some other 
purposes. The moneys so appropriated shall be paid to the authority as a 
donation. Any municipality located in whole or in part within the area of 
operation of a housing authority shall have the power from time to time to lend 
or donate money to the authority or to agree to take such action. The housing 
authority, when it has money available therefor, shall make reimbursement for 
all such loans made to it. 


History. 

Acts 1935 (Ex. Sess.), ch. 45, § 8, as added by 
Acts: 1937; ch)” 225, '§"1;' C: “Supp, 1950, 
§ 3647.29X (Williams, § 3647.36a); T.C.A. 
(orig. ed.), § 13-917. 


loans to local housing authority, OAG 98-0104, 
1998 Tenn. AG LEXIS 104 (6/11/98). 

City development of residential real estate, 
OAG 98-042, 1998 Tenn. AG LEXIS 42 
(2/17/98). 


Attorney General Opinions. 
Municipal authority to make or guarantee 


13-20-418. Consolidated housing authority. 


(a)(1) If the governing body of each of two (2) or more municipalities by 
resolution declares that there is a need for one (1) housing authority for all 
of such municipalities to exercise in such municipalities the powers and 
other functions prescribed for a housing authority, a public body corporate 
and politic to be known as a consolidated housing authority, with such 
corporate name as it selects, shall thereupon exist for all such municipali- 
ties, and exercise its powers and other functions within its area of operation, 
as herein defined, including the power to undertake projects therein, and 
thereupon any housing authority created for any of such municipalities shall 
cease to exist except for the purpose of winding up its affairs and executing 
a deed of its real property to the consolidated housing authority; provided, 
that the creation of a consolidated housing authority and the finding of need 
therefor shall be subject to the same provisions and limitations of this 
chapter as are applicable to the creation of a regional housing authority, and 
that all of the provisions of such law applicable to regional housing 
authorities and the commissioners thereof shall be applicable to consoli- 
dated housing authorities and the commissioners thereof. The area of 
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operation or boundaries of a consolidated housing authority shall include all 

of the territory within the boundaries of each municipality joining in the 

creation of such authority, together with the territory within ten (10) miles 
of the boundaries of each such municipality, except that such area of 
operation may be changed to include or exclude any municipality or 
municipalities (with its aforementioned surrounding territory) in the same 
manner and under the same provisions as provided in such law for changing 
the area of operation of a regional housing authority by including or 
excluding a contiguous county or counties. 

(2) For all such purposes, unless a different meaning clearly appears from 
the context: 

(A) “County” means “municipality”; 

(B) “County housing authority” and “regional housing authority” mean 
“housing authority of the city” and “consolidated housing authority,” 
respectively; and 

(C) “County legislative body” means governing body, except in § 13-20- 
507, where it shall be construed as meaning “mayor” or other executive 
head of the municipality. 

(b) The governing body of a municipality for which a housing authority has 
not been created may adopt the above resolution if it first determines that 
there is a need for a housing authority to function in the municipality, which 
determination shall be made in the same manner and subject to the same 
conditions as the determination required in § 13-20-402 for the creation of a 
housing authority for a city; provided, that the governing body of the munici- 
pality may, without a petition therefor, hold a hearing to determine the need 
for a housing authority to function therein. 

(c) Except as otherwise provided herein, a consolidated housing authority 
and the commissioners thereof shall, within the area of operation of such 
consolidated housing authority, have the same functions, rights, powers, 
duties, privileges, immunities and limitations as those provided for housing 
authorities created for cities, counties, or groups of counties, and the commis- 
sioners of such housing authorities, in the same manner as though all law 
applicable to housing authorities created for cities, counties, or groups of 
counties were applicable to consolidated housing authorities. 


History. § 3647.29E (Williams, § 3647.29q); impl. am. 
Acts 1935 (Ex. Sess.), ch. 20, § 41, as added Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
by Acts 1943, ch. 22, § 6; C. Supp. 1950, § 13-918. 


13-20-419. Security force. 


(a) In cities with a population of over one hundred thousand (100,000), 
according to the 1970 federal census or any subsequent federal census, each 
housing authority, managing and operating housing projects for persons of low 
income under this chapter may, if funds can be provided for this purpose, 
provide a security force for such project to assure the safety of the tenants and 
their property and the safety and the protection of the premises. 

(b) While acting in such capacity, an officer of such force has the same 
authority as a law enforcement officer as defined in § 39-11-106(a), and may 
receive a written directive to carry a handgun under § 39-17-1315 if such 
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officer meets the qualifications in § 38-8-106 and the training requirements of 
§ 38-8-107(a). While acting in such capacity, such officer has the authority to 


make arrests for offenses committed on the property of such public housing 


project. 


History. 
Acts 1973, ch. 240, §§ 1, 2; T:C.A., § 13-919; 
Acts 1997, ch. 126, § 1. 


Compiler’s Notes. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Attorney General Opinions. 

Public housing authority officers may attend 
basic and specialized schools at the Tennessee 
Law Enforcement Academy, OAG 00-096, 2000 
Tenn. AG LEXIS 98 (5/22/00). 

Public housing authority officers are required 
to attend state or POST approved in-service 
training if they intend to have the same author- 
ity as a law enforcement officer and carry a 
handgun, OAG 00-096, 2000 Tenn. AG LEXIS 
98 (5/22/00). 

Public housing authority officers will be regu- 
lated by the Tennessee POST commission if 
they have the same authority as a law enforce- 
ment officer and if they carry a handgun, OAG 
00-096, 2000 Tenn. AG LEXIS 98 (5/22/00). 

Public housing authority officers are required 
to attend basic police recruit training at a state 
or POST approved training academy if they 
have the same authority as a law enforcement 
officer and carry a handgun, OAG 00-096, 2000 
Tenn. AG LEXIS 98 (5/22/00). 

Public housing authority officers may legally 
transport their own prisoners, OAG 00-096, 
2000 Tenn. AG LEXIS 98 (5/22/00). 


Public housing authority officers have juris- 
diction on public roads and rights-of-way if they 
are located on the property of the public hous- 
ing project, OAG 00-096, 2000 Tenn. AG LEXIS 
98 (5/22/00). 

Public housing authority officers may legally 
form mutual aid and other agreements with 
other law enforcement agencies, OAG 00-096, 
2000 Tenn. AG LEXIS 98 (5/22/00). 

Public housing authority officers may also be 
called “law enforcement officers,” OAG 00-096, 
2000 Tenn. AG LEXIS 98 (5/22/00). 

Public housing authority officers have a duty 
to act if they observe criminal conduct in the 
area of their jurisdiction, OAG 00-150, 2000 
Tenn. AG LEXIS 152 (10/5/00). 

T.C.A. § 13-20-419 does not require law en- 
forcement officers from another agency to 
transport public housing authority arrestees, 
OAG 00-150, 2000 Tenn. AG LEXIS 152 
(10/5/00). 

Public housing authority officers are local, 
rather than federal or state, officers, OAG 00- 
150, 2000 Tenn. AG LEXIS 152 (10/5/00). 

T.C.A. § 13-20-419 does not provide that 
public housing authority officers are under a 
civil service system; however, the nature of the 
local civil service system and/or the agreement 
between the authority and the municipality 
may provide for coverage, OAG 00-150, 2000 
Tenn. AG LEXIS 152 (10/5/00). 

Public housing officers have the police powers 
necessary to enforce the laws of the state within 
their jurisdiction, OAG 00-150, 2000 Tenn. AG 
LEXIS 152 (10/5/00). 


PART 5 
COUNTY AND REGIONAL HOUSING AUTHORITIES 


13-20-501. Creation and powers of authority for a county. 


(a) Except as otherwise provided herein, a housing authority may be created 
for any county, and the commissioners of such authority may be appointed, in 
the same manner as provided in this chapter, for the creation of a housing 
authority for a city and the appointment of the commissioners of such 
authority. Each housing authority created for a county and the commissioners 
thereof shall have the same functions, rights, powers, duties, privileges, 
immunities and limitations provided for housing authorities created for cities 
and the commissioners of such housing authorities, and all law applicable to 
housing authorities created for cities and the commissioners of such authori- 
ties shall be applicable to housing authorities created for counties and the 
commissioners of such authorities. 
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(b) For all such purposes, unless a different meaning clearly appears from 


the context: 


(1) “City” or “city and the area within ten (10) miles from the territorial 


boundaries thereof” means county; 


(2) “City clerk” means county clerk; and 
(3) “Mayor” or “council” as used in this chapter and any amendment 
thereto are construed as meaning county legislative body. 
(c) A housing authority created for a county shall not be subject to the 
limitations provided in § 13-20-113(a)(4) with respect to housing projects for 


farmers of low income. 


History. 

Acts 1935 (Ex. Sess.), ch. 20, § 33, as added 
by Acts 1943, ch. 22, § 6; C. Supp. 1950, 
§ 3647.26 (Williams, § 3647.29i); impl. am. 
Acts 1978, ch. 934, §§ 7, 22, 36; T.C.A. (orig. 
ed.), § 13-1001. 


Cross-References. 
Advisory board, creation, § 13-20-208. 
Blighted areas, title 13, ch. 20, part 2. 
Bonds, form and sale, § 13-20-602. 
Bonds, trust indentures and mortgages, 
power of authority, § 13-20-603. 


Bonds, types, § 13-20-601. 

Cooperation of authorities in exercise of pow- 
ers, § 13-20-107. 

Farmers of low income, §§ 13-20-102, 13-20- 
508, 13-20-509, 13-20-510. 

Housing research and studies, § 13-20-106. 

Meetings of commissioners, § 13-20-1038. 

Powers of housing authority, § 13-20-104. 

Power to mortgage when project financed 
with aid of government, § 13-20-604. 

Rentals and tenant selection, § 13-20-1183. 

Residence of commissioners, § 13-20-103. 


13-20-502. Creation of regional housing authority. 


(a) If the legislative body of each of two (2) or more contiguous counties by 
resolution declares that there is a need for one (1) housing authority to be 
created for all such counties to exercise in such counties powers and other 
functions prescribed for a regional housing authority, a public body corporate 
and politic to be known as a regional housing authority shall, after the 
commissioners thereof file an application with the secretary of state as 
hereinafter provided, exist for all of such counties and exercise its powers and 
other functions in such counties; and thereupon, any county housing authority 
created for any of such counties shall cease to exist except for the purpose of 
winding up its affairs and executing a deed to the regional housing authority 
as hereinafter provided; provided, that the legislative body of a county shall 
not adopt a resolution as aforementioned if there is a county housing authority 
created for such county which has any bonds or notes outstanding, unless: 

(1) First, all holders of such bonds and notes consent in writing to the 
substitution of such regional housing authority in lieu of such county 
housing authority on all such bonds and notes; and 

(2) Second, the commissioners of such county housing authority adopt a 
resolution consenting to the transfer of all the rights, contracts, obligations, 
and property, real and personal, of such county housing authority, to such 
regional housing authority as hereinafter provided; 

and provided further, that when there is compliance with the above two (2) 
conditions and such regional housing authority is created and authorized to 
exercise its powers and other functions, all rights, contracts, agreements, 
obligations and property, real and personal, of such county housing authority, 
shall be in the name of and vest in such regional housing authority, and all 
obligations of such county housing authority shall be the obligations of such 
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regional housing authority, and all rights and remedies of any person against 
such county housing authority may be asserted, enforced, and prosecuted 
against such regional housing authority to the same extent as they might have 
been asserted, enforced, and prosecuted against such county housing author- 
ity. 

(b) When any real property of a county housing authority vests in a regional 
housing authority as provided above, the county housing authority shall 
execute a deed of such property to the regional housing authority which 
thereupon shall file such deed in the office provided for the filing of deeds; 
provided, that nothing contained in this sentence shall affect the vesting of 
property in the regional housing authority as provided above. 

(c) The legislative body of each of two (2) or more contiguous counties shall 
by resolution declare that there is a need for one (1) regional housing authority 
to be created for all of such counties to exercise in such counties powers and 
other functions prescribed for a regional housing authority, only if such county 
legislative body finds that: 

(1) Unsanitary or unsafe inhabited dwelling accommodations exist in 
such county or there is a shortage of safe or sanitary dwelling accommoda- 
tions in such county available to persons of low income at rentals they can 
afford; and 

(2) A regional housing authority would be a more efficient or economical 
administrative unit than a housing authority of such county. 


History. § 3647.27 (Williams, § 3647.29j); impl. am. 
Acts 1935 (Ex. Sess.), ch. 20, § 34, as added Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
by Acts 1943, ch. 22, § 6; C. Supp. 1950, § 138-1002. 


13-20-503. Area of operation of county and regional housing authori- 
ties. 


The area of operation or boundaries of a housing authority created for a 
county shall include all of the county for which it is created, and the area of 
operation or boundaries of a regional housing authority shall include, except as 
otherwise provided elsewhere in this chapter, all of the counties for which such 
regional housing authority is created and established; provided, that a county 
or regional housing authority shall not undertake any housing project or 
projects within the boundaries of any city or other municipality of more than 
two thousand (2,000) inhabitants, unless a resolution has been adopted by the 
governing body of such city or other municipality, and also by any housing 
authority which has been theretofore established and authorized to exercise its 
powers in such city or other municipality, declaring that there is a need for the 
county or regional housing authority to exercise its powers within such city or 
other municipality. 


History. Cross-References. 
Acts 1935 (Ex. Sess.), ch. 20, § 35, as added Zoning and building laws, housing projects 
by Acts 1943, ch. 22, § 6; C. Supp. 1950, subject to, § 13-20-112. 
§ 3647.28 (Williams, § 3647.29k); T.C.A. (orig. 
ed.), § 13-1003. 
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13-20-504. Increasing area of operation of regional housing authority. 


(a)(1) The area of operation or boundaries of a regional housing authority 
may be increased from time to time to include one (1) or more additional 
contiguous counties not already within a regional housing authority, if the 
legislative body of each of the counties then included in the area of operation 
of such regional housing authority, the commissioners of the regional 
housing authority and the legislative body of each such additional county or 
counties adopt a resolution declaring that there is a need for the inclusion of 
such additional county or counties in the area of operation of such regional 
housing authority. Upon the adoption of such resolution, any county housing 
authority created for any such additional county shall cease to exist except 
for the purpose of winding up its affairs and executing a deed to the regional 
housing authority as hereinafter provided; provided, that such resolutions 
shall not be adopted if there is a county housing authority created for any 
such additional county which has any bonds or notes outstanding unless: 
(A) First, all holders of such bonds and notes consent in writing to the 
substitution of such regional housing authority in lieu of such county 
housing authority as the obligor thereon; and 
(B) Second, the commissioners of such county housing authority adopt 

a resolution consenting to the transfers of all rights, contracts, bonds and 

property, real and personal, of such county housing authority to such 

regional housing authority as hereinafter provided. 

(2) When there is compliance with the above two (2) conditions and the 
area of operation of such regional housing authority is increased to include 
such additional county, as hereinabove provided, all rights, contracts, bonds, 
and property, real and personal, of such county housing authority shall be in 
the name of and vest in such regional housing authority, all contracts and 
bonds of such county housing authority shall be the contracts and bonds of 
such regional housing authority and all rights and remedies of any person 
against such county housing authority may be asserted, enforced, and 
prosecuted against such regional housing authority to the same extent as 
they might have been asserted, enforced, and prosecuted against such 
county housing authority. 

(b) When any real property of a county housing authority vests in a regional 
housing authority as provided above, the county housing authority shall 
execute a deed of such property to the regional housing authority, which 
thereupon shall file such deed in the office provided for the filing of deeds; 
provided, that nothing contained in this subsection (b) shall affect the vesting 
of property in the regional housing authority as provided above. 

(c) The legislative body of each of the counties in the regional housing 
authority, the commissioners of the regional housing authority and the 
legislative body of each such additional county or counties shall by resolution 
declare that there is a need for the inclusion of such county or counties in the 
area of operation of the regional housing authority, only if: 

(1) The legislative body of each such additional county or counties finds 
that unsanitary or unsafe inhabited dwelling accommodations exist in such 
county or there is a shortage of safe or sanitary dwelling accommodations in 
such county available to persons of low income at rentals they can afford; 
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and 

(2) The legislative body of each of the counties then included in the area 
of operation of the regional housing authority, the commissioners of the 
regional housing authority and the legislative body of each such additional 
county or counties find that the regional housing authority would be a more 
efficient or economical administrative unit if the area of operation of the 
regional housing authority is increased to include such additional county or 
counties. 


History. § 3647.29 (Williams, § 3647.29/); impl. am. 
Acts 1935 (Ex. Sess.), ch. 20, § 36, as added Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
by Acts 19438, ch. 22, § 6; C. Supp. 1950, § 138-1004. 


13-20-505. Decreasing area of operation of regional housing authority. 


(a) The area of operation or boundaries of a regional housing authority may 
be decreased from time to time to exclude one (1) or more counties from such 
area if the legislative body of each of the counties in such area and the 
commissioners of the regional housing authority each adopt a resolution 
declaring that there is a need for excluding such county or counties from such 
area; provided, that no action may be taken pursuant to this section if the 
regional housing authority has outstanding any bonds or notes, unless, first, 
all holders of such bonds and notes consent in writing to such action. If such 
action decreases the area of operation of the regional housing authority to only 
one (1) county, such authority shall thereupon constitute and become a housing 
authority for such county, in the same manner as though such authority were 
created and constituted a public and corporate body for such county pursuant 
to other provisions of this chapter, and the commissioners of such authority 
shall be thereupon appointed as provided for the appointment of commission- 
ers of a housing authority created for a county. 

(b)(1) The legislative body of each of the counties in the area of operation 

of the regional housing authority and the commissioners of the regional 

housing authority shall adopt a resolution declaring that there is a need for 
excluding a county or counties from such area if: 

(A) Each such legislative body of the counties to remain in the area of 
operation of the regional housing authority and the commissioners of the 
regional housing authority find that, because of facts arising or deter- 
mined subsequent to the time when such area first included the county or 
counties to be excluded, the regional housing authority would be a more 
efficient or economical administrative unit if such county or counties were 
excluded from such area; and 

(B) The legislative body of each such county or counties to be excluded 
and the commissioners of the regional housing authority each also find 
that, because of the aforementioned changed facts, another housing 
authority for such county or counties would be a more efficient or 
economical administrative unit to function in such county or counties. 
(2) Nothing contained in this subsection (b) shall be construed as prevent- 

ing a county or counties excluded from the area of operation of a regional 

housing authority, as provided above, from thereafter being included within 
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the area of operation of any housing authority in accordance with this 

chapter. 

(c) Any property held by a regional housing authority within a county or 
counties excluded from the area of operation of such authority, as herein 
provided, shall, as soon as practicable after the exclusion of the county or 
counties respectively, be disposed of by such authority in the public interest. 


History. § 3647.29A (Williams, § 3647.29m); impl. am. 
Acts 1935 (Ex. Sess.), ch. 20, § 37, as added Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
by Acts 1943, ch. 22, § 6; C. Supp. 1950, § 13-1005. 


13-20-506. Requirements of public hearings — Application to secre- 
tary of state for creation of authorities. 


(a) The legislative body of a county shall not adopt any resolution autho- 
rized by § 13-20-502, § 13-20-504 or § 13-20-505 unless a public hearing has 
first been held which shall conform, except as otherwise provided in this 
chapter, to the requirements of § 13-20-402 for hearings to determine the need 
for a housing authority of a city; provided, that such hearings may be held by 
the legislative body without a petition therefor. No housing authority shall 
constitute a body corporate and politic until the commissioners of such 
authority have filed and recorded an application with the secretary of state, 
which shall conform, insofar as possible, to §§ 13-20-403 and 13-20-404 for the 
making, filing and recording of an application to the secretary of state by the 
commissioners of a housing authority created for a city; provided, that any 
such application filed and recorded hereunder shall set forth that the public 
hearing or hearings, as required by this chapter, have been held. 

(b) In connection with the issuance of bonds or the incurring of other 
obligations, a regional housing authority may covenant as to limitations on its 
right to adopt resolutions relating to the increase or decrease of its area of 
operation. 


History. § 3647.29B (Williams, § 3647.29n); impl. am. 
Acts 1935 (Ex. Sess.), ch. 20, § 38, as added Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), 
by Acts 1943, ch. 22, § 6; C. Supp. 1950, § 138-1006. 


13-20-507. Commissioners of regional housing authority — Appoint- 
ment — Term — Vacancies — Powers — Organization. 


(a) The legislative body of each county included in a regional housing 
authority shall appoint one (1) person as a commissioner of such authority, and 
each such commissioner to be first appointed by the legislative body of a county 
may be appointed at or after the time of the adoption of the resolution 
declaring the need for such regional housing authority, or of declaring the need 
for the inclusion of such county in the area of operation of such regional 
housing authority. When the area of operation of a regional housing authority 
is increased to include an additional county or counties as provided above, the 
legislative body of each such county shall thereupon appoint one (1) additional 
person as a commissioner of the regional housing authority. The legislative 
body of each county shall appoint the successor of the commissioner appointed 
by it. If any county is excluded from the area of operation of a regional housing 
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authority, the office of the commissioner of such regional housing authority 
appointed by the legislative body of such county shall be thereupon abolished. 

(b) If the area of operation of a regional housing authority consists at any 
time of an even number of counties, the commissioners of the regional housing 
authority appointed by the legislative bodies of such counties shall appoint one 
(1) additional commissioner, as well as such person’s successor, whose term of 
office shall be as herein provided for a commissioner of a regional housing 
authority, except that such term shall end at any earlier time when the area of 
operation of the regional housing authority shall be changed to consist of an 
odd number of counties. A certificate of the appointment of any commissioner 
of a regional housing authority shall be signed by the appointing officer or 
officers and filed with the other records of the regional housing authority, and 
shall be conclusive evidence of the due and proper appointment of such 
commissioner. 

(c) The commissioners shall be appointed for terms of five (5) years, except 
that all vacancies shall be filled for the unexpired term. Each commissioner 
shall hold office until such commissioner’s successor has been appointed and 
has qualified, except as otherwise provided herein. For inefficiency or neglect 
of duty or misconduct in office, a commissioner may be removed by the officer 
or officers, or their successors, appointing such commissioner, but such 
commissioner shall be removed only after such commissioner has been given a 
copy of the charges at least ten (10) days prior to the hearing thereon and has 
had an opportunity to be heard in person or by counsel. In the event of the 
removal of such commissioner, a record of the proceedings, together with the 
charges and findings thereon, shall be filed with the other records of the 
regional housing authority. 

(d) The commissioners shall constitute the regional housing authority, and 
the powers of such authority shall be vested in such commissioners in office 
from time to time. 

(e) The commissioners shall elect a chair from among the commissioners 
and shall have power to select or employ such other officers and employees as 
the regional housing authority may require. A majority of the commissioners 
shall constitute a quorum of such authority for the purpose of conducting its 
business and exercising its powers and for all other purposes. 


History. Cross-References. 

Acts 1935 (Ex. Sess.), ch. 20, § 39, as added Advisory board, creation, § 13-20-208. 
by Acts 1948, ch. 22, § 6; mod. C. Supp. 1950, Cooperation of authorities and exercise of 
§ 3647.29C (Williams, § 3647.290); impl. am. powers, § 13-20-107. 
Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), Meetings and residence of commissioners, 
§ 13-1007. § 13-20-1083. 


13-20-508. Powers of regional housing authority. 


(a)(1) Except as otherwise provided herein, a regional housing authority 
and the commissioners thereof shall, within the area of operation of such 
regional housing authority, have the same functions, rights, powers, duties, 
privileges, immunities and limitations provided for housing authorities 
created for cities or counties and the commissioners of such housing 
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authorities, and all law applicable to housing authorities created for cities or 
counties and the commissioners of such authorities shall be applicable to 
regional housing authorities and the commissioners thereof. 

(2) For such purposes, unless a different meaning clearly appears from 
the context: 
(A) “City” means county; 
(B) “City clerk” means county clerk; and 
(C) “Mayor” or “council” as used in this chapter, and any amendments 
thereto, means county legislative body. 
(b) A regional housing authority shall not be subject to the limitations 
provided in § 13-20-113(a)(4) with respect to housing projects for farmers of 
low income. 


History. 

Acts 1935 (Ex. Sess.), ch. 20, § 40, as added 
by Acts 1943, ch. 22, § 6; C. Supp. 1950, 
§ 3647.29D (Williams, § 3647.29p); impl. am. 
Acts 1978, ch. 934, 8§ 7, 22, 36; T.C.A. (orig. 
ed.), § 13-1008. 


Cross-References. 
Blighted areas, title 13, ch. 20, part 2. 
Bonds, form and sale, § 13-20-602. 
Bonds, trust indentures and mortgages, 
power of authority, § 13-20-603. 


Bonds, types, § 13-20-601. 

Contracts with federal government autho- 
rized, § 13-20-6100. 

Farmers of low income, §§ 13-20-102, 13-20- 
501, 13-20-509, 13-20-510. 

Housing applications by farmers, § 13-20- 
510. 

Housing research and studies, § 13-20-106. 

Mortgage, power of when project financed 
with aid of government, § 13-20-604. 

Powers of housing authority, § 13-20-104. 


13-20-509. Rural housing projects. 


Housing authorities created for counties and regional housing authorities 
are specifically empowered and authorized to borrow money, accept grants and 
exercise their other powers to provide housing for farmers of low income. In 
connection with such projects, such housing authorities may enter into such 
leases or purchase agreements, accept such conveyances and rent or sell 
dwellings forming part of such projects to or for farmers of low income, as such 
housing authority deems necessary in order to assure the achievement of the 
objectives of this chapter. Such leases, agreements or conveyances may include 
such covenants as the housing authority deems appropriate regarding such 
dwellings and the tracts of land described in any such instrument, which 
covenants shall be deemed to run with the land where the housing authority 
deems it necessary and the parties to such instrument so stipulate. Nothing 
contained in this section shall be construed as limiting any other powers of any 
housing authority. 


History. 

Acts 1935 (Ex. Sess.), ch. 20, § 46, as added 
by Acts 1943, ch. 22, § 6; C. Supp. 1950, 
§ 3647.29J (Williams, § 3647.29v); T.C.A. 
(orig. ed.), § 13-1009. 


Cross-References. 
Farmers of low income, §§ 13-20-102, 13-20- 
501, 13-20-508, 13-21-510. 


13-20-510. Housing applications by farmers. 


The owner of any farm operated, or worked upon, by farmers of low income 
in need of safe and sanitary housing may file an application with a housing 
authority of a county or regional housing authority requesting that it provide 
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for a safe and sanitary dwelling or dwellings for occupancy of such farmers of 
low income. Such applications shall be received and examined by housing 
authorities in connection with the formulation of projects or programs to 
provide housing for farmers of low income. 


History. Cross-References. 
Acts 1935 (Ex. Sess.), ch. 20, § 47, as added Farmers of low income, §§ 13-20-102, 13-20- 
by Acts 1943, ch. 22, § 6; C. Supp. 1950, 501, 13-20-508, 13-20-509. 
§ 3647.29K (Williams, § 3647.29w); T.C.A. 
(orig. ed.), § 13-1010. 


13-20-511. Housing in rural areas — Tax exemption. 


(a) A regional or county housing authority has the power to sell or rent 
dwellings outside of cities and to make or accept such conveyances or leases as 
it deems necessary to carry out the rural housing purposes of this chapter. 
With respect to such housing, a county and regional housing authority shall 
not be subject to the tenant selection limitations provided in § 13-20-113(a)(4). 

(b) No dwelling shall be provided on a farm by a county or regional authority 
unless it has determined that, by reason of the character of the farm with 
respect to which the dwelling is to be constructed and the manner of its 
operation, the owner is likely successfully to carry out the undertakings 
required of such owner under the owner’s purchase agreement or lease. 

(c) Until a purchaser makes full payment for a dwelling which is con- 
structed by a county or regional authority on such purchaser’s farm, such 
dwelling shall continue to be the property of such authority regardless of the 
title to the land on which it is constructed, and such dwelling shall be exempt 
from taxation in the same manner as other property of such authority. Any 
document making land available for use by such authority shall be admitted to 
record, and accordingly constitute notice, in the same manner as a deed or 
other instrument relating to real estate. 

(d) When a county or regional authority provides a dwelling on a farm 
hereunder, the owner of the farm living in the dwelling under a lease or 
purchase agreement shall be entitled to receive the same homestead exemp- 
tion as if such owner had title to the dwelling. 


History. § 3647.29L (Williams, § 3647.29x); T.C.A. 
Acts 1935 (Ex. Sess.), ch. 20, § 48, as added (orig. ed.), § 13-1011. 
by Acts 1945, ch. 102, § 1; C. Supp. 1950, 


PART 6 
BONDS AND FINANCES OF HOUSING AUTHORITIES 


13-20-601. Types of bonds. 


(a)(1) The housing authority has the power to issue bonds from time to time 
in its discretion, for any of its corporate purposes. It also has the power to 
issue refunding bonds for the purpose of paying or retiring bonds previously 
issued by it. The authority may issue such types of bonds as it may 
determine, including, without limiting the generality of the foregoing, bonds 
on which the principal of and interest on are payable from income and 
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revenues of the authority and from grants or contributions from the federal 

government or other source. Such income and revenues securing the bonds 

may be: 

(A) Exclusively the income and revenues of the housing project financed 
in whole or in part with the proceeds of such bonds; 

(B) Exclusively the income and revenues of certain designated housing 
projects, whether or not they are financed in whole or in part with the 
proceeds of such bonds; or 

(C) The income and revenues of the authority generally. 

(2) Any such bonds may be additionally secured by a pledge of any income 
or revenues of the authority or, in certain instances as hereinafter provided, 
may be additionally secured by a mortgage of any housing project, projects 
or other property of the authority. 

(b) Neither the commissioners of the authority nor any person executing the 
bonds shall be liable personally on the bonds by reason of the issuance of such 
bonds. 

(c) The bonds and other obligations of the authority, and such bonds and 
obligations shall so state on their face, shall not be a debt of any city or 
municipality located within its boundaries or of the state, and neither the state 
nor any such city or municipality shall be liable thereon, nor in any event shall 
they be payable out of any funds or properties other than those of the authority. 
The bonds shall not constitute an indebtedness within the meaning of any 
constitutional, statutory or charter debt limitation or restriction. Bonds may 
be issued under this chapter, notwithstanding any debt or other limitation 
prescribed by any statute. 


History. Cross-References. 

Acts 1935 (Ex. Sess.), ch. 20, § 14; 1939, ch. Exemption of bonds from taxation, § 67-5- 
74, § 1; C. Supp. 1950, § 3647.13 (Williams, 206. 
§ 3647.14); T.C.A. (orig. ed.), § 13-1101. Limitation of action on bonds, § 28-3-113. 


13-20-602. Form and sale of bonds. 


(a) The bonds of the authority shall be authorized by its resolution and shall 
be issued in one (1) or more series and shall bear such date or dates, mature at 
such time or times, not exceeding sixty (60) years from their respective dates, 
bear interest at such rate or rates, payable semiannually, be in such denomi- 
nations, which may be made interchangeable, be in such form, either coupon or 
registered, carry such registration privileges, be executed in such manner, be 
payable in such medium of payment, at such place or places, and be subject to 
such terms or redemption, with or without premium, as such resolution or its 
trust indenture or mortgage may provide. 

(b) The bonds, in the discretion of the authority, may be sold at public or 
private sale. If the bonds are sold at public sale, notice shall be published once 
at least ten (10) days prior to such sale in a newspaper having a general 
circulation in the city and in a financial newspaper published in the city of New 
York, New York, or the city of Chicago, Illinois. The bonds may be sold at such 
price or prices as the authority shall determine. 

(c) Whenever the authority contracts with a financial consultant, fiscal 
agent, municipal finance consultant or municipal securities underwriter- 
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dealer to assist it in the issuance and marketing of such bonds or to market 
such bonds, such consultant, agent, or underwriter-dealer shall be licensed 
and maintain a permanent office or full-time branch office in this state prior to 
entering such contract. 

(d) Pending the authorization, preparation, execution or delivery of defini- 
tive bonds, the authority may issue interim certificates, or other temporary 
obligations to the purchaser of such bonds. Such interim certificates, or other 
temporary obligations, shall be in such form, contain such terms, conditions, 
and provisions, bear such date or dates, and evidence such agreements relating 
to their discharge or payment or delivery of definitive bonds as the authority 
may by resolution, trust indenture or mortgage determine. 

(e) In case any of the officers whose signatures appear on any bonds or 
coupons shall cease to be such officers before the delivery of such bonds, such 
signatures shall, nevertheless, be valid and sufficient for all purposes, the 
same as if they had remained in office until such delivery. 

(f) The authority has the power, out of any funds available therefor, to 
purchase any bonds issued by it at a price of not more than the principal 
amount thereof and the accrued interest; provided, that bonds payable 
exclusively from the revenues of a designated project or projects shall be 
purchased only out of any such revenues available therefor. All bonds so 
purchased shall be cancelled. This subsection (f) shall not apply to the 
redemption of bonds. 

(g) Any provisions of any law to the contrary notwithstanding, any bonds, 
interim certificates, or other obligations issued pursuant to this chapter shall 
be fully negotiable. 


History. Cross-References. 
Acts 1935 (Ex. Sess.), ch. 20, § 15; C. Supp. Maximum effective rates of interest, § 47-14- 
1950, § 3647.14 (Williams, § 3647.15); Acts 108. 
1970, ch. 564, § 1; 1976, ch. 729, § 2; T.C.A. 
(orig. ed.), § 13-1102; Acts 1980, ch. 601, § 9. 


13-20-603. Trust indentures and mortgages — Power of authority to 
issue or incur obligation. 


In connection with the issuance of bonds and/or the incurring of any 
obligation under a lease and in order to secure the payment of such bonds 
and/or obligations, the authority has the power to: 

(1) Pledge by resolution, trust indenture, mortgage, subject to the limita- 
tion hereinafter imposed, or other contract all or any part of its rents, fees or 
revenues; 

(2) Covenant against mortgaging all or any part of its property, real or 
personal, then owned or thereafter acquired, or against permitting or 
suffering any lien thereon; 

(3) Covenant with respect to limitations on its right to sell, lease or 
otherwise dispose of any housing project or any part thereof, or with respect 
to limitations on its right to undertake additional housing projects; 

(4) Covenant against pledging all or any part of its rents, fees and 
revenues to which its right then exists or the right to which may thereafter 
come into existence or against permitting or suffering any lien thereon; 
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(5) Provide for the release of property, rents, fees and revenues from any 
pledge or mortgage, and reserve rights and powers in, or the right to dispose 
of, property which is subject to a pledge or mortgage; 

(6) As to the bonds to be issued pursuant to any resolution, trust 
indenture, mortgage or other instrument and as to the issuance of such 
bonds in escrow or otherwise, covenant regarding the use and disposition of 
the proceeds thereof; 

(7) Covenant as to what other or additional debt may be incurred by it; 

(8) Provide for the terms, form, registration, exchange, execution and 
authentication of bonds; 

(9) Provide for the replacement of lost, destroyed or mutilated bonds; 

(10) Covenant that the authority warrants the title to the premises; 

(11) Covenant as to the rents and fees to be charged, the amount 
(calculated as may be determined) to be raised each year or other period of 
time by rents, fees, and other revenues and as to the use and disposition to 
be made thereof; 

(12) Covenant as to the use of any or all of its property, real or personal; 

(13) Create or authorize the creation of special funds in which there shall 
be segregated: 

(A) The proceeds of any loan and/or grant; 

(B) All of the rents, fees and revenues of any housing project or projects 
or parts thereof; 

(C) Any moneys held for the payment of the costs of operation and 
maintenance of any such housing projects or as a reserve for the meeting 
of contingencies in the operation and maintenance thereof; 

(D) Any moneys held for the payment of the principal of and interest on 
its bonds or the sums due under its leases and/or as a reserve for such 
payments; and 

(E) Any moneys held for any other reserves or contingencies; 

and to covenant as to the use and disposal of the moneys held in such funds; 

(14) Redeem the bonds, and covenant for their redemption and provide 
the terms and conditions thereof; 

(15) Covenant against extending the time for the payment of its bonds or 
interest thereon, directly or indirectly, by any means or in any manner; 

(16) Prescribe the procedure, if any, by which the terms of any contract 
with bondholders may be amended or abrogated, the amount of bonds the 
holders of which must consent thereto and the manner in which ‘such 
consent may be given; 

(17) Covenant as to the maintenance of its property, the replacement 
thereof, the insurance to be carried thereon and the use and disposition of 
insurance moneys; 

(18) Vest in an obligee of the authority the right, in the event of the failure 
of the authority to observe or perform any covenant on its part to be kept or 
performed, cure any such default and advance any moneys necessary for 
such purposes, and the moneys so advanced may be made an additional 
obligation of the authority with such interest, security and priority as may 
be provided in any trust indenture, mortgage, lease or contract of the 
authority with reference thereto; 
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(19) Covenant and prescribe as to the events of default and terms and 
conditions upon which any or all of its bonds shall become or may be declared 
due before maturity and as to the terms and conditions upon which such 
declaration and its consequences may be waived; 

(20) Covenant as to the rights, liabilities, powers, and duties arising upon 
the breach by it of any covenant, condition, or obligation; 

(21) Covenant to surrender possession of all or any part of any housing 
project or projects upon the happening of an event of default, as defined in 
the contract, and vest in an obligee the right without judicial proceedings to 
take possession of and use, operate, manage and control such housing 
projects or any part thereof, and collect and receive all rents, fees and 
revenues arising therefrom in the same manner as the authority itself might 
do, and to dispose of the moneys collected in accordance with the agreement 
of the authority with such obligee; 

(22) Vest in a trustee or trustees the rights to enforce any covenant made 
to secure, pay, or in relation to the bonds, provide for the powers and duties 
of such trustee or trustees, limit liabilities thereof and provide the terms and 
conditions upon which the trustee or trustees or the holders of bonds or any 
proportion of them may enforce any such covenant; 

(23) Make covenants other than, and in addition to, the covenants herein 
expressly authorized, of like or different character; 

(24) Execute all instruments necessary or convenient in the exercise of 
the powers herein granted or in the performance of its covenants or duties, 
which may contain such covenants and provisions in addition to those above 
specified as the government or any purchaser of the bonds of the authority 
may reasonably require; and 

(25) Make all covenants and do any and all acts and things which may be 
necessary or convenient or desirable in order to secure its bonds, or which 
tend to make the bonds more marketable, notwithstanding that such 
covenants, acts or things may not be enumerated herein, it being the 
intention hereof to give the authority power to do all things in the issuance 
of bonds, in the provisions for their security that are not inconsistent with 
the constitution of the state, and no consent or approval of any judge or court 
shall be required therefor; provided, that the authority shall have no power 
to mortgage all or any part of its property, real or personal, except as 
provided in § 13-20-604. 


History. Supp. 1950, § 3647.15 (Williams, § 3647.16); 
Acts 1935 (Ex. Sess.), ch. 20, § 16; mod. C. T-C.A. (orig. ed.), § 13-1103. 


13-20-604. Power to mortgage when project financed with aid of 
government. 


In connection with any project financed in whole or in part or otherwise 
aided by a government, whether through a donation of money or property, a 
loan, the insurance or guarantee of a loan, or otherwise, the authority also has 
the power to mortgage all or any part of its property, real or personal, then 
owned or thereafter acquired and thereby to: 

(1) Vest in a government the right, upon the happening of an event of 
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default, as defined in such mortgage, foreclose such mortgage through 
judicial proceedings or through the exercise of a power of sale without 
judicial proceedings, so long as a government shall be the holder of any of the 
bonds secured by such mortgage; 

(2) Vest in a trustee or trustees the right, upon the happening of an event 
of default, as defined in such mortgage, foreclose such mortgage through 
judicial proceedings or through the exercise of a power of sale without 
judicial proceedings; 

(3) Vest in other obligees the right to foreclose such mortgage by judicial 
proceedings; and 

(4) Vest in any obligee, including a government, the right, in foreclosing 
any mortgage as aforementioned, foreclose such mortgage as to all or such 
part or parts of the property covered thereby as such obligee, in its absolute 
discretion, shall elect; the institution, prosecution and conclusion of any such 
foreclosure proceedings and/or sale of any such parts of the mortgaged 
property shall not affect in any manner or to any extent the lien of the 
mortgage on the parts of the mortgaged property not included in such 
proceedings or not sold as aforementioned. 


History. 1950, § 3647.16 (Williams, § 3647.17); T.C.A. 
Acts 1935 (Ex. Sess.), ch. 20, § 17; C. Supp. (orig. ed.), § 13-1104. 


13-20-605. Remedies of an obligee of authority. 


An obligee of the authority has the right, in addition to all other rights which 
may be conferred on such obligee, subject only to any contractual restrictions 
binding upon such obligee: 

(1) By mandamus, suit, action or proceeding in law or equity, all of which 
may be joined in one (1) action, to compel the authority, and the commis- 
sioners, officers, agents or employees thereof, to perform each and every 
term, provision and covenant contained in any contract of the authority, and 
to require the carrying out of any or all covenants and agreements of the 
authority and the fulfillment of all duties imposed upon the authority by this 
chapter; 

(2) By suit, action or proceeding in equity to enjoin any acts or things 
which may be unlawful, or the violation of any of the rights of such obligee 
of the authority; and 

(3) By suit, action or proceeding in any court of competent jurisdiction to 
acquire possession of any housing project or any part thereof to be surren- 
dered to any obligee having the right to such possession pursuant to any 
contract of the authority. 


History. 1950, § 3647.17 (Williams, § 3647.18); T.C.A. 
Acts 1935 (Ex. Sess.), ch. 20, § 18; C. Supp. (orig. ed.), § 13-1105. 


13-20-606. Remedies conferrable upon authority by mortgage or trust 
indenture. 


An authority has the power by its trust indenture, mortgage, lease or other 
contract to confer upon any obligee holding or representing a specified amount 
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in bonds, leases or other obligations, the right upon the happening of an “event 
of default” as defined in such instrument, by suit, action or proceeding in any 
court of competent jurisdiction, to: 

(1) Obtain the appointment of a receiver of any housing project of the 
authority or any part or parts thereof. If a receiver is appointed, the receiver 
may enter and take possession of such housing project or any part or parts 
thereof and operate and maintain same, and collect and receive all fees, 
rents, revenues, or other charges thereafter arising therefrom in the same 
manner as the authority itself might do, and shall keep such moneys in a 
separate account or accounts and apply the same in accordance with the 
obligations of the authority as the court shall direct; and 

(2) Require the authority and the commissioners thereof to account as if 
it and they were the trustees of an express trust. 


History. 1950, § 3647.18 (Williams, § 3647.19); T.C.A. 
Acts 1935 (Ex. Sess.), ch. 20, § 19; C. Supp. (orig. ed.), § 13-1106. 


13-20-607. Remedies and rights cumulative. 


All the rights and remedies hereinabove conferred shall be cumulative and 
in addition to all other rights and remedies that may be conferred upon such 
obligee of the authority by law or by any contract with the authority. 


History. 1950, § 3647.19 (Williams, § 3647.20); T.C.A. 
Acts 1935 (Ex. Sess.), ch. 20, § 20; C. Supp. (orig. ed.), § 13-1107. 


13-20-608. Limitations on remedies of obligee. 


(a) No interest of the authority in any property, real or personal, shall be 
subject to sale by the foreclosure of a mortgage thereon, either through judicial 
proceedings or the exercise of a power of sale contained in such mortgage, 
except in the case of the mortgages provided for in § 13-20-604. 

(b) All property of the authority shall be exempt from levy and sale by virtue 
of an execution, and no execution or other judicial process shall issue against 
same. 

(c) No judgment against the authority shall be a charge or lien upon its 
property, real or personal. 

(d) This section shall not apply to or limit the right of an obligee to foreclose 
any mortgage of the authority provided for in § 13-20-604, and, in case of a 
foreclosure sale thereunder, to obtain a judgment or decree for any deficiency 
due on the indebtedness secured thereby and issued on the credit of the 
authority. Such deficiency judgment or decree shall be a lien and charge upon 
the property of the authority which may be levied on and sold by virtue of an 
execution or other judicial process for the purpose of satisfying such deficiency 
judgment or decree. 


History. 1950, § 3647.20 (Williams, § 3647.21); T.C.A. 
Acts 1935 (Ex. Sess.), ch. 20, § 21; C. Supp. (orig. ed.), § 13-1108. 
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13-20-609. Subordination of mortgage to agreement with government. 


The authority may agree in any mortgage made by it that such mortgage 
shall be subordinate to a contract for the supervision by a government of the 
operation of improvements thereon; in such event, any purchaser or purchas- 
ers at a sale of the property of an authority pursuant to a foreclosure of such 
mortgage or any other remedy in connection therewith shall obtain title 
subject to such contract. 


History. 1950, § 3647.21 (Williams, § 3647.22); T.C.A. 
Acts 1935 (Ex. Sess.), ch. 20, § 22; C. Supp. (orig. ed.), § 13-1109. 


13-20-610. Contracts with federal government. 


In addition to the powers conferred upon the authority by other provisions of 
this chapter, the authority is empowered to borrow money or accept grants 
from the federal government for or in aid of any housing project which such 
authority is authorized to undertake, to take over any land acquired by the 
federal government for the construction or operation of a housing project, to 
take over or lease or manage any housing project constructed or owned by the 
federal government, and to these ends to enter into such contracts, mortgages, 
trust indentures, leases or other agreements as the federal government may 
require, including agreements that the federal government shall have the 
right to supervise and approve the construction, maintenance and operation of 
such housing project. It is the purpose and intent of such law to authorize every 
authority to do any and all things necessary to secure the financial aid and the 
cooperation of the federal government in the undertaking, construction, 
maintenance and operation of any housing project which the authority is 
empowered to undertake. 


History. 1950, § 3647.22 (Williams, § 3647.23); T.C.A. 
Acts 1935 (Ex. Sess.), ch. 20, § 23; C. Supp. (orig. ed.), § 13-1110. 


13-20-611. Agreement to sell as security for obligations to federal 
government. 


In any contract or amendatory or superseding contract for a loan and annual 
contributions heretofore or hereafter entered into between a housing authority 
and the federal government with respect to any housing project undertaken by 
the housing authority, any such housing authority is authorized to make such 
covenants, including covenants with holders of bonds issued by such authority 
for purposes of the project involved, and to confer upon the federal government 
such rights and remedies, as the housing authority deems necessary to assure 
the fulfillment of the purposes for which the project was undertaken. In any 
such contract, the housing authority may, notwithstanding any other provision 
of law, agree to sell and convey the project, including all lands appertaining 
thereto, to which such contract relates, to the federal government upon the 
occurrence of such conditions, or upon such defaults on bonds for which any of 
the annual contributions provided in the contract are pledged, as may be 
prescribed in such contract, and at a price, which may include the assumption 
by the federal government of the payment, when due, of the principal of and 
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interest on outstanding bonds of the housing authority issued for purposes of 
the project involved, determined as prescribed therein and upon such other 
terms and conditions as are therein provided. Any such other housing 
authority is authorized to enter into such supplementary contracts, and to 
execute such conveyances, as may be necessary to carry out the provisions 
hereof. Notwithstanding any other provisions of law, any contracts or supple- 
mentary contracts or conveyances made or executed pursuant to this section 
shall not be or constitute a mortgage within the meaning or for the purposes of 
any of the laws of this state. 


History. § 3647.291 (Williams, § 3647.29u); T.C.A. 
Acts 1935 (Ex. Sess.), ch. 20, § 45, as added (orig. ed.), § 13-1111. 
by Acts 1943, ch. 22, § 6; C. Supp. 1950, 


13-20-612. Housing authority obligations guaranteed by federal gov- 
ernment eligible collateral as security for deposit of funds. 


Wherever, by statute of this state, collateral is required as security for the 
deposit of public or other funds, or deposits are required to be made with any 
public official or department, or an investment of capital or surplus, or a 
reserve or other fund, is required to be maintained consisting of designated 
securities, notes and bonds insured by the federal housing administrator and 
debentures issued by the federal housing administrator and obligations of 
national mortgage associations shall be eligible for such purposes; provided, 
that such obligations shall be guaranteed as to payment by the federal 
government or a branch thereof. 


History. Cross-References. 

Acts. 1937, ch. 88, § 1; C. Supp. 1950, Housing authority bonds, security for public 
§ 3647.17A (Williams, § 3647.41); T.C.A. (orig. deposits and legal investments, § 13-20-207. 
ed.), § 13-1112. 


13-20-613. Investment by municipality in bonds of authority. 


Any municipality may purchase or legally invest in any of the bonds of a 
housing authority and exercise all of the rights of any holder of such bonds. 


History. § 3647.29Y (Williams, § 3647.36b); T.C.A. 
Acts 1935 (Ex. Sess.), ch. 45,§ 9,asaddedby orig. ed.), § 13-1113. 
Acts 1937, ch. 225, § 1; C. Supp. 1950, 


13-20-614. Taxes pledged for repayment of indebtedness for redevel- 
opment projects. 


(a) An authority is hereby authorized and empowered to irrevocably pledge 
to the payment of principal of and interest on any bonds, loans or other 
indebtedness incurred by the authority to finance or refinance, in whole or in 
part, the project facilities authorized under subsection (c), that portion of taxes 
which pursuant to § 13-20-205(a)(2) is to be paid into the special fund of the 
authority. Such portion of taxes shall be considered “revenues” within the 
meaning of § 13-20-601. 

(b) The authority shall create a special fund or funds for the sole purpose of 
paying the principal of and interest on such bonds, loans or other indebtedness 
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and into which taxes allocated to the authority pursuant to § 13-20-205(a)(2) 
will be, from time to time, deposited. The authority shall be obligated and 
bound to set aside from such taxes an amount sufficient to pay such indebt- 
edness as the same shall become due, and, as provided in the proceedings 
authorizing the incurrence of any indebtedness of the authority, to maintain 
adequate reserves for the payment of such indebtedness. 

(c) The special fund shall be used solely for the payment of principal of and 
interest, and redemption premiums, on bonds, loans and other indebtedness 
incurred by the authority in connection with the redevelopment project 
financed from the proceeds of such bonds, loans or other indebtedness. 

(d) Notwithstanding any other provision of this chapter to the contrary, in 
order to secure any bonds, notes or other indebtedness incurred by the 
authority, the authority shall have the power to mortgage all or any part of its 
property, real or personal, then owned or thereafter acquired, and thereby to 
vest in a trustee or trustees the right, upon the happening of an event of 
default, as defined in such mortgage, to foreclose such mortgage through 
judicial proceedings or through the exercise of a power of sale without judicial 
proceedings. 


History. 
Acts 1978, ch. 854, § 4; T.C.A., § 13-1114. 


PART 7 
TRANSIT-ORIENTED REDEVELOPMENT PLANS 


13-20-701. Findings and declarations. 


The general assembly finds and declares that: 

(1) There are areas in counties and municipalities of this state that have 
a transit deficiency where the absence of facilities for high capacity transit 
options constitutes a serious and growing menace that is injurious to the 
public health, safety, morals, and welfare of residents; 

(2) The existence of such transit-deficient areas constitutes an economic 
and social liability imposing onerous burdens that substantially impair or 
arrest sound growth, aggravate traffic problems, and substantially hamper 
the elimination of traffic hazards, the implementation of solutions to traffic 
congestion, and the improvement of traffic facilities; 

(3) The prevention and elimination of such transit-deficient areas is a 
matter of state policy and state concern in order that the state and its 
counties and municipalities shall not continue to be endangered by such 
areas; 

(4) Certain transit-deficient areas, or portions thereof, may require acqui- 
sition, clearance, and disposition, subject to use restrictions, as provided in 
this part, since the prevailing conditions make impracticable the reclama- 
tion of the area by conservation or rehabilitation; 

(5) Other areas, or portions thereof, may, through the means provided in 
this part, be susceptible to conservation or rehabilitation in such a manner 
that the conditions and evils enumerated may be eliminated, remedied, or 
prevented; 
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(6) Such areas can be conserved and rehabilitated through appropriate 
public action to decrease vehicular congestion for residents, provide suitable 
density for development, and prevent sprawl into rural areas of the state, 
and through the cooperation and voluntary action of the owners and tenants 
of property in such areas; and 

(7) The powers conferred under this part are for public uses and purposes 
for which public money may be expended and police power exercised, and the 
necessity in the public interest is declared as a matter of legislative 
determination. 


History. 
Acts 2017, ch. 254, § 1. 


13-20-702. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “High capacity transit”: 

(A) Means a form of mass transit that carries more people or provides 
more frequent service than a local bus service with the goal of providing 
faster, more convenient, and more reliable service for a larger number of 
passengers; and 

(B) Includes subway, monorail, heavy rail, commuter rail, light rail, 
streetcar, and bus rapid transit; 

(2) “High capacity transit area” means a geographic area located within 
one thousand three hundred twenty feet (1,320’) of a street: 

(A) Designated in a county’s major street plan; 

(B) Proposed to carry high capacity transit as designated on the 
county’s transit plan; and 

(C) Located in an area designated by the community’s land use plan for 
mixed use or high density residential development; 

(3) “High capacity transit facility” means a right of way for high capacity 
transit, boarding stations, transit centers, rail track, bridges, traffic signal- 
ization for high capacity transit, high capacity transit lane markings, 
park-and-ride lots, and any other improvements necessary for carrying out 
high capacity transit; and 

(4) “Transit-deficient area”: 

(A) Means a high capacity transit area where facilities for high capacity 
transit are necessary to promote the elimination of traffic hazards, the 
implementation of regional solutions to traffic congestion, and the im- 
provement of traffic facilities in order to protect the safety, health, morals, 
and welfare of the community; and 

(B) Does not include land used predominantly in agriculture, as defined 
in § 1-3-105. 


History. 
Acts 2017, ch. 254, § 1. 


13-20-703. Transit-oriented redevelopment project. 
(a) Any housing authority established under this chapter may carry out any 
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transit-oriented redevelopment project and to that end may: 

(1) Acquire transit-deficient areas; 

(2) Acquire other real property for the purpose of removing, preventing, or 
reducing: 

(A) Blight resulting from transit deficiency; 

(B) Blighting factors resulting from transit deficiency; or 

(C) The causes of blight resulting from transit deficiency; 

(3) Acquire real property where the condition of the title, the diverse 
ownership of the aggregate real property to be acquired, the street or lot 
layouts, or other conditions prevent a proper development of the property, 
and where the acquisition of the area by the authority is necessary to carry 
out a transit-oriented redevelopment plan; 

(4) Acting on its own or through third parties engaged to act on the 
housing authority’s behalf: 

(A) Clear any areas acquired, including: 

(i) Relocation of utility facilities; 

(ii) Demolition, in whole or in part, of buildings and improvements 
located on the acquired property; and 

(iii) Removal or remediation of any environmental contamination; 

(B) Install, construct, or reconstruct streets, utilities, and site improve- 
ments essential to the preparation and development of sites for uses in 
accordance with a transit-oriented redevelopment plan; 

(C) Install, construct, or reconstruct parks, public open spaces, public 
playgrounds, pedestrian ways, and all parking structures, regardless of 
use, in accordance with a transit-oriented redevelopment plan; 

(D) Install, construct, or reconstruct privately-owned affordable hous- 
ing or workforce housing as those terms are defined in § 5-9-1183; 

(E) Pay expenses for relocation, administrative costs, planning and 
engineering costs, energy efficiency costs, and legal expenses associated 
with exercising the powers granted in this section or with carrying out a 
transit-oriented redevelopment plan; 

(F) Pay the design costs, commissioning costs and fees, and costs of 
required documentation associated with meeting the requirements of 
Leadership in Energy and Environmental Design (LEED), Green Globes, 
or other similar programs, as well as greening costs and energy modeling 
costs for certification by such programs of new construction, existing 
buildings, and other projects; 

(G) Install, construct, add to, improve, or reconstruct public infrastruc- 
ture, including high capacity transit facilities, water, solid waste, trans- 
portation, telecommunication, energy use capture and transmittal, power 
systems, and alternative power systems or alternate power projects that 
incorporate principles of urban sustainability, eco-efficiency, and global 
sustainable development; and 

(H) Take all other necessary actions designed to further the goals and 
local objectives articulated in the transit-oriented redevelopment plan; 
(5) Sell or lease acquired land for uses in accordance with the transit- 

oriented redevelopment plan; 

(6) Use any combination of powers specified in this section to carry out a 
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transit-oriented redevelopment plan; 

(7) Have and enjoy all the rights, powers, privileges, and immunities 
granted to housing authorities under this chapter or any other provisions of 
law relating to slum clearance and housing projects for persons of low 
income; and 

(8) Borrow money upon its bonds, notes, or other evidences of indebted- 
ness to finance any action authorized pursuant to this section and to carry 
out a transit-oriented redevelopment plan and, to the extent permitted by 
§ 9-23-103, secure the same by pledges of its income and revenues generally 
or its income and revenues from a particular redevelopment project or 
projects, including moneys received by any authority and placed in a special 
fund or funds pursuant to tax increment financing provisions contained in a 
transit-oriented redevelopment plan, or from grants or contributions from 
any government, or in any other manner. 

(b) Nothing contained in § 13-20-113 or § 13-20-413 shall be construed as 
limiting the power of an authority, in the event of default by a purchaser or 
lessee of land in a transit-oriented redevelopment plan, to acquire property 
and operate it free from restrictions contained in §§ 13-20-113 and 13-20-413 
relating to tenant selection or operation without profit. 

(c) Notwithstanding subsection (a), the authority shall not use eminent 
domain to eliminate transit-deficient areas; provided, that the authority may 
use eminent domain to acquire land, or interests in land, for public facilities 
and public infrastructure, including high capacity transit facilities. 


History. 
Acts 2017, ch. 254, § 1. 


13-20-704. Transit-oriented redevelopment plan. 


(a)(1) An authority shall not initiate any transit-oriented redevelopment 
project under this part until the governing body, or the agency designated by 
the governing body or empowered by law so to act, of the municipality in 
which any of the area to be covered by the transit-oriented redevelopment 
project is situated, has approved a transit-oriented redevelopment plan, 
which provides an outline for the development or redevelopment of the area 
and is sufficiently complete to: 

(A) Indicate its relationship to definite local objectives as to appropriate 
land uses and improved traffic, public transportation, public utilities, 
recreational and community facilities, and other public improvements; 

(B) Indicate proposed land uses and building requirements in the area; 
and 

(C) Indicate the method of the temporary relocation of persons living in 
such areas, and also the method of providing, unless already available, 
decent, safe, and sanitary dwellings substantially equal in number to the 
number of substandard dwellings to be cleared from the area, at rents 
within the financial reach of the income groups displaced from such 
substandard dwellings. Such municipalities are authorized to approve 
redevelopment plans through their governing body or the agency desig- 
nated by the governing body for that purpose. Any state public body 
referred to in § 13-20-110 may cooperate with and assist housing authori- 
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ties with respect to transit-oriented redevelopment projects in the same 

manner as though the section were applicable to transit-oriented redevel- 

opment projects. 

(2) Any disapproval of any transit-oriented redevelopment project by the 
governing body of a county as authorized by this section shall, however, be 
automatically dissolved wherever written agreement duly approved by the 
governing body of the municipality involved is furnished to the county 
governing body; provided, that the agreement shall exempt the county 
property tax levy and all proceeds from it generated within the transit- 
oriented redevelopment project from the tax increment financing provisions 
specified in § 13-20-706(a). 

(3) A governing body shall not approve a plan until after a public hearing 
has been held by the governing body, or agency designated by it or 
empowered by law so to act, to determine the necessity for the adoption of 
the plan, including the matters set forth in subdivision (a)(1). Notice of such 
public hearing shall be given in the following manner: 

(A) By publishing once a week for three (3) consecutive weeks immedi- 
ately preceding the public hearing in each newspaper of general circula- 
tion published in the municipality notice of the time, place, and purpose of 
the public hearing. The notice must include a facsimile of a map of the area 
to be included in the plan, with the streets or other lines marking the 
boundaries of the area clearly indicated, and which map shall be not less 
than four (4) columns in width; and 

(B) By written notice to at least one (1) of the owners or at least one (1) 
of the occupants of each parcel of property within the area to be included 
within the plan of the time, place, and purpose of the public hearing. The 
notice must be sent not more than thirty (30) days and not less than ten 
(10) days before the hearing by mail, postage prepaid, or delivered, to such 
owners or occupants. 

(4) The failure to give notice required in subdivision (a)(3) may be raised 

as a defense on the trial of the issue of the right of the housing authority to 
acquire the property by eminent domain under § 13-20-703(c); provided, 
that the defense may be raised only by an owner or occupant having an 
interest in the property. Such failure to provide notice shall constitute a 
defense unless in the judgment of the court there has been compliance with 
subdivision (a)(3)(A) and substantial compliance with subdivision (a)(3)(B) 
by mailing or delivering the notice to at least one (1) owner or one (1) 
occupant of two-thirds (34) of the lots or parcels of property within the 
affected area. 
(b)(1) An authority shall vote to approve or disapprove an amendment to a 
transit-oriented redevelopment plan initiated by the governing body of the 
municipality within sixty (60) days of the amendment being submitted by 
the governing body. 

(2) A governing body of a municipality shall vote to approve or disapprove 
an amendment to a transit-oriented redevelopment plan initiated by an 
authority within sixty (60) days of the amendment being submitted by the 
authority. 
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History. Effective Dates. 
Acts 2017, ch. 254, § 1; 2019, ch. 317, § 2. Acts 2019, ch. 317, § 4. July 1, 2019. 
Amendments. 


The 2019 amendment added (b). 


13-20-705. Land available for use. 


(a) The authority may make land in a transit-oriented redevelopment 
project available for use by private enterprise or public agencies in accordance 
with the transit-oriented redevelopment plan. The land may be made available 
at its use value, which represents the value, whether expressed in terms of 
rental or capital price, at which the authority determines the land should be 
made available in order that it may be developed or redeveloped for the 
purposes specified in the plan. 

(b)(1) To assure that land acquired in a transit-oriented redevelopment 

project is used in accordance with the redevelopment plan, an authority, 

upon the sale or lease of the land, shall obligate purchasers or lessees to: 
(A) Use the land for the purpose designated in the transit-oriented 
redevelopment plan; 
(B) Begin the building of their improvements within a period of time 
which the authority fixes as reasonable; or 
(C) Comply with any other conditions as are necessary to carry out the 
purposes of this part. 
(2) Any such obligations by the purchaser shall be covenants and condi- 
tions running with the land where the authority so stipulates. 


History. 
Acts 2017, ch. 254, § 1. 


13-20-706. Tax increment financing provision. 


(a) An authority is authorized to adopt a transit-oriented redevelopment 
plan that contains a tax increment financing provision stipulating that any 
taxes levied upon property within the boundaries of the transit-oriented 
redevelopment plan each year by a taxing agency after the effective date of the 
resolution of the governing body approving the transit-oriented redevelopment 
plan or amendment, shall be divided as provided in § 9-23-1083. 

(b)(1) If an authority adopts a transit-oriented redevelopment plan or an 

amendment to an existing plan that includes tax increment financing 

provisions, the new plan or the existing plan, as amended, must describe, in 
addition to the matters required by § 138-20-704(a)(1), the following: 
(A) An estimate of the cost of the transit-oriented redevelopment 
project; 
(B) The sources of revenue to finance the costs of the project, including 
the estimated tax increment; 
(C) An estimate of the amount and the final maturity of bonded or other 
indebtedness to be incurred; and 
(D) An estimate of the impact of the tax increment financing provision 
upon all taxing agencies in which the transit-oriented redevelopment 
project is to be located. 
(2) The information set forth in subdivision (b)(1) shall be made available 
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to the public not less than five (5) days prior to the date set for the public 
hearing required by § 13-20-704(a)(3). 
(c)(1) After the approval by the governing body of a transit-oriented 
redevelopment plan containing a tax increment financing provision or an 
amendment to an existing plan adding a tax increment financing provision, 
the authority shall transmit to the appropriate assessors of property and to 
each taxing agency to be affected: 
(A) A copy of the description of all land within the transit-oriented 
redevelopment area; 
(B) The date or dates of the approval of the transit-oriented redevelop- 
ment plan or amendment to the plan; 
(C) A copy of the resolution approving the redevelopment plan or 
approving an amendment to the plan; and 
(D) A map or plat indicating the boundaries of the property. 

(2) Taxes shall, when collected, be allocated and paid in the manner 
provided in the transit-oriented redevelopment plan or amendment to the 
plan. 

(d) The following types of property shall have the same tax status as if such 
leased property were owned by private individuals or corporations: 

(1) Any property which the authority financed with tax increments, and 
leases to private individuals or corporations for development under a 
transit-oriented redevelopment plan; and 

(2) Any property which the authority has financed with tax increments, 
and has developed under a transit-oriented redevelopment plan and leases 
to private individuals or corporations. 

(e) In the event of any conflict between this section or this part and the 
Uniformity in Tax Increment Financing Act of 2012, the Uniformity in Tax 
Increment Financing Act of 2012 shall control. 


History. 
Acts 2017, ch. 254, § 1. 


13-20-707. Financial aid. 


An authority may borrow money or accept contributions from the federal 
government to assist in its undertaking transit-oriented redevelopment proj- 
ects. An authority may do anything necessary or desirable to secure such 
financial aid, including obligating itself in any contract with the federal 
government for annual contributions to convey to the federal government the 
project to which the contract relates upon the occurrence of a substantial 
default under the contract, in the same manner as the authority may do to 
secure such aid in connection with slum clearance and housing projects under 
this chapter. 


History. 
Acts 2017, ch. 254, § 1. 


13-20-708. Bonds or other obligations issued by housing authority. 


Bonds or other obligations issued by a housing authority in connection with 


507 HOUSING AUTHORITIES LAW 13-20-709 


a transit-oriented redevelopment project pursuant to this part shall be security 
for public deposits and legal investments to the same extent and for the same 
persons, institutions, associations, corporations, and other bodies and officers 
as bonds or other obligations issued pursuant to this chapter, in connection 
with the development of slum clearance or housing projects. 


History. 
Acts 2017, ch. 254, § 1. 


13-20-709. Appeal of decision regarding transit-oriented redevelop- 
ment project to legislative appeal board. 


(a) A property owner within the area covered by a transit-oriented 
redevelopment plan may appeal a decision of an authority, or any committee 
of an authority, regarding a transit-oriented redevelopment project to a 
legislative appeal board, created under subsection (b). 

(b)(1) In any area that is covered by a transit-oriented redevelopment 

plan, there is created a legislative appeal board that is composed of: 

(A) The members of the general assembly, as nonvoting, ex officio 
members, who represent the districts, in whole or in part, within the 
area where the transit-oriented redevelopment project is located; 

(B) The members of the local legislative bodies, as voting, ex officio 
members, who represent the districts, in whole or in part, within the 
area where the transit-oriented redevelopment project is located; and 

(C) Two (2) members appointed by the members of the general 
assembly who are ex officio members of the board. 

(2) The terms of the appointed members are coterminous with the 
terms of the appointing authority’s term. The appointed members serve at 
the pleasure of the appointing authority. 

(3) The members of the legislative appeal board do not receive compen- 
sation for their service on the board. 

(4) A majority of the members serving on the board constitutes a 
quorum. 

(c) To initiate an appeal under subsection (a), a property owner shall 
notify the authority and each member of the legislative appeal board of the 
property owner’s intent to appeal by certified mail, return receipt requested. 
The notification must contain information identifying the transit-oriented 
redevelopment project and the specific decision of the authority or committee 
the property owner is appealing. 

(d) Upon notification under subsection (c), the authority shall send copies 
of any documentation regarding the transit-oriented redevelopment project 
that is germane to the appeal, including a statement of the reasoning behind 
the decision under appeal, to each member of the legislative appeal board. 

(e) The legislative appeal board shall meet at least once each quarter at a 
location that is convenient to the members, unless there are no appeals filed 
in that quarter, in which case the legislative appeal board does not have to 
meet. 

(f) Upon convening under subsection (e), the legislative appeal board may 
overrule any decision of an authority or committee that is the subject of the 
appeal, and such decision is binding on the authority or committee. 


13-21-101 


History. 


Acts 2019, ch. 317, § 1. 


Section 
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Effective Dates. 
Acts 2019, ch. 317, § 4. July 1, 2019. 


CHAPTER 21 


SLUM CLEARANCE AND REDEVELOPMENT 


Part 1. Structures Unfit for Occupation or Use 


Part definitions. 

Structures unfit for human occupation or use — Power of municipalities to demolish — 
Program to remedy the unsafe conditions caused by the unfinished structure and the 
suspended construction. 

Adoption of ordinances — Required provisions. 

Conditions rendering structure unfit for human occupation or use. 

Service of complaints or orders. 

Enjoining enforcement of order. 

Powers given public officer by ordinance. 

Estimate of annual expenses and costs. 

Part confers supplementary powers. 

Violation of order to vacate structure declared unfit for human occupation — Autho- 
rizing or facilitating occupancy — Penalty. 


Part 2. Acquisition of Vacant Properties 


Findings, purpose and policy. 

Part definitions. 

Adoption of provisions by ordinance — Vacant property review commission. 
Acquisition by eminent domain authorized — Litter removal. 

Certification of property as blighted or deteriorated — Notification of owner. 
Eminent domain proceedings — Findings required. 

Conflicts of interest. 

Applicability. 


Part 3. Residential Rental Inspections 


Part definitions. 

Authority to adopt ordinance to inspect deteriorating residential rental dwelling units. 

Notification of owners and parties in interest of adoption of the residential rental 
inspection ordinance. 

Notification by owners and parties in interest that aweleEe is used for residential 
rental purposes — Form — Fees. 

Initial inspections. 

Periodic inspections. 

Follow-up inspections for compliance with applicable codes. 

Exemption for compliance — Revocation of exemption. 

Powers of public officer. 

Fee schedule for administration of inspection ordinance — Exemptions. 

Rights and obligations under Uniform Residential Landlord and Tenant Act preserved. 

Construction of part. 

Penalties for failure to comply with the notice or inspection requirements. 

Application of part. 


PART 1 


STRUCTURES UNFIT FOR OCCUPATION OR USE 


13-21-101. Part definitions. 


As used in this part, unless the context otherwise requires: 
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(1) “Dwelling” means any building or structure, or part thereof, used and 
occupied for human occupation or use or intended to be so used, and includes 
any outhouses and appurtenances belonging thereto or usually enjoyed 
therewith; 

(2) “Governing body” means the council, commission, or board, or other 
legislative body, charged with governing a municipality; 

(3) “Municipality” means any city or town; 

(4) “Owner” means the holder of the title in fee simple and every 
mortgagee of record; 

(5) “Parties in interest” means all individuals, associations, corporations 
and others who have interests of record in a structure and any who are in 
possession thereof; 

(6) “Place of public accommodation” means any building or structure in 
which goods are supplied or services performed, or in which the trade of the 
general public is solicited; 

(7) “Public authority” means any housing authority or any officer who is in 
charge of any department or branch of the government of the municipality or 
state relating to health, fire, building regulations, or other activities con- 
cerning structures in the municipality; 

(8) “Public officer” means any officer or officers of a municipality or the 
executive director or other chief executive officer of any commission or 
authority established by such municipality or jointly with any other munici- 
pality who is authorized by ordinance adopted hereunder to exercise the 
power prescribed by such ordinances and by this part; and 

(9) “Structure” means any dwelling or place of public accommodation or 
vacant building or structure suitable as a dwelling or place of public 
accommodation. 


History. 

Acts 1939, ch. 152, § 2; C. Supp. 1950, 
§ 3647.30 (Williams, § 3647.43); T.C.A. (orig. 
ed.), § 13-1201; Acts 1985, ch. 286, §§ 1, 5; 
1986, ch. 706, § 1; 1995, ch. 391, § 1. 


Compiler’s Notes. 

Acts 1986, ch. 820 contained the Municipal 
Development Authority Act of 1986 containing 
an alternative method of municipal planning; 


applicable only to Johnson City and is listed in 
the Uncodified Acts Index. 


Cross-References. 
Local neighborhood model development cor- 
porations, title 13, ch. 13. 


Law Reviews. 
The Indigent Tenant in Tennessee (William 
EK. Caldwell), 1 Mem. St. U.L. Rev. 117. 


however, this act was amended to eventually be 


13-21-102. Structures unfit for human occupation or use — Power of 
municipalities to demolish — Program to remedy the 
unsafe conditions caused by the unfinished structure and 
the suspended construction. 


(a) Whenever any municipality of this state finds that there exists in such 
municipality structures which are unfit for human occupation or use due to 
dilapidation, defects increasing the hazards of fire, accident or other calami- 
ties, lack of ventilation, light or sanitary facilities, or due to other conditions 
rendering such structures unsafe or unsanitary, or dangerous or detrimental to 
the health, safety or morals, or otherwise inimical to the welfare of the 
residents of such municipality, power is hereby conferred upon such munici- 
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pality to exercise its police powers to repair, close or demolish the aforemen- 
tioned structure in the manner herein provided. 
(b)(1) As used in this subsection (b): 

(A) “Abandoned construction” means that construction of an unfinished 
structure has ceased and that no good faith effort has been made to 
complete the construction for a period of one hundred eighty (180) days; 
and 

(B) “Suspended construction” means that construction of an unfinished 
structure has ceased and that no good faith effort has been made to 
complete the construction for a period of sixty (60) days. 

(2) This subsection (b) applies to any municipality located in any county 
having a population of not less than one hundred twenty-six thousand six 
hundred (126,600) nor more than one hundred twenty-six thousand seven 
hundred (126,700) or located in any county having a population of not less 
than one hundred thirty thousand four hundred (130,400) nor more than one 
hundred thirty thousand five hundred (130,500), according to the 2000 
federal census or any subsequent federal census: 

(A) When any municipality to which this subsection (b) applies finds 
that there are structures in the municipality unfit for human occupation 
or use because of suspended construction, the municipality may use the 
procedures in this part to remedy the unsafe conditions caused by the 
unfinished structure and the suspended construction. All the applicable 
procedures set out in § 13-21-103 apply, but upon the public officer’s 
finding that construction has been suspended and that the unfinished 
structure and the suspended construction create conditions that are 
dangerous or injurious to the health or safety of neighboring residents or 
the general public or the safety of neighboring structures, the public officer 
is limited to ordering that construction resume or that the owner make the 
unfinished structure safe by boarding up the structure, removing con- 
struction debris and other safety hazards from the construction area, and 
otherwise removing or neutralizing health or safety hazards. If the owner 
fails to take the actions within ten (10) days after being ordered to do so, 
the municipality may cause the unfinished structure to be boarded up and 
the debris and other health and safety hazards removed or neutralized. 
The costs of doing so shall be assessed against the owner and may be 
collected as provided in § 13-21-103(6). 

(B) When the municipality finds that there are structures in the 
municipality unfit for human occupation or use because of abandoned 
construction, the municipality may use all the procedures, remedies and 
rights in this part to deal with the unfinished structure and the abandoned 
construction. When an unfinished structure meets both the definition of 
suspended construction and abandoned construction, it may be dealt with 
as abandoned construction. 

(C) An ordinance adopted by a municipality pursuant to this subsection 
(b) shall provide that the public officer may determine that a structure is 
unfit for human occupation or use if the public officer finds that conditions 
exist in the structure that are dangerous or injurious to the health, safety 
or morals of the occupants of the structure, the occupants of neighboring 
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structures or other residents of the municipality or to the safety of 
neighboring structures. These conditions may include, but are not limited 


to: 


(i) Defects increasing the hazards of fire, accident or other calamities; 
(ii) Lack of ventilation, light or sanitary facilities; 


(iii) Dilapidation; 

(iv) Disrepair; 

(v) Structural defects; 
(vi) Uncleanliness; or 


(vii) Suspended construction or abandoned construction. 


History. 

Acts 1939, ch. 152, § 1; C. Supp. 1950, 
§ 3647.31 (Williams, § 3647.42); T.C.A. (orig. 
ed.), § 13-1202; Acts 1985, ch. 286, § 5; 2009, 
ch. 114, § 1; 2012, ch. 663, § 1. 


Compiler’s Notes. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


NOTES TO DECISIONS 


1. Powers Under Municipal Code. 

Trial court properly granted a city and its 
Board of Building and Housing Appeals sum- 
mary judgment in an apartment complex own- 
er’s action seeking to overturn an order requir- 
ing apartment buildings to be vacated and 
demolished because material evidence sup- 


exceed its jurisdiction or act illegally, arbi- 
trarily, capriciously, or fraudulently; the Board 
had before it evidence of structural deficiencies 
and that no request for reinspection had been 
made. Levitt v. City of Oak Ridge, — S.W.3d —, 
2018 Tenn. App. LEXIS 410 (Tenn. Ct. App. 
July 24, 2018). 


ported the Board’s decision, and it did not 


13-21-103. Adoption of ordinances — Required provisions. 


Upon the adoption of an ordinance finding that conditions of the character 
described in § 13-21-102 exist within a municipality, the governing body of the 
municipality is hereby authorized to adopt ordinances relating to the struc- 
tures within the municipality which are unfit for human occupation or use. 
Such ordinances shall include the following provisions, that: 

(1) A public officer be designated or appointed to exercise the powers 
prescribed by the ordinances; 

(2) Whenever a petition is filed with the public officer by a public 
authority or by at least five (5) residents of the municipality charging that 
any structure is unfit for human occupation or use, or whenever it appears 
to the public officer, on the public officer’s own motion, that any structure is 
unfit for occupation or use, the public officer shall, if the public officer’s 
preliminary investigation discloses a basis for such charges, issue and cause 
to be served upon the owner of and parties in interest of such structure, a 
complaint stating the charges in that respect and containing a notice that a 
hearing will be held before the public officer, or the public officer’s designated 
agent, at a place therein fixed, not less than ten (10) days nor more than 
thirty (30) days after the serving of the complaint, that: 

(A) The owner and parties in interest shall be given the right to file an 
answer to the complaint and to appear in person, or otherwise, and give 
testimony at the place and time fixed in the complaint; and 

(B) The rules of evidence prevailing in courts of law or equity shall not 
be controlling in hearings before the public officer; 
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(3) If, after such notice and hearing, the public officer determines that the 
structure under consideration is unfit for human occupation or use, the 
public officer shall state in writing the public officer’s findings of fact in 
support of such determination and shall issue and cause to be served upon 
the owner thereof an order: 

(A) If the repair, alteration or improvement of the structure can be 
made at a reasonable cost in relation to the value of the structure (the 
ordinance of the municipality may fix a certain percentage of such cost as 
being reasonable for such purpose), requiring the owner, within the time 
specified in the order, to repair, alter or improve such structure to render 
it fit for human occupation or use or to vacate and close the structure as a 
place of human occupation or use; or 

(B) If the repair, alteration or improvement of the structure cannot be 
made at a reasonable cost in relation to the value of the structure (the 
ordinance of the municipality may fix a certain percentage of such cost as 
being reasonable for such purpose), requiring the owner, within the time 
specified in the order, to remove or demolish such structure; 

(4) Ifthe owner fails to comply with an order to repair, alter or improve or 
to vacate and close the structure, the public officer may cause such structure 
to be repaired, altered or improved, or to be vacated and closed; that the 
public officer may cause to be posted on the main entrance of any structure 
so closed, a placard with the following words: “This building is unfit for 
human occupation or use. The use or occupation of this building for human 
occupation or use is prohibited and unlawful”; 

(5) If the owner fails to comply with an order to remove or demolish the 
structure, the public officer may cause such structure to be removed or 
demolished; and 

(6) The amount of the cost of such repairs, alterations or improvements, 
or vacating and closing, or removal or demolition by the public officer, as well 
as reasonable fees for registration, inspections and professional evaluations 
of the property, shall be assessed against the owner of the property, and 
shall, upon the certification of the sum owed being presented to the 
municipal tax collector, be a lien on the property in favor of the municipality, 
second only to liens of the state, county and municipality for taxes, any lien 
of the municipality for special assessments, and any valid lien, right or 
interest in such property duly recorded or duly perfected by filing, prior to 
the filing of such notice. These costs shall be collected by the municipal tax 
collector or county trustee at the same time and in the same manner as 
property taxes are collected. If the owner fails to pay the costs, they may be 
collected at the same time and in the same manner as delinquent property 
taxes are collected and shall be subject to the same penalty and interest as 
delinquent property taxes as set forth in §§ 67-5-2010 and 67-5-2410. In 
addition, the municipality may collect the costs assessed against the owner 
through an action for debt filed in any court of competent jurisdiction. The 
municipality may bring one (1) action for debt against more than one (1) or 
all of the owners of properties against whom the costs have been assessed, 
and the fact that multiple owners have been joined in one (1) action shall not 
be considered by the court as a misjoinder of parties. If the structure is 
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removed or demolished by the public officer, the public officer shall sell the 
materials of such structure and shall credit the proceeds of such sale against 
the cost of the removal or demolition, and any balance remaining shall be 
deposited in the chancery court by the public officer, shall be secured in such 
manner as may be directed by such court, and shall be disbursed by such 
court to the person found to be entitled thereto by final order or decree of 
such court. Nothing in this section shall be construed to impair or limit in 
any way the power of the municipality to define and declare nuisances and 
to cause their removal or abatement, by summary proceedings or otherwise. 


History. 

Acts 1939, ch. 152, § 3; C. Supp. 1950, 
§ 3647.32 (Williams, § 3647.44); T.C.A. (orig. 
ed.), § 13-1203; Acts 1985, ch. 286, §§ 2, 3, 5; 
1989, ch. 298, § 1; 1991, ch. 515, § 2; 1993, ch. 
210, § 2; 2005, ch. 3, § 1. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 46. 


NOTES TO DECISIONS 


Analysis 


. Constitutionality of Ordinance. 

. Federal Rights of Property Owners. 
. Administration and Enforcement. 

. Owner. 


a= PON 


. Constitutionality of Ordinance. 
Ordinance, enacted after notice and hearing 
and subject to judicial review, which required 
repair or removal of dwellings found to be 
hazardous to health, safety or morals of com- 
munity was within legitimate use of police 
power and not unconstitutional under U.S. 
Const., amend. 14 or Tenn. Const., art. 1, §§ 8, 
21. Winters v. Sawyer, 225 Tenn. 113, 463 
S.W.2d 705, 1971 Tenn. LEXIS 343 (1971). 

Invalidation of the Standard Unsafe Building 
Abatement Code that was adopted by a munici- 
pality was reversed because it was not incon- 
sistent with T.C.A. § 13-21-103, since the leg- 
islature explicitly acknowledged that other 
valid demolition procedures could be adopted 
by a municipal ordinance, and thus it was not a 
valid objection to such an ordinance that it did 
not copy or adopt the provisions of T.C.A. § 13- 
21-101 et seq. Manning v. City of Lebanon, 124 
S.W.3d 562, 2003 Tenn. App. LEXIS 476 (Tenn. 
Ct. App. 2003). 


2. Federal Rights of Property Owners. 
Under complaint under provisions of Federal 
Civil Rights Act (42 U.S.C. §§ 1983, 1985(3)) 
based on alleged violation of federal rights by 
city officials under color of law, question of 
validity of ordinance establishing minimum 
housing standards and under which such offi- 
cials acted could not be raised since plaintiffs 
right to recover on the federal statute was not 
predicated on the validity or invalidity of the 
law under which such officials acted. Thomas v. 
Chamberlain, 143 F. Supp. 671, 1955 U.S. Dist. 


LEXIS 2162 (D. Tenn. 1955), aff'd, 236 F.2d 417, 
1956 U.S. App. LEXIS 2792 (6th Cir. Tenn. 
June 27, 1956). 

Where there was substantial compliance 
with city ordinance establishing housing stan- 
dards and providing for inspection of dwellings 
and determination of their fitness for habita- 
tion, city housing commission and building in- 
spector did not violate any federal rights of 
owner of dwelling under color of law so as to 
constitute a violation of provisions of Federal 
Civil Rights Act (42 U.S.C. §§ 1983, 1985(3)) 
where facts established that owner had ample 
notice as to inspector’s determination of unfit- 
ness of building and of hearing before commis- 
sion. Thomas v. Chamberlain, 143 F. Supp. 671, 
1955 U.S. Dist. LEXIS 2162 (D. Tenn. 1955), 
affd, 236 F.2d 417, 1956 U.S. App. LEXIS 2792 
(6th Cir. Tenn. June 27, 1956). 


3. Administration and Enforcement. 
Statutes or ordinances providing for repair or 
removal of dwellings found to be hazardous to 
health, safety or morals should be administered 
with caution. Winters v. Sawyer, 225 Tenn. 113, 
463 S.W.2d 705, 1971 Tenn. LEXIS 343 (1971). 


4. Owner. 

In a dispute over the Slum Clearance and 
Redevelopment Act, municipalities were able to 
recover demolition costs from a mortgagee of 
record because it was an owner under the 
statutory definition of such; the definition of 
“owner” in the Act was straightforward and 
unambiguous. Metro. Gov’t of Nashville & Da- 
vidson Cnty. v. Owners of Prop., — S.W.3d —, 
2016 Tenn. App. LEXIS 243 (Tenn. Ct. App. Apr. 
6, 2016), review denied and ordered not pub- 
lished, Metro. Gov’t of Nashville & Davidson 
Cnty. v. Owners of Prop. with Deliquent Demo- 
lition Liens Filed with the Register of Deed’s 
Office in Davidson Cnty., Tenn., — S.W.3d —, 
2016 Tenn. LEXIS 646 (Tenn. Sept. 22, 2016). 
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13-21-104. Conditions rendering structure unfit for human occupation 
or use. 


An ordinance adopted by a municipality under this part shall provide that 
the public officer may determine that a structure is unfit for human occupation 
or use if the public officer finds that conditions exist in such structure which 
are dangerous or injurious to the health, safety or morals of the occupants of 
such structure, the occupants of neighboring structures or other residents of 
such municipality. Such conditions may include the following, without limiting 
the generality of the foregoing: defects therein increasing the hazards of fire, 
accident, or other calamities; lack of adequate ventilation, light, or sanitary 
facilities; dilapidation; disrepair; structural defects; or uncleanliness. Such 
ordinance may provide additional standards to guide the public officer, or the 
public officer’s agents, in determining the fitness of a dwelling for human 
occupation or use. 


History. § 3647.33 (Williams, § 3647.45); T.C.A. (orig. 
Acts 1939, ch. 152, § 4; C. Supp. 1950,  ed.), § 13-1204; Acts 1985, ch. 286, § 5. 


13-21-105. Service of complaints or orders. 


Complaints or orders issued by a public officer pursuant to an ordinance 
adopted under this part shall be served upon persons either personally or by 
registered mail, but if the whereabouts of such persons are unknown and the 
same cannot be ascertained by the public officer in the exercise of reasonable 
diligence, and the public officer shall make an affidavit to that effect, then the 
serving of such complaint or order upon such persons may be made by 
publishing the same once each week for two (2) consecutive weeks in a 
newspaper printed and published in the municipality, or in the absence of such 
newspaper, in one printed and published in the county and circulating in the 
municipality in which the structures are located. A copy of such complaint or 
order shall be posted in a conspicuous place on premises affected by the 
complaint or order. A copy of such complaint or order shall also be filed for 
record in the register’s office of the county in which the structure is located, and 
such filing of the complaint or order shall have the same force and effect as 
other lis pendens notices provided by law. 


History. Cross-References. 

Acts 1939, ch. 152, § 5;. C. Supp... 1950, Certified mail in lieu of registered mail, § 1- 
§ 3647.34 (Williams, § 3647.46); T.C.A. (orig. 3-111. 
ed.), § 13-1205; Acts 1985, ch. 286, § 5. 


13-21-106. Enjoining enforcement of order. 


(a) Any person affected by an order issued by the public officer may file a bill 
in the chancery court for an injunction restraining the public officer from 
carrying out the order, and the court may, upon the filing of such bill, issue a 
temporary injunction restraining the public officer pending the final disposi- 
tion of the cause; provided, that within sixty (60) days after the posting and 
service of the order of the public officer, such person shall file such bill in the 
court. Hearings shall be had by the court on such bills within twenty (20) days, 
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or as soon thereafter as possible, and shall be given preference over other 
matters on the court’s calendar. 

(b) The court shall hear and determine the issues raised and shall enter 
such final order or decree as law and justice may require. In all such 
proceedings, the findings of the public officer as to facts, if supported by 
evidence, shall be conclusive. Costs shall be in the discretion of the court. The 
remedies herein provided shall be exclusive remedies, and no person affected 
by an order of the public officer shall be entitled to recover any damages for 
action taken pursuant to any order of the public officer, or because of 
noncompliance by such person with any order of the public officer. 


History. § 3647.35 (Williams, § 3647.47); T.C.A. (orig. 
Acts 1939, ch. 152, § 6; C. Supp. 1950,  ed.), § 13-1206. 


13-21-107. Powers given public officer by ordinance. 


An ordinance adopted by the governing body of the municipality may 
authorize the public officer to exercise such powers as may be necessary or 
convenient to carry out and effectuate the purposes and provisions of this part, 
including the following powers in addition to others herein granted, to: 

(1) Investigate conditions in the municipality in order to determine which 
structures therein are unfit for human occupation or use; 

(2) Administer oaths, affirmations, examine witnesses and receive 
evidence; 

(3) Enter upon premises for the purpose of making examinations; pro- 
vided, that such entries shall be made in such manner as to cause the least 
possible inconvenience to the persons in possession; 

(4) Appoint and fix the duties of such officers, agents and employees as the 
public officer deems necessary to carry out the purposes of the ordinances; 
and 

(5) Delegate any of such public officer’s functions and powers under the 
ordinance to such officers and agents as the public officer may designate. 


History. § 3647.36 (Williams, § 3647.48); T.C.A. (orig. 
Acts 1939, ch. 152, § 7; C. Supp. 1950,  ed.), § 13-1207; Acts 1985, ch. 286, 8§ 4, 5. 


13-21-108. Estimate of annual expenses and costs. 


The governing body of any municipality adopting an ordinance under this 
part shall, as soon as possible thereafter, prepare an estimate of the annual 
expenses or costs to provide the equipment, personnel and supplies necessary 
for periodic examinations and investigations of the structures in such munici- 
pality, for the purpose of determining the fitness of such structures for human 
occupation or use, and for the enforcement and administration of its ordi- 
nances adopted under this part, and any such municipality is authorized to 
make such appropriation from its revenues as it may deem necessary for this 
purpose, and may accept and apply grants or donations to assist it in carrying 
out such ordinances. 


History. § 3647.37 (Williams, § 3647.49); T.C.A. (orig. 
Acts 1939, ch. 152, § 8; C. Supp. 1950, ed.), § 13-1208; Acts 1985, ch. 286, § 5. 
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13-21-109. Part confers supplementary powers. 


Nothing in this part shall be construed to abrogate or impair the powers of 
the courts or of any department of any municipality to enforce any provisions 
of its charter or its ordinances or regulations, nor to prevent or punish 
violations thereof, and the powers conferred by this part shall be in addition 
and supplemental to the powers conferred by any other law. 


History. § 3647.38 (Williams, § 3647.50); T.C.A. (orig. 
Acts 1939, ch. 152, § 9; C. Supp. 1950, ed.), § 13-1209. 


13-21-110. Violation of order to vacate structure declared unfit for 
human occupation — Authorizing or facilitating occu- 
pancy — Penalty. 


(a) Any occupied structure declared unfit for human occupation or use shall 
be immediately vacated as ordered by the public officer designated or ap- 
pointed to exercise the powers prescribed by any ordinance adopted pursuant 
to the authority of this part. 

(b) Any person who violates an order to vacate a structure declared unfit for 
human occupation or use commits a Class B misdemeanor. 

(c) Any owner, manager, or person responsible for a structure declared unfit 
for human occupation or use who authorizes or facilitates the occupancy of the 
structure commits a Class B misdemeanor. 


History. 
Acts 2015, ch. 244, § 1. 
Cross-References. 


Penalty for Class B misdemeanor, § 40-35- 
111. 


PART 2 
ACQUISITION OF VACANT PROPERTIES 


13-21-201. Findings, purpose and policy. 


(a) It is hereby found that: 

(1) There exist in many municipalities and counties blighted and deterio- 
rated properties in neighborhoods which cause the deterioration of those and 
contiguous neighborhoods and constitute a serious and growing menace 
which is injurious to the public health, safety, morals and general welfare of 
the residents of Tennessee, and are beyond remedy and control solely by 
regulatory process in the exercise of the police power; 

(2) The existence of blighted and deteriorated properties, both residential 
and commercial, within neighborhoods, and the growth and spread of blight 
and deterioration or the threatened deterioration of other neighborhoods 
and properties: 

(A) Contribute substantially and increasingly to the spread of disease 
and crime, and to losses by fire and accident; 

(B) Necessitate expensive and disproportionate expenditures of public 
funds for the preservation of the public health and safety, for crime 
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prevention, correction, prosecution, and punishment, for the treatment of 

juvenile delinquency, for the maintenance of adequate police, fire and 

accident protection, and for other public services and facilities; 

(C) Constitute an economic and social liability; 

(D) Substantially impair or arrest the sound growth of the community; 

(EK) Retard the provision of decent, safe and sanitary housing and public 
accommodations; 

(F) Depreciate assessable values; 

(G) Cause an abnormal exodus of families and businesses from these 
neighborhoods; and 

(H) Are detrimental to the health, the well-being and the dignity of 
many residents of these neighborhoods; 

(3) This menace cannot be effectively dealt with by private enterprise 
without the aids provided herein; and 

(4) The benefits which would result from eliminating the blighted prop- 
erties that cause the blight and deterioration of neighborhoods will accrue to 
the inhabitants of the neighborhoods in which these conditions exist and to 
the inhabitants of this state generally. 

(b) It is hereby declared that: 

(1) It is the policy of this state to protect and promote the health, safety, 
and welfare of the people of the state by eliminating the blight and 
deterioration of neighborhoods through the elimination of blighted and 
deteriorated properties within these neighborhoods; 

(2) The elimination of such blight and deterioration and the preparation 
of the properties for sale or lease, for development or redevelopment, 
constitute a public use and purpose for which public money may be expended 
and private property acquired, and are governmental functions in the 
interest of the health, safety, and welfare of the people of Tennessee; and 

(3) The necessity in the public interest for the provisions enacted herein 
is hereby declared to be a legislative determination. 


History. 
Acts 1990, ch. 1034, § 1; 1995, ch. 391, § 2. 


13-21-202. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1)(A) “Blighted” or “deteriorated” property means any vacant structure 
or vacant or unimproved lot or parcel, whether residential, commercial or 
industrial, in a predominantly built-up neighborhood: 

(i) Which because of physical condition or use is regarded as a public 
nuisance at common law or has been declared a public nuisance in 
accordance with local housing, building, plumbing, fire or related codes; 

(ii) Which because of physical condition, use or occupancy is consid- 
ered an attractive nuisance to children, including, but not limited to, 
abandoned wells, shafts, basements, excavations, and unsafe fences or 
structures; 

(iii) Which, because it is dilapidated, unsanitary, unsafe, vermin- 
infested or lacking in the facilities and equipment required by the 
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housing code of the municipality, has been designated by the appropri- 
ate agency or department responsible for enforcement of the code as 
unfit for human habitation; 

(iv) Which is a fire hazard, or is otherwise dangerous to the safety of 
persons or property; 

(v) From which the utilities, plumbing, heating, sewerage or other 
facilities have been disconnected, destroyed, removed, or rendered 
ineffective so that the property is unfit for its intended use; 

(vi) Which by reason of neglect or lack of maintenance has become a 
place for accumulation of trash and debris, or a haven for rodents or 
other vermin; 

(vii) Which has been tax delinquent for a period of at least three (3) 
years; or 

(viii) Which has not been rehabilitated within the time constraints 
placed upon the owner by the appropriate code enforcement agency; 
(B) “Blighted” or “deteriorated” does not apply to any property used for 

agricultural purposes; 

(2) “Municipality” means any county, including any county having a 
metropolitan form of government, or incorporated city or town in this state; 

(3) “Redevelopment” means the planning or replanning, design or rede- 
sign, acquisition, clearance, development and disposal, or any combination 
of these, of a property in the preparation of such property for residential, 
commercial, industrial, and related uses, as may be appropriate or 
necessary; 

(4) “Residential, commercial, industrial, and related use” means residen- 
tial or commercial or industrial property for sale, lease or rental and related 
uses; such related uses include, but are not limited to, park and recreation 
areas, neighborhood community service, parking lots or structures, and any 
use which is consistent with and/or complementary to the existing properties 
in the area; and 

(5) “Vacant property review commission” means a commission established 
by ordinance to review vacant properties to make a written determination of 
blight and deterioration. 


History. 
Acts 1990, ch. 1034, § 2; 1995, ch. 391, § 3; 
1998, ch. 948, §§ 1-3. 


13-21-203. Adoption of provisions by ordinance — Vacant property 
review commission. 


(a) If the legislative body of a municipality finds and declares that there 
exists in the municipality blighted or deteriorated properties and that there is 
need in the municipality for the exercise of powers, functions and duties 
conferred by this part, the legislative body may adopt this part by ordinance. 

(b)(1) The ordinance adopting this part shall also establish a vacant 

property review commission which shall certify properties as blighted or 

deteriorated to the legislative body. 
(2) The ordinance shall specify the duties of, the number of members that 
will serve on, the requirements of membership, and the makeup of, the 
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commission. 

(3) Members shall be appointed by the chief executive officer and ap- 
proved by the legislative body. 

(4) No officer or employee of the municipality whose duties include 
enforcement of local housing, building, plumbing, fire or related codes shall 
be appointed to the commission. 

(5) One (1) or more municipalities may act jointly in establishing a vacant 
property review commission and in such case, members of such commission 
shall be appointed jointly by the municipalities or in part by one (1) 
municipality and in part by the other. The ordinances creating such joint 
vacant property review commission may provide that the power of eminent 
domain may be exercised upon certification by the commission to one (1) or 
more of such municipalities acting singularly or jointly. 


History. 
Acts 1990, ch. 1034, § 3; 1995, ch. 391, § 4. 


13-21-204. Acquisition by eminent domain authorized — Litter re- 
moval. 


(a) For purposes of this section: 

(1) “Community organization” means a community-oriented organization 
or group including, but not limited to, a school group, church youth group, 
neighborhood preservation nonprofit corporation, or community support 
group; 

(2) “Litter” means overgrown plant life including, but not limited to, trees, 
vines, grasses, and underbrush or the accumulation of debris, trash, gar- 
bage, or any combination of the preceding elements; and 

(3) “Vacant property” means property on which no building exists or on 
which a building exists but any such building is no longer utilized for any 
business, commercial or residential purposes. 

(b) A municipality may acquire by eminent domain pursuant to title 29, 
chapters 16 and 17, any property determined to be blighted or deteriorated 
pursuant to this part, and shall have the power to hold, clear, manage or 
dispose of property so acquired for residential, commercial, industrial and 
related use, pursuant to this part. 

(c)(1) Upon the adoption of a resolution by a two-thirds (24) vote of the 

municipal legislative body of any municipality located in any county having 

a population in excess of eight hundred thousand (800,000), according to the 

2000 federal census or any subsequent federal census, to implement this 

subsection (c), within any such municipality, a community organization shall 

be entitled to petition a municipality acquiring vacant property pursuant to 
subsection (b) in order to enter upon such vacant property to remove litter 
from such property. 

(2A) Upon the filing of such a petition, the municipality is authorized to 

contract with such community organization for such purposes. The con- 

tract shall provide for the manner in which the community organization 
shall be compensated for remedying the conditions pursuant to such 
contract. 
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(B) Any municipality that contracts with a community organization for 
such purposes shall be absolutely immune from any liability to any and all 
persons and for damage to the vacant property for conditions remedied by 
the community organization. No monetary liability and no cause of action 
of any nature shall arise against the municipality for acts of omission or 
commission of such community organization for conditions remedied 
pursuant to such contract. 

(C) The community organization may coordinate with the department 
of correction to utilize inmates for removing litter from vacant property as 
part of a volunteer inmate work program as described in § 4-6-201 ora 
similar department of correction program. If the community organization 
utilizes inmates pursuant to this subdivision (c)(2)(C), then the commu- 
nity organization shall not be held liable for any damage to the vacant 
property or for any injury incurred by inmates arising from the removal of 
litter. 


History. Acts 2014, ch. 963, § 5 provided that the 

Acts 1990, ch. 1034, § 4; 1995, ch. 391, § 5; secretary of state is authorized to promulgate 
1998, ch. 948, § 4; 2010, ch. 923, § 4; 2014, ch. — rules to effectuate the purposes of the act. All 
963, § 4. such rules shall be promulgated in accordance 
with the Uniform Administrative Procedures 


il b] N t t 5 * ° 
Compiler’s Notes Act, compiled in title 4, chapter 5. 


For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


13-21-205. Certification of property as blighted or deteriorated — 
Notification of owner. 


(a) The legislative body shall not institute eminent domain proceedings 
pursuant to this part unless the commission has certified that the property is 
blighted or deteriorated. A property which has been referred to the commission 
by an agency of the municipality as blighted or deteriorated may only be 
certified to the legislative body as blighted or deteriorated after the commis- 
sion has determined that: 

(1) The owner of the property or designated agent has been sent an order 
by the appropriate agency of the municipality to eliminate the conditions 
which are in violation of local codes or law; 

(2) The property is vacant; 

(3) The property is blighted and deteriorated; 

(4) The commission has notified the property owner or designated agent 
that the property has been determined to be blighted or deteriorated and the 
time period for correction of such condition has expired and the property 
owner or agent has failed to comply with the notice; and 

(5) The planning commission of the municipality has determined that the 
reuse of the property for residential, commercial, industrial and related use 
is in keeping with the comprehensive plan. 

(b) The findings required by subsection (a) shall be in writing and included 
in the report to the legislative body. 

(c) The commission shall notify the owner of the property or a designated 
agent that a determination of blight or deterioration has been made and that 
failure to eliminate the conditions causing the blight shall render the property 
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subject to condemnation by the municipality under this part. Notice shall be 
mailed to the owner or designated agent by certified mail, return receipt 
requested. However, if the address of the owner or designated agent is 
unknown and cannot be ascertained by the commission in the exercise of 
reasonable diligence, copies of the notice shall be posted in a conspicuous place 
on the property affected. The written notice sent to the owner or the owner’s 
agent shall describe the conditions that render the property blighted and 
deteriorated, and shall demand abatement of the conditions within ninety (90) 
days of the receipt of such notice. 

(d) An extension of the ninety-day time period may be granted by the 
commission if the owner or designated agent demonstrates that such period is 
insufficient to correct the conditions cited in the notice. 


History. 
Acts 1990, ch. 1034, § 5; 1995, ch. 391, § 6; 
1998, ch. 948, § 5. 


13-21-206. Eminent domain proceedings — Findings required. 


The legislative body of the municipality may institute eminent domain 
proceedings pursuant to title 29, chapters 16 and 17, against any property 
which has been certified as blighted or deteriorated by the commission if it 
finds that: 

(1) Such property has deteriorated to such an extent as to constitute a 
serious and growing menace to the public health, safety and welfare; 

(2) Such property is likely to continue to deteriorate unless corrected; 

(3) The continued deterioration of such property may contribute to the 
blighting or deterioration of the area immediately surrounding the property; 
and 

(4) The owner of such property has failed to correct the deterioration of 
the property. 


History. 
Acts 1990, ch. 1034, § 6. 


13-21-207. Conflicts of interest. 


(a) No officer or employee of the municipality, or of the vacant property 
review commission, who in the course of such officer’s or employee’s duties is 
required to participate in the determination of property blight or deterioration 
or the issuance of notices on code violations which may lead to a determination 
of blight or deterioration, shall acquire any interest in any property declared to 
be blighted or deteriorated. | 

(b) If any such officer or employee owns or has a financial interest, direct or 
indirect, in any property certified to be blighted or deteriorated, the officer or 
employee shall immediately disclose, in writing, such interest to the commis- 
sion and to the legislative body, and such disclosure shall be entered in the 
minutes of the commission and of the legislative body. 

(c) Failure to so disclose such interest shall constitute misconduct in office. 

(d) No payment shall be made to any officer or employee for any property or 
interest therein acquired by the municipality from such officer or employee 
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unless the amount of such payment is fixed by court order in eminent domain 
proceedings, or unless payment is unanimously approved by the legislative 
body. 


History. 
Acts 1990, ch. 1034, § 7. 


13-21-208. Applicability. 


(a) This part shall only apply in counties having a population, according to 
the 1980 federal census or any subsequent federal census, of: 


not less than nor more than 
28,500 28,560 
28,600 28,660 
48,400 48,500 
58,075 58,125 
67,500 67,600 
74,500 74,600 
287,700 287,800 
319,625 WIS ry bets: 
Nias 777,500 


(b) This part shall also apply in any county having a metropolitan govern- 
ment having a population of more than one hundred thousand (100,000), 
according to the 1990 federal census or any subsequent federal census. 


History. Compiler’s Notes. 

Acts 1990, ch. 1034, § 10; 1992, ch. 709, § 1; For table of U.S. decennial populations of 
19938, ch. 48, § 1; 1995, ch. 391, 8§ 7, 8; 1997, Tennessee counties, see Volume 13 and its 
ch. 247, § 1; 2004, ch. 820, § 1. supplement. 


PART 3 
RESIDENTIAL RENTAL INSPECTIONS 


13-21-301. Part definitions. 


For the purposes of this part, unless the context otherwise requires: 
(1) “Deteriorated” means any structure or vacant or unimproved lot or 
parcel in a predominantly built-up neighborhood: 

(A) That, because of physical condition or use, is regarded as a public 
nuisance at common law or has been declared a public nuisance in 
accordance with local housing, building, plumbing, electrical, fire, health 
or related codes; 

(B) That, because of physical condition, use or occupancy is considered 
an attractive nuisance; 

(C) That, because it is dilapidated, unsanitary, unsafe, vermin-infested 
or other condition, has been designated by the appropriate agency or 
department of the municipality as unfit for human habitation or use; 

(D) That is a fire hazard, or is otherwise dangerous to the safety of 
persons or property; 

(KE) From which the utilities, plumbing, heating, sewerage or other 
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facilities have been disconnected, destroyed, removed, or rendered ineffec- 

tive so that the property is unfit for human habitation or use; 

(F) That, by reason of neglect or lack of maintenance, has become a 
place for accumulation of trash and debris, or a haven for rodents or other 
vermin; 

(G) That has been tax delinquent for a period of at least three (3) years; 
or 

(H) That has not been rehabilitated within the time constraints placed 
upon the owner or party in interest by the municipality; 

(2) “Dwelling” means any building or structure, or part thereof, used and 
occupied for human occupation or use or intended to be so used, and includes 
any outhouses and appurtenances belonging thereto or usually enjoyed 
therewith; 

(3) “Dwelling unit” means a building or structure or part thereof that is 
used for a home or residence by one (1) or more persons who maintain a 
household; 

(4) “Governing body” means the council, commission, or board, or other 
legislative body, charged with governing a municipality; 

(5) “Municipality” means any county, including any county having a 
metropolitan form of government, or incorporated city or town in this state; 

(6) “Owner” means the holder of the title to real property and every 
mortgagee of record; 

(7) “Parties in interest” means all individuals, associations, corporations 
and others who have interests of record in a structure and any who are in 
possession thereof; 

(8) “Public authority” means any department, agency or branch of the 
government of the municipality or state relating to health, fire, building 
regulations, or other activities concerning structures in the municipality; 

(9) “Public officer” means any officer or officers of a municipality or the 
executive director or other chief executive officer of any commission or 
authority established by the municipality or jointly with any other munici- 
pality who are authorized by ordinance adopted hereunder to exercise the 
power prescribed by the ordinances and by this part; 

(10) “Residential rental dwelling unit” means a dwelling unit that is 
leased or rented to one (1) or more tenants. However, a dwelling unit 
occupied in part by the owner thereof shall not be construed to be a 
residential rental dwelling unit, unless otherwise provided by the zoning 
ordinance of the municipality; and 

(11) “Structure” means any dwelling or place of public accommodation or 
vacant building or structure suitable as a dwelling or place of public 
accommodation. 


History. 
Acts 2006, ch. 949, § 1. 


Cross-References. 
Uniform Residential Landlord and Tenant 
Act, title 66, chapter 28. 
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13-21-302. Authority to adopt ordinance to inspect deteriorating resi- 
dential rental dwelling units. 


(a) The governing body of a municipality may adopt an ordinance to inspect 
residential rental dwelling units that are either deteriorated or in the process 
of deteriorating for compliance with applicable local housing, building, plumb- 
ing, electrical, fire, health or related codes and to promote the health, safety 
and welfare of its citizens in accordance with the following: 

(1) The dwelling units shall be located in a residential rental inspection 
district established by the local governing body in accordance with this 
section; and 

(2) The residential rental inspection district shall be based upon a finding 
by the local governing body that: 

(A) There is a need to protect the public health, safety and welfare of 
the occupants of dwelling units inside the designated residential rental 
inspection district; 

(B) The residential rental dwelling units within the designated residen- 
tial rental inspection district are either deteriorated or in the process of 
deteriorating; or the residential rental dwelling units are in the need of 
inspection by the municipality to prevent deterioration, taking into 
account the number, age and condition of residential dwelling rental units 
inside the proposed residential rental inspection district; and 

(C) The inspection of residential rental dwelling units inside the 
proposed residential rental inspection district is necessary to maintain the 
health, safety and welfare of tenants and other residents living in the 
proposed residential rental inspection district. Nothing in this section 
shall be construed to authorize a municipality-wide residential rental 
inspection district and a local governing body shall limit the boundaries of 
the proposed residential rental inspection district to the areas of the 
municipality that meet the criteria set forth in this section. 

(b) For purposes of this part, the local governing body of the municipality 
may designate any local government department or agency to serve as the 
public authority to perform all or part of the duties authorized by this part. 


History. 
Acts 2006, ch. 949, § 1. 


13-21-303. Notification of owners and parties in interest of adoption of 
the residential rental inspection ordinance. 


Upon adoption by the municipality of a residential rental inspection ordi- 
nance relating to residential rental dwelling units that are either deteriorated 
or in the process of deteriorating, the public authority shall make reasonable 
efforts to notify owners and parties in interest of residential rental dwelling 
units in the designated residential rental inspection district regarding the 
adoption of the residential rental inspection ordinance. The public authority 
shall provide a summary of the residential rental inspection ordinance to 
owners and parties in interest of residential rental dwelling units in the 
designated residential rental inspection district. 
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History. 
Acts 2006, ch. 949, § 1. 


13-21-304. Notification by owners and parties in interest that dwelling 
is used for residential rental purposes — Form — Fees. 


The residential rental inspection ordinance may include a provision that 
requires the owners and parties in interest of dwelling units in a residential 
rental inspection district to notify the public authority in writing if the 
dwelling unit is used for residential rental purposes. The public authority may 
develop a form for such purposes. The residential rental inspection ordinance 
shall not include a registration fee or a fee of any kind associated with the 
written notification pursuant to this section. A residential rental inspection 
ordinance shall not require that the written notification from the owner or 
party in interest of a dwelling unit subject to the residential rental inspection 
ordinance be provided to the public authority in less than sixty (60) days after 
the adoption of a residential rental inspection ordinance. However, there shall 
be no penalty for the failure of an owner or party in interest of a residential 
rental dwelling unit to comply with this section, unless and until the public 
authority provides actual or written notice to the property owner or party in 
interest, as provided in this part. For purposes of this part, notice sent by 
regular first class mail to the last known address of the owner or party in 
interest shall be deemed in compliance with this section. 


History. 
Acts 2006, ch. 949, § 1. 


13-21-305. Initial inspections. 


Upon establishment of a residential rental inspection district in accordance 
with this part, the public authority may, in conjunction with the written 
notifications as provided for in this part, proceed to inspect dwelling units that 
are either deteriorated or in the process of deteriorating located in the 
designated residential rental inspection district, to determine if the dwelling 
units are being used as a residential rental property and to determine if the 
dwelling units are in compliance with applicable housing, building, plumbing, 
electrical, fire, health or related codes. 


History. 
Acts 2006, ch. 949, § 1. 


13-21-306. Periodic inspections. 


Except as provided in § 13-21-307, following the initial inspection of a 
residential rental dwelling unit found to be deteriorated or in the process of 
deteriorating, the public authority may inspect periodically any residential 
rental dwelling unit that is deteriorated or in the process of deteriorating that 
is not otherwise exempted by this part. 


History. 
Acts 2006, ch. 949, § 1. 
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13-21-307. Follow-up inspections for compliance with applicable 
codes. 


Following the initial or periodic inspection of a residential rental dwelling 
unit found to be deteriorated or in the process of deteriorating and that is 
subject to a residential rental inspection ordinance, the public authority has 
the authority to require the owner or party in interest of the dwelling unit to 
submit to such follow-up inspections of the dwelling unit as the public 
authority deems necessary, until such time as the dwelling unit is brought into 
compliance with all applicable housing, building, plumbing, electrical, fire, 
health or related codes. 


History. 
Acts 2006, ch. 949, § 1. 


13-21-308. Exemption for compliance — Revocation of exemption. 


Following the initial or periodic inspection of a residential rental dwelling 
unit found to be deteriorated or in the process of deteriorating and that is 
subject to a residential rental inspection ordinance, and provided that there 
are no violations of applicable codes and ordinances, or violations are remedied 
in a timely manner, the public authority shall provide to the owner or party in 
interest of the residential rental dwelling unit an exemption from the residen- 
tial rental inspection ordinance for a minimum of four (4) years. For the 
purposes of this section, timely manner shall be construed to mean less than 
ninety (90) days after the owner has been given notice of violation. If a 
residential rental dwelling unit has been issued a certificate of occupancy 
within the last four (4) years, an exemption shall be granted for a minimum 
period of four (4) years from the date of the issuance of the certificate of 
occupancy by the public authority. .{ the residential rental dwelling unit 
becomes in violation of local housing, building, plumbing, electrical, fire, 
health or related codes during the exemption period, the public authority may 
revoke the exemption granted by this section. 


History. 
Acts 2006, ch. 949, § 1. 


13-21-309. Powers of public officer. 


The residential rental inspection ordinance adopted by the governing body of 
the municipality may authorize the public officer to exercise such powers as 
may be necessary or convenient to carry out and effectuate the purposes and 
provisions of this part, including the power to: 

(1) Investigate conditions in the municipality, in order to determine which 
residential rental dwelling units in the municipality are deteriorated or in 
the process of deteriorating; 

(2) Administer oaths, affirmations, examine witnesses, issue subpoenas 
and receive evidence; 

(3) Enter upon the premises for the purpose of making examinations and 
inspections; provided, that the public officer may enter inside the dwelling 
unit only with the consent of a person in possession, with a validly issued 
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search warrant, or in the event of an emergency presenting an immediate 
threat to the health, safety, and welfare of a person in possession. Entry shall 
comply in all respects with the fourth amendment to the Constitution of the 
United States as well as article I, § 7, of the Constitution of Tennessee. 
Entry shall be made in such manner as to cause the least possible 
inconvenience to a person in possession; 

(4) Appoint and fix the duties of any officers, agents and employees that 
the public officer deems necessary to carry out the purposes of the residential 
rental inspection ordinance; and 

(5) Delegate any of the public officer’s functions and powers under the 
residential rental inspection ordinance to any officers and agents as the 
public officer may designate. 


History. 
Acts 2006, ch. 949, § 1. 


13-21-310. Fee schedule for administration of inspection ordinance — 
Exemptions. 


A local governing body may not establish a fee schedule to administer the 
residential rental inspection ordinance, which includes a per dwelling unit fee 
for the initial inspections, follow-up inspections, and periodic inspections of 
dwelling units that are deteriorated or in the process of deteriorating as 
authorized by this part. In addition, no fee shall be charged to an owner or 
party in interest for an inspection of a dwelling unit subject to the residential 
rental inspection ordinance who has submitted a written notification to the 
public authority as to the identity of such unit owner or party in interest as 
provided in § 13-21-304, nor shall a fee be charged for a subsequent inspection 
of a residential dwelling unit that has received an exemption from the 
residential inspection ordinance for a minimum of four (4) years pursuant to 
§ 13-21-308. 


History. 
Acts 2006, ch. 949, § 1. 


13-21-311. Rights and obligations under Uniform Residential Land- 
lord and Tenant Act preserved. 


This part shall not alter the rights and obligations of landlords and tenants 
as set forth by the Uniform Residential Landlord and Tenant Act, compiled in 
title 66, chapter 28. 


History. 
Acts 2006, ch. 949, § 1. 


13-21-312. Construction of part. 


Nothing in this part shall be construed to abrogate or impair the powers of 
the courts or of any department of any municipality to enforce any provisions 
of its charter or its ordinances or regulations, nor to prevent or punish 
violations thereof, and the powers conferred by this part shall be in addition 
and supplemental to the powers conferred by any other law. 


13-21-313 PUBLIC PLANNING AND HOUSING 528 


History. 
Acts 2006, ch. 949, § 1. 


13-21-313. Penalties for failure to comply with the notice or inspection 
requirements. 


The residential rental inspection ordinance adopted by the governing body of 
the municipality may authorize penalties for the willful failure or refusal of an 
owner or party in interest to comply with the notice or inspection requirements 
authorized by this part. 


History. 
Acts 2006, ch. 949, § 1. 


13-21-314. Application of part. 


This part shall apply to any county having a metropolitan form of govern- 
ment and a population in excess of five hundred thousand (500,000), according 
to the 2000 federal census or any subsequent federal census. In addition, this 
part shall apply in any city having a population of not less than twenty seven 
thousand three hundred eighty (27,380) nor more than twenty seven thousand 
three hundred ninety (27,390), according to the 2000 federal census or any 
subsequent federal census. This part shall also apply in any city having a 
population of not less than twenty thousand nine hundred seventy (20,970) nor 
more than twenty thousand nine hundred eighty (20,980), according to the 
2010 federal census or any subsequent federal census. In addition, this part 
applies in any city having a population of not less than fifteen thousand nine 
hundred (15,900) nor more than sixteen thousand (16,000), according to the 
2010 federal census or any subsequent federal census, lying partly within a 
county with a metropolitan form of government and partly within an adjacent 
county. 


History. Tennessee counties, see Volume 13 and its 
Acts 2006, ch. 949, § 1; 2017, ch. 168, § 1; supplement. 
2018, ch. 627, § 1. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 
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Section 

13-22-112. Mortgage insurance — Interest assistance. 

13-22-113. Temporary vacation of premises. 

13-22-114. Inconsistency with other laws — Liberal construction. 

13-22-115. Graduated payment mortgages — Insurance authorized. 

13-22-116. Graduated payment mortgages — Requirements for commitment to insure. 


13-22-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Agency” means the housing development agency, created pursuant to 
§ 13-23-104; 

(2) “Cost of rehabilitation” means the sum total of the costs incurred by an 
owner and approved by the agency as reasonable and necessary for carrying 
out the rehabilitation of housing accommodation or accommodations. These 
costs may include property acquisition, interim financing, refinancing, plans 
and specifications, architectural, legal and engineering services, labor, 
materials, supplies and all other services; 

(3) “Financial institution” or “mortgage lender” means any commercial 
bank, trust company, national banking association, savings and loan asso- 
ciation, federal savings and loan association, credit union, federal credit 
union, insurance company, pension fund or retirement system, or any other 
individual, partnership, trust association or agency which is authorized to 
transact business in this state and which is approved by the agency as 
eligible for insurance hereunder; “financial institution” or “mortgage lender” 
includes the housing development agency; 

(4) “Housing accommodation” means any building or structure, or portion 
thereof, and facilities incidental thereto, which is occupied or used, or is 
intended to be occupied or used, as the residence or home of one (1) or more 
persons or families; 

(5) “Mortgage” or “insurable mortgage” means a mortgage loan and deed 
of trust, or other instrument, which constitutes a first lien on improvements 
and real property in this state held in fee simple or on a leasehold under a 
lease having a remaining term, at the time a mortgage is insured under this 
chapter, of at least twenty percent (20%) greater duration than the remain- 
ing term of the loan obligation secured by such mortgage deed of trust; 

(6) “Mortgage insurance fund” means the mortgage insurance fund estab- 
lished pursuant to § 13-22-105; 

(7) “Mortgage insurance fund requirement” means as of any particular 
date of computation, an amount of money equal to the aggregate of: 

(A) The insured amounts of mortgages in default as determined by the 
agency pursuant to its contracts to insure the mortgages; 

(B) An amount equal to five percent (5%) of the sum of the insured 
amounts under the agency’s remaining insurance contracts in force; and 

(C) An amount equal to five percent (5%) of the sum of amounts to be 
insured under the agency’s commitments to insure; 

(8) “Mortgagee” means the original mortgage lender under an insurable 
mortgage, and its successors and assigns, as approved by the agency; 

(9) “Mortgagor” means the original borrower under an insurable mort- 
gage, and such original borrower’s successors and assigns, as approved by 
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(10) “Owner” means any person, firm, partnership or agency, either public 
or private, having the legal or beneficial ownership of a housing accommo- 
dation or of a building, structure, or property containing one (1) or more 


housing accommodations; 


(11) “Rehabilitation” means the alteration, improvement or repair of one 
(1) or more housing accommodations and facilities incidental thereto, 
intended to raise the housing accommodations to the design and condition 


required for use; 


(12) “Rehabilitation loan” means a loan made by a financial institution for 
the purpose of undertaking rehabilitation of a housing accommodation and 
which otherwise complies with the conditions established pursuant to this 


chapter; and 


(13) “State” means the state of Tennessee. 


History. 

Acts 1973, ch. 313, § 1; 1974, ch. 579, § 1; 
1975, ch. 339, § 1; 1977, ch. 360, § 1; T.C.A., 
§ 13-2201; Acts 1988, ch. 901, §§ 3, 4. 


Compiler’s Notes. 

Acts 1988, ch. 901, § 2 provided that it was 
the legislative intent of that act to transfer, in 
full, the obligations, rights, duties, and funds of 


the Tennessee housing rehabilitation corpora- 
tion to the Tennessee housing development 
agency. 

Acts 1988, ch. 901, § 6 provided that, not- 
withstanding the provisions of § 4-29-112, or 
any other law to the contrary, the former Ten- 
nessee housing rehabilitation corporation, cre- 
ated by § 13-22-103, shall terminate and cease 
all activities by August 31, 1988. 


13-22-102. Qualification of housing for mortgage insurance. 


(a) The agency may approve a housing accommodation for mortgage insur- 
ance, with such terms and conditions as the agency may prescribe; provided, 
that, as of the date of issuance of the insurance, the housing accommodation 
securing the mortgage: 

(1) Is occupied or used, or is intended to be occupied or used, by the 
mortgagor as the mortgagor’s residence; 

(2) Contains, or upon completion of any rehabilitation will contain, no 
substantial violation of any applicable building or housing code, fire ordi- 
nance, or health regulation, and is not, or will not be, considered substan- 
dard or in a deteriorating or dilapidated condition; and 

(3) Has a remaining useful life, or will have upon completion of any 
rehabilitation, of no less than one hundred twenty percent (120%) of the 
terms of the mortgage loan. 

(b) The agency may approve any housing accommodation for a commitment 
for mortgage insurance, upon such terms and conditions as the agency may 
prescribe; provided, that, prior to the issuance of the commitment, there has 
been submitted to the agency a plan, satisfactory to the agency, to render the 
housing accommodation in conformance with the requirements of subsection 
(a). Acommitment to insure a mortgage loan for a housing accommodation may 
include provisions, as established by the agency in accordance with its rules 
and regulations, for the insuring of work progress payments or draws, paid out 
for the cost of rehabilitation as the work progresses, protecting the interests of 
the mortgagor and mortgagee. 

(c) The agency may approve a housing accommodation for mortgage insur- 
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ance which does not presently require improvement, repair, or rehabilitation; 
provided, that it is located in a code enforcement area, older urban neighbor- 
hood, an area of historic or community importance, a rural community, or an 


area specifically designated by the agency as a reinvestment area. 


History. 1977, ch. 360, § 2; T.C.A., § 13-2202; Acts 
Acts 1973, ch. 318, § 2; 1975, ch. 339, § 2; 1988, ch. 901, § 4. 
13-22-103. Continuation of agency — Termination — Payment of 
claims. 


(a) The agency shall continue until terminated by law; provided, that no 
such law shall take effect so long as the agency has commitments to insure 
mortgages, contracts of mortgage insurance, or other obligations outstanding, 
unless adequate provision has been made for the administration thereof, 
including the payment of claims. 

(b) Should the agency be unable to pay, for a period of one hundred twenty 
(120) days, a claim arising under a contract of mortgage insurance, the state 
shall make adequate provision for the payment of such claims. 

(c) Upon termination of the existence of the agency, all rights and properties 
shall pass to and be vested in the state. 


History. 

Acts 1973, ch. 313, §§ 3-5; modified; 1974, ch. 
579, § 2; 1975, ch. 339, § 3; 1976, ch. 797, § 2; 
1976, ch. 806, § 1(56); 1977, ch. 360, § 3; 
T.C.A., §§ 13-2203, 138-2204, 13-2205; Acts 


withstanding the provisions of § 4-29-112, or 
any other law to the contrary, the former Ten- 
nessee housing rehabilitation corporation, cre- 
ated by § 13-22-103, shall terminate and cease 


all activities by August 31, 1988. 
1988, ch. 901, §§ 4, 5; 1988, ch. 1013, § 10. 


Compiler’s Notes. 
Acts 1988, ch. 901, § 6 provided that, not- 


13-22-104. Powers. 


In addition to specific powers provided elsewhere by law, the agency may: 

(1) Sue and be sued; 

(2) Have a seal and alter it at will; 

(3) Make contracts and other instruments; 

(4) Make bylaws, rules and regulations governing its operations and the 
use of its property and facilities; 

(5) Acquire, hold, mortgage, pledge and dispose of real or personal 
property; 

(6) Appoint officers, agents and employees, prescribe their powers and 
duties and fix their compensation; 

(7) Promote and encourage the investment in, and rehabilitation of, 
housing accommodations, primarily for persons of low and moderate income, 
and encourage and assist private sponsors and governmental agencies in 
such activities; 

(8) Enter into commitments to insure mortgages and contracts of mort- 
gage insurance and fulfill its obligations and enforce its rights under any 
insurance so furnished, including termination of such contracts or commit- 
ments as provided herein and as provided by rules and regulations adopted 
by the agency; 
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(9) Enter into agreements to pay annual sums in lieu of taxes to any 
political subdivision of the state with respect to any real property owned by 
the agency; 

(10) Accept any gifts, grants or loans of funds or property or financial or 
other aid of any form from the state or federal government or any agency 
thereof or from any other sources and to comply with the terms and 
conditions thereof, not inconsistent with this chapter; provided, that any of 
the gifts, grants or loans of funds or property or financial or other aid of any 
form received pursuant to this chapter for subsequent use at the local level 
may be permitted by the agency to be administered by local housing 
authorities that have in existence or that create rehabilitation divisions, and 
the agency may, if it deems appropriate, contract with the local housing 
authorities to administer such programs that are financed as stated herein; 

(11) Engage the services of any state department on a contract basis for 
rendering staff or professional assistance, and engage the services of any 
private person, firm or agency on a contract basis for rendering staff or 
professional assistance. Section 4-4-109 shall govern the transfer of costs 
associated with such interdepartmental services; 

(12) Conduct its affairs, manage its business, and do any and all things 
necessary in aid of its purposes, powers and duties as defined by law; 

(13) Subject to § 13-22-105, fix premium charges, and application and 
commitment fees, for the insurance of mortgages and commitments to insure 
mortgages and levy such fees and charges as the agency may determine, the 
payment of which shall be a condition to the issuance of the insurance or 
commitment to insure; 

(14) Pay, pursue to final collection, compromise, waive or release any 
right, title, claim, lien or demand, however acquired, including any equity or 
right of redemption; 

(15) Foreclose or require the foreclosure of any mortgage in default or 
commence any action to protect or enforce any right conferred upon it by any 
law, mortgage, contract or other agreement, and bid for and purchase such 
property at any foreclosure or at any other sale, or otherwise acquire or take 
possession of any such property; 

(16) Deal with, including hold, administer, manage, rent, repair, insure, 
or sell, lease or otherwise dispose of any property, at public or private sale, 
conveyed to or acquired by the agency and enter into agreements with the 
state, or with any person, firm, partnership or agency, either public or 
private, for the purpose of causing any such property to be dealt with in such 
manner; 

(17) Procure insurance against any loss in connection with its property 
and other assets and procure reinsurance in connection with its obligations, 
all in such amounts and from such insurers as it deems desirable; 

(18) Consent to the modification, with respect to rate of interest, time of 
payment of any installment of principal or interest, security, or any other 
term, of any mortgage, mortgage loan, mortgage loan commitment, contract 
or agreement of any kind which the agency has insured or to which the 
agency is a party; 

(19) Sell, at public or private sale, any mortgage, mortgage participation 
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or other obligation held by the agency; 

(20) Invest any funds held in reserve, or any funds not required for 
immediate use or disbursement, at the discretion of the agency, in obliga- 
tions of the state or federal government, obligations, the principal and 
interest of which are guaranteed by the state or federal government, or 
obligations of agencies of the federal government which may from time to 
time be legally purchased by the state treasurer as investments of funds 
belonging to the state, or in insured accounts as provided in § 13-22-108(d); 

(21) Engage the services of consultants on a contract basis for rendering 
professional and technical assistance and advice; but no consultant costs 
shall be passed on to the borrower as a direct loan cost or charge; and 

(22) Provide technical or professional assistance to further the purpose of 
the agency. 


History. 1975, ch. 339, § 4; T.C.A., 8§ 13-2204, 13-2206; 
Acts 1973, ch. 313, § 6; 1974, ch. 579, § 3; Acts 1988, ch. 901, § 4. 


13-22-105. Mortgage insurance fund — Premium reserve fund — Home 
repair loan insurance account. 


(a)(1) The agency shall create and establish a mortgage insurance fund 
which shall be used as a revolving fund for carrying out this chapter with 
respect to mortgages insured hereunder and shall pay into such fund: 
(A) Any moneys appropriated, paid or otherwise, made available by the 
state for the purpose of such fund; and 
(B) Any other moneys which may be made available to the agency for 
the purpose of such fund from any other source. 

(2) All moneys held in the mortgage insurance fund, except as hereinafter 
provided, shall be used, as required, solely for the payment of the agency’s 
liabilities arising from mortgages insured pursuant to this chapter; pro- 
vided, that moneys in such fund shall not be withdrawn therefrom at any 
time in such amount as would reduce the amount of such fund to less than 
the mortgage insurance fund requirement, except for the purpose of paying 
such liabilities, as the same become due and for the payment of which other 
moneys of the agency are not available. Any income or interest earned by, or 
increment to, the mortgage insurance fund due to the investment thereof, or 
any amount in excess of the mortgage insurance fund requirement, may be 
transferred by the agency to other funds or accounts of the agency to the 
extent that it does not reduce the amount of the mortgage insurance fund 
below the mortgage insurance fund requirement. 

(3) At the close of each fiscal year and as a part of its annual report, the 
agency shall include a certified statement as to the condition of the mortgage 
insurance fund. If, as of the last day of the fiscal year, the mortgage 
insurance fund does not meet the mortgage insurance fund requirement as 
defined in § 13-22-101, the commissioner of finance and administration 
shall cause to be deposited in the mortgage insurance fund, from funds 
available to the agency, an amount of moneys sufficient to restore the fund to 
a level equal to the mortgage insurance fund requirement. A deficiency in the 
mortgage insurance fund as computed in accordance with § 13-22-101(7) 
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during any fiscal year shall not invalidate any contracts for mortgage 
insurance or commitments to provide mortgage insurance outstanding at the 
time such deficiency occurs. 

(b)(1) The agency shall establish and keep a fund to be known as the 
“premium reserve fund” for the purpose of providing revenues to the agency 
for payment of all administrative and other costs arising from its operations, 
including liabilities arising from contracts of mortgage insurance entered 
into by the agency. 

(2) The agency shall pay into this fund: 

(A) All moneys appropriated or otherwise made available by the state 
for the purpose of the fund; 

(B) All moneys received by the agency as a result of its operations, 
including, but not limited to, income from fees, premiums and other 
charges; income resulting from the investment of these and other funds; 
and income from the lease, rental or other disposition of real property and 
other assets; and 

(C) Other moneys which may be made available to the agency for the 
purpose of such fund from any other source. 

(3) The agency shall regulate all fees and charges which are to be paid by 
or charged to the mortgagor. 

(4) The agency may, from time to time, transfer for deposit in the 
mortgage insurance fund as established by subsection (a), moneys received 
by the agency and held in the premium reserve fund which are in excess of 
the amounts required to pay the agency’s operating and administrative 
expenses, including liabilities arising from contracts of mortgage insurance 
entered into by the agency. 

(5) The agency may invest moneys held in the fund created by this section 

in investments and accounts in accordance with this chapter; provided, that 
such investments shall be payable within such times as the funds may be 
needed to meet liabilities incurred by the agency. The agency may establish 
separate accounts under the premium reserve fund for such purposes as the 
agency may deem proper. 
(c)(1) The agency shall establish a special account, to be known as the 
home repair loan insurance account, and may pay into this account moneys 
appropriated and made available by the state, and other moneys which may 
be available from any other source. All moneys held in the home repair loan 
insurance account shall be used by the agency to meet its liabilities on 
contracts made by it pursuant to this section and upon such terms and 
conditions as established by the agency. 

(2) The agency is authorized to enter into contracts of home repair loan 
insurance with approved financial institutions on home repair loans, 
provided: 

(A) The term of the loan does not exceed ten (10) years and the principal 
will be fully amortized over the term of the loan in substantially equal 
monthly payments; 

(B) The principal amount of the loan does not exceed ten thousand 
dollars ($10,000) per dwelling unit; 

(C) The loan bears interest, exclusive of premium charges permitted by 
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the agency, at a rate not in excess of the legal rate for such loans in this 

state; 

(D) The proceeds of the loan have been or will be used solely in 
connection with the alteration, improvement, or repair of the housing 
accommodation which is the subject of the loan and, upon completion of 
the alteration, improvement, or repair work, the owner shall certify that 
the loan proceeds have been used for such work; 

(EK) All alteration, improvement, or repair work has been or will be 
completed in substantial compliance with all applicable building or 
housing codes, fire ordinances, or health regulations; 

(F) The housing accommodation which is the subject of an insured home 
repair loan is located in a code enforcement area, older urban neighbor- 
hood, an area of historic or community importance, a rural community, or 
an area specifically designated by the agency as a reinvestment area; and 

(G) The agency shall not at any time insure or cause the state to be 
obligated upon unsecured promissory notes or third mortgage loans. 

(3) The agency may enter into contracts of home repair loan insurance; 
provided, that the home repair loan insurance account contains an amount 
of money equal to five percent (5%) of the sum of accounts insured under this 
section. Moneys in this account may not be withdrawn at any time in such 
amount as would reduce the account to less than the amount required, 
except for the purpose of paying claims arising under contracts of home 
repair loan insurance as the same become due and for the payment of which 
other moneys of the agency are not available. Any income or interest earned 
by the account due to the investment thereof, or any amount in excess of the 
amount required by this section, may be transferred by the agency to other 
funds or accounts of the agency. 


History. 1977, ch. 360, § 4; T-C.A., § 13-2205; Acts 
Acts 1974, ch. 579, § 4; 1975, ch. 339, § 5; 1988, ch. 901, § 4. 


13-22-106. Assistance by state. 


(a) The state is authorized to make or contract to make payments or loans 
of money to the agency for the purpose of enabling it to carry out its corporate 
purposes, and for the exercise of its powers. Any such payment or loan, upon 
receipt by the agency, shall constitute revenue of the agency, and, in the case 
of moneys transferred for deposit in the agency’s mortgage insurance fund, 
shall be so deposited forthwith. 

(b) The state is authorized to make or contract to make capital or periodic 
subsidies to the agency. Any contract for periodic subsidies may provide for 
payments to be made thereunder to the date of the latest final maturity of any 
mortgage to be insured by the agency during a stated period, which may not 
exceed fifty (50) years from the date of the contract. Any such contract shall 
contain such other terms and conditions as the state, acting by the commis- 
sioner of finance and administration, and the agency may agree upon in 
furtherance of the public purposes set forth in this chapter. Any such capital or 
periodic subsidies shall, upon receipt by the agency, constitute revenue of the 
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agency, and in the case of moneys transferred for deposit in the agency’s 
mortgage insurance fund, shall be so deposited forthwith. 


History. 
Acts 1974, ch. 579, § 4; T.C.A., § 13-2206; 
Acts 1988, ch. 901, § 4. 


13-22-107. Tax exemption. 


The property of the agency and its income and operations shall be exempt 
from taxation. 


History. 
Acts 1973, ch. 313, § 7; T.C.A., § 13-2207; 
Acts 1988, ch. 901, § 4. 


13-22-108. Reports — Examinations. 


(a) Each state officer and department shall render assistance and services 
as may be requested by the agency in aid of its functions. 

(b) The agency shall file with the commissioner of finance and administra- 
tion, the governor, and the general assembly within one hundred twenty (120) 
days after the end of its fiscal year, a report of its operations, receipts and 
expenditures during the year, its assets and liabilities, including a schedule of 
outstanding insurance, as of the end of such year, and such additional 
information as the commissioner shall request. This report shall be open to 
public inspection. 

(c) The comptroller of the treasury may from time to time, and shall at least 
once every two (2) years, examine the books and accounts of the agency. Subject 
to agreements with policyholders or mortgage holders, such funds as are 
available to the agency for the payment of administrative expenses shall be 
deposited in the state treasury to ensure that the administrative operation of 
the agency is conducted in a manner consistent with state agencies. Nothing in 
this chapter shall be construed as requiring the agency to act contrary to 
requirements for mortgage insurers established by the Federal National 
Mortgage Association or by the Federal Home Loan Mortgage Corporation, or 
as affecting the reserve funds of the agency. 

(d) All moneys of the agency, except as otherwise authorized or provided in 
this chapter, shall be deposited as soon as practicable in a separate account or 
accounts in banks, trust companies or savings and loan associations organized 
under the laws of the state or the United States and doing business in the 
state. The moneys in such accounts shall be paid out on checks signed by such 
officer or employee of the agency as the agency shall authorize. All accounts 
shall be insured by an agency of the United States government and moneys of 
the agency shall be deposited in such accounts only to the extent of deposit 
insurance for public funds. 

(e) The state treasurer, who shall serve as treasurer of the agency, shall 
invest any funds not required for immediate use or disbursement, including 
any funds held in reserve, according to the procedures and requirements set 
forth in law. 

(f) Subject to agreements with policyholders or mortgage holders, the 
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annual budget of the agency shall be prepared in accordance with title 9, 
chapter 4. 


History. Cross-References. 

Acts 1973, ch. 313, § 8; 1974, ch. 579, § 5; Reporting requirement satisfied by notice to 
1975, ch. 339, § 6; 1976, ch. 797, § 1; T.C.A., general assembly members of publication of 
§ 13-2208; Acts 1988, ch. 901, § 4. report, § 3-1-114. 


13-22-109. Requirements for commitment — Amount — Liability of 
personnel. 


(a) The agency is authorized, subject to this chapter, to make commitments 
to insure mortgage loans and to contract to insure mortgage loans eligible for 
insurance hereunder, upon such terms and conditions as the agency may 
prescribe, provided: 

(1) Application for mortgage insurance or for a commitment for mortgage 
insurance has been submitted to the agency by an approved mortgagee 
holding or proposing to hold, an insurable mortgage on the housing 
accommodation; 

(2) The mortgage will have a remaining term of not more than forty (40) 
years from the date of the issuance of the insurance; 

(3) The mortgage bears interest, exclusive of premium charges fixed by 
the agency, at a rate not in excess of the legal rate for such mortgages in this 
state and agreed upon by the mortgagor, the mortgagee, and the agency; 

(4) The mortgage contains amortization provisions satisfactory to the 
agency, requiring periodic payments by the mortgagor not in excess of the 
mortgagor’s reasonable ability to pay as determined by the agency; 

(5) The mortgage is in such form and contains such terms and provisions 
with respect to maturity, hazard and title insurance, repairs, alterations, 
maintenance, payment of taxes and assessments, default remedies, antici- 
pation of maturity, additional and secondary liens, waiver of equitable and 
legal redemption rights and other matters as the agency may prescribe; and 

(6) That such mortgage insurance is necessary to enable the mortgagor to 
obtain the mortgage loan upon reasonable and affordable terms and condi- 
tions. 

(b) Mortgage loans insured under this chapter may be for any amount up to 
and including one hundred percent (100%) of the cost of rehabilitation of the 
housing accommodation, subject to such rules and regulations as the agency 
may establish. If the agency, pursuant to the terms of a contract of mortgage 
insurance, makes any payment upon a defaulted mortgage loan to the 
mortgagee thereof, the agency shall be subrogated to the rights of the 
mortgagee. 

(c) The directors, officers and employees of the agency shall not be subject to 
any personal liabilities due to any obligation or debt created or incurred by the 
agency. 

(d) This section shall not apply to graduated payment mortgage loans 
insured pursuant to § 13-22-115. 


History. T.C.A., § 13-2209; Acts 1980, ch. 790, § 3; 
Acts 1973, ch. 313, § 9; 1975, ch. 339, § 7; 1988, ch. 901, § 4. 
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Compiler’s Notes. Cross-References. 

Acts 1988, ch. 901, § 6 provided that, not- Requirements for commitment to insure 
withstanding the provisions of § 4-29-112, or graduated payment mortgages, § 13-22-116. 
any other law to the contrary, the former Ten- 
nessee housing rehabilitation corporation, cre- 
ated by § 13-22-103, shall terminate and cease 
all activities by August 31, 1988. 


13-22-110. Maximum aggregate amount. 


The agency shall not issue a commitment to insure or a contract of mortgage 
insurance, at any time, if upon issuance thereof the sum of the insured 
amounts under the agency’s outstanding mortgage insurance contracts and 
the amounts to be insured under the agency’s outstanding commitments to 
insure mortgages will exceed twenty (20) times the moneys held in or credited 
to the mortgage insurance fund pursuant to § 13-22-105(a). 


History. 
Acts 1973, ch. 313, § 10; 1975, ch. 339, § 8; 
T.C.A., § 13-2210; Acts 1988, ch. 901, § 4. 


13-22-111. Guaranty account. 


The agency shall establish a special account, to be known as the guaranty 
account, and shall pay into this account all moneys appropriated and made 
available by the state for the purposes of the account, and other moneys which 
may be made available for the purposes of the account from any other source. 
All moneys held in the guaranty account shall be used by the agency to meet 
its liabilities on contracts made by it pursuant to § 13-22-112 and upon such 
terms and conditions as the agency may prescribe. 


History. 
Acts 1973, ch. 313, § 11; 1975, ch. 339, § 9; 
T.C.A., § 138-2211; Acts 1988, ch. 901, § 4. 


13-22-112. Mortgage insurance — Interest assistance. 


(a) The agency may provide interest assistance to any financial institution 
with respect to any loan insured by the agency pursuant to this chapter, except 
mortgages insured pursuant to § 13-22-115. This assistance, subject to the 
limitation of funds available pursuant to § 13-22-111, may be in amounts 
determined by the agency to be necessary to enable the owner to afford the 
interest cost of the mortgage loan. 

(b) Acontract for interest assistance shall constitute an undertaking by the 
state to grant to the mortgagee of an insured mortgage loan, for a term not to 
exceed the term of the mortgage loan, periodic supplements to the interest 
payable by the owner. Such periodic supplements when added to the interest 
payments made by the owner shall not exceed the interest rate established 
pursuant to § 13-22-109(a)(3). 

(c) Prior to entering into a mortgage interest assistance contract, the agency 
shall determine that such assistance is required to avoid default and foreclo- 
sure, that no other remedy exists on affordable and reasonable terms, and that 
the owner meets other such qualifications as the agency may require. 
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(d) Any contract for interest assistance may also contain other conditions 
not inconsistent with this chapter, as may be prescribed by the agency by 
regulation or as may be agreed on by the financial institution, the agency and 
the owner. 

(e) Payments of interest assistance shall be made directly to the mortgagee 
of the insured mortgage loan, shall not be subject to the control of the owner, 
and shall not constitute income to the owner for taxation or other purposes. 

(f) The agency shall, with the owner and the mortgagee, review from time to 
time the terms of such contract and the need for assistance thereunder and 
make any appropriate revisions or termination. 


History. withstanding the provisions of § 4-29-112, or 

Acts 1973, ch. 313, § 12; 1975, ch. 339, § 10; any other law to the contrary, the former Ten- 
T.C.A., § 13-2212; Acts 1980, ch. 790, § 4; nessee housing rehabilitation corporation, cre- 
1988, ch. 901, § 4. ated by § 13-22-103, shall terminate and cease 


Compiler’s Notes. all activities by August 31, 1988. 


Acts 1988, ch. 901, § 6 provided that, not- 


13-22-113. Temporary vacation of premises. 


(a) The chief executive officer, with respect to any housing accommodation 
which is the subject of an application for mortgage insurance under this 
chapter, may order any tenants temporarily to vacate the premises during the 
course of the rehabilitation, if the chief executive officer finds it necessary to 
have the premises vacated to proceed with the rehabilitation. 

(b) Any tenants who have been temporarily ordered to vacate the premises 
shall have the right of reinstatement therein, after the rehabilitation has been 
completed. 


History. 
Acts 1973, ch. 313, § 13; 1976, ch. 797, § 3; 
T.C.A., § 18-2213. 


13-22-114. Inconsistency with other laws — Liberal construction. 


Insofar as this chapter is inconsistent with any other law, general, special or 
local, this chapter shall be controlling. It is the intent of the general assembly 
that this chapter be construed liberally so as to effectuate the public and 
governmental purpose thereof. 


History. 
Acts 1974, ch. 579, § 6; T.C.A., § 13-2214. 


13-22-115. Graduated payment mortgages — Insurance authorized. 


(a) The agency may insure mortgages containing provisions for varying 
rates of amortization corresponding to anticipated variations in family income 
to the extent such mortgages: 

(1) Have promise for expanding housing opportunities or meeting special 
needs; and 

(2) Can be developed to include any safeguards for mortgagors or pur- 
chasers that may be necessary to offset special risks of such mortgages. 
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(b) Graduated payment mortgages insured by the agency pursuant to this 
section shall comply with the rules and regulations promulgated by the 
secretary of housing and urban development pursuant to 12 U.S.C. § 1715b 
and 12 U.S.C. § 1715z-10 [repealed]; provided, that this section shall only be 
applicable to first mortgages. 


History. ated by § 13-22-1038, shall terminate and cease 

Acts 1980, ch. 790, § 1; 1988, ch. 901, § 4. all activities by August 31, 1988. 

Former 12 U.S.C. § 1715z-10, referred to in 
this section, was repealed by Act July 30, 2008, 
P.L. 110-289, Div B, Title I, Subtitle A, 
§ 2120(a)(7), 122 Stat. 2835. 


Compiler’s Notes. 

Acts 1988, ch. 901, § 6 provided that, not- 
withstanding the provisions of § 4-29-112, or 
any other law to the contrary, the former Ten- 
nessee housing rehabilitation corporation, cre- 


13-22-116. Graduated payment mortgages — Requirements for com- 
mitment to insure. 


(a) For the purposes of this chapter, the agency is authorized to make 
commitments to insure mortgage loans and to contract to insure mortgage 
loans eligible hereunder upon such terms and conditions as the agency may 
prescribe, provided: 

(1) Application for mortgage insurance or for a commitment for mortgage 
insurance has been submitted to the agency by an approved mortgagee 
holding, or proposing to hold, an insurable mortgage on the housing 
accommodation; 

(2) The mortgage will have a remaining term of not more than forty (40) 
years from the date of the issuance of the insurance; 

(3) The mortgage bears interest, exclusive of premium charges fixed by 
the agency, at a rate not in excess of the legal rate for such mortgages in this 
state and agreed upon by the mortgagor, the mortgagee, and the agency; 

(4) The mortgage contains a provision satisfactory to the agency varying 
the rate of amortization to correspond to an anticipated variation in the 
mortgagor’s income; 

(5) The mortgage is in such form and contains such terms and provisions 
with respect to maturity, hazard and title insurance, repairs, alterations, 
maintenance, payment of taxes and assessments, default remedies, antici- 
pation of maturity, additional and secondary liens, waiver of equitable and 
legal redemption rights and other matters as the agency may prescribe; and 

(6) Such mortgage insurance is necessary to enable the mortgagor to 
obtain the mortgage loan upon reasonable and affordable terms and condi- 
tions. 

(b) If the agency, pursuant to the terms of a contract of mortgage insurance, 
makes any payment upon a defaulted mortgage loan to the mortgagee thereof, 
the agency shall be subrogated to the rights of the mortgagee. 

(c) The directors, officers and employees of the agency shall not be subject to 
any personal liabilities due to any obligation or debt created or incurred by the 
agency. 


History. Compiler’s Notes. 
Acts 1980, ch. 790, § 2; 1988, ch. 901, § 4. Acts 1988, ch. 901, § 6 provided that, not- 
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PART 1 


TENNESSEE HOUSING DEVELOPMENT AGENCY ACT 


13-23-101. Short title. 


This part shall be known and may be cited as the “Tennessee Housing 
Development Agency Act.” 


History. 


tion to the Tennessee housing development 


Acts 1973, ch. 241, § 1; T.C.A., § 13-2301. 


Compiler’s Notes. 

Acts 1988, ch. 901, § 2 provided that it was 
the legislative intent of that act to transfer, in 
full, the obligations, rights, duties, and funds of 
the Tennessee housing rehabilitation corpora- 


agency. 


Attorney General Opinions. 

Preference in THDA’s qualified allocation 
plan for developments in qualified census 
tracts. OAG 11-65, 2011 Tenn. AG LEXIS 67 
(9/13/11). 


NOTES TO DECISIONS 


1. Constitutionality. 

The Tennessee Housing Development Agency 
Act is within the proper police power of the 
state, is for a public purpose, and is not uncon- 


stitutional as violative of Tenn. Const., art. I, 
§§ 1-3, 17, 28 or 31, or art. XI, § 8. West v. 
Tennessee Housing Dev. Agency, 512 S.W.2d 
275, 1974 Tenn. LEXIS 482 (Tenn. 1974). 


13-23-102. Fund raising — Powers — Purposes. 


In order to promote the production of more affordable new housing units for 
very low, low and moderate income individuals and families in the state, to 
promote the preservation and rehabilitation of existing housing units for such 
persons, and to bring greater stability to the residential construction industry 
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and related industries so as to assure a steady flow of production of new 
housing units, the Tennessee housing development agency is given the power 
to raise funds from private investors through issuance of its bonds and notes 
and to use such funds, together with investment income, and moneys from 
other public and private sources to: 

(1) Make funds available to sponsors, developers and builders for financ- 
ing land development and residential housing construction for lower and 
moderate income persons and families; 

(2) Make funds available to sponsors, developers, builders and purchasers 
for permanent mortgage financing of housing for lower and moderate income 
persons and families; 

(3) Purchase existing insured mortgages from lenders within the state 
and direct an amount equal to the proceeds from the liquidated mortgage 
investments into new mortgages on residential real property; 

(4) Enter into advance commitments with lenders to purchase insured 
mortgage loans made to persons and families of lower and moderate income; 
and further, provide technical, consultative and project assistance services to 
sponsors of land development or residential housing; and assist in coordi- 
nating federal, state, regional and local public and private efforts and 
resources to otherwise increase the supply of such residential housing; 

(5) Make funds available for housing loans for veterans who qualify as 
persons and families of low and moderate income by including in each issue 
of bonds sold under this chapter a veterans’ administration guaranteed loan 
program; and 

(6) Make grants to eligible political subdivisions, as defined by § 13-23- 
103, and to such private nonprofit corporations that provide housing and 
related services in the state; however, such grants must be for purposes 
which are consistent with the purposes and mission of the agency, and must 
be allocated and administered in a fashion and manner as is directed by the 
agency through appropriate rules, regulations and proceedings. 


History. 
Acts 1973, ch. 241, § 2; T.C.A., § 13-2302; 
Acts 1984, ch. 799, § 4; 1988, ch. 900, § 1. 


13-23-103. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Agency” means the Tennessee housing development agency created 
by this part; 

(2) “Average Tennessee household” means the Tennessee household of 
average size and median gross annual household income based on the most 
recent federal census or the American community survey five-year estimates 
released in the year following the most recent federal census; 

(3) “Bonds” or “notes” means the bonds and notes respectively authorized 
to be issued by the agency under this chapter; 

(4) “Eligible political subdivision” means a county, metropolitan govern- 
ment, municipality receiving community development block grant funds 
directly from the United States department of housing and urban develop- 
ment, a municipality in a county not otherwise applying, or a consortium of 
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such eligible political subdivisions; 

(5) “Energy-saving improvement” means an improvement to a residential 
housing unit through the installation of insulation, heating or cooling 
systems conservative of energy, or other fixtures to the structure capable of 
reducing its total energy needs; 

(6) “Governmental agency” means any department, division, public 
agency, political subdivision or other public instrumentality of the state, the 
federal government, and other state or public agency, or any two (2) or more 
thereof; 

(7) “Housing cost index” means an index of specific housing cost factors to 
the average Tennessee household calculated monthly or at such times as the 
agency may require, based on the following formula: 

The median gross monthly household income divided into the sum of: 

(A) The monthly mortgage payment for the average Tennessee house- 
hold based on a thirty-year mortgage, at the prevailing mortgage interest 
rate on a mortgage amount sufficient to purchase a standard housing 
structure that will meet minimum property standards as established by 
the federal housing administration, including an amount representative of 
the average yield in discount points and servicing fees to the lender on 
such mortgage, based on the average discount paid at the latest Federal 
National Mortgage Association mortgage auction sale; 

(B) Amonthly cost factor for mortgage insurance based on the mortgage 
insurance premium that would be required on the mortgage at the 
prevailing interest rate; and 

(C) An average monthly cost factor for taxes and fire insurance incurred 
by the average Tennessee household on a standard housing structure as 
required by federal housing administration minimum property standards 
based on data compiled by the federal housing administration; 

(8) “Insured construction loan” means a construction loan for land devel- 
opment or residential housing which is secured by a federally insured 
mortgage or which is insured or guaranteed by the United States or an 
instrumentality thereof, or for which there is a commitment by the United 
States or instrumentality thereof to insure or guarantee such a loan, or a 
construction loan which is secured by a policy of insurance or guarantee 
issued by any private mortgage insurer qualified to issue such insurance or 
guarantee in Tennessee and approved by the agency, or for which there is a 
commitment to insure or guarantee such loans made by any private 
mortgage insurer qualified to do business in Tennessee and approved by the 
agency, or a construction loan insured or guaranteed by an agency or 
instrumentality of the state authorized by law to issue such insurance or 
guarantee, or for which there is a commitment to insure or guarantee such 
loan made by such agency or instrumentality of the state; 

(9A) “Insured mortgage” or “insured mortgage loan” means a mortgage 

loan for residential housing insured or guaranteed by the United States or 

any instrumentality thereof, or for which there is a commitment by the 

United States or instrumentality thereof to insure or guarantee such a 

mortgage, or a mortgage loan which is secured by a policy of insurance or 

guarantee issued by any private mortgage insurer qualified to issue such 
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insurance or guarantee in Tennessee and approved by the agency, or for 
which there is a commitment to insure or guarantee such loan made by 
any private mortgage insurer qualified to do business in Tennessee and 
approved by the agency, or a mortgage loan insured or guaranteed by any 
agency or instrumentality of the state authorized by law to issue such 
insurance, or for which there is a commitment to insure or guarantee such 
loan made by such agency or instrumentality of the state; 

(B) “Insured mortgage” or “insured mortgage loan” also means a loan 
made on a qualified residential property in which the borrower owns, or is 
prepared to own by use of a cash down payment, at least twenty-five 
percent (25%) of the equity in the property based on its appraisal value or 
the sale price, whichever is the lesser amount; 

(10) “Land development” means the process of acquiring land primarily 
for residential housing construction for persons and families of lower and 
moderate income and making, installing or constructing nonresidential 
housing improvements, including water, sewer and other utilities, roads, 
streets, curbs, gutters, sidewalks, storm drainage facilities and other instal- 
lations or works, whether on or off the site, which the agency deems 
necessary or desirable to prepare such land primarily for residential housing 
construction within this state; 

(11) “Lender” or “qualified lender” means any bank or trust company, 
federally approved mortgagee, insurance company, mortgage banking insti- 
tution, federally insured savings and loan association or insured state 
building and loan association, which is located and authorized to do business 
in the state, and which is approved by the agency, or the federal national 
mortgage association; 

(12) “Low income household” means an individual or family unit whose 
income does not exceed eighty percent (80%) of the area or state median 
income, whichever is greater, adjusted for family size; 

(13) “Mortgage” includes deeds of trust, mortgages, building and loan 
contracts or other instruments conveying real or personal property as 
security for bonds and conferring a right to foreclose and cause a sale 
thereof; 

(14) “Obligations” means any bonds or notes authorized to be issued by 
the agency under this part; 

(15) “Persons and families of lower and moderate income” means persons 
and families irrespective of race, creed, national origin, age or sex deemed by 
the agency to require such assistance as is made available by this chapter on 
account of insufficient personal or family income based upon the income 
limits established by the board of directors. In establishing these income 
limits, the board of directors shall be required to take into consideration, 
without limitation, such factors that will ensure for the citizens of the state 
the equal opportunity to live in equal quality housing relative to their needs, 
including the following: 

(A) The amount of the total income of such persons and families 
available for housing needs; 

(B) The size of the family; 

(C) The cost and condition of housing facilities available, including 
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consideration of the following: 
(i) Cost of a typical dwelling lot; 
(ii) Cost of materials; 
(iii) Cost of labor; 
(iv) Cost of real estate taxes; and 
(v) Cost of home owners’ or renters’ insurance; 
(D) The eligibility of such persons and families for federal housing 
assistance of any type predicated upon a lower income basis; and 
(E) The ability of such persons and families to compete successfully in 
the normal housing market and to pay the amounts at which private 
enterprise is providing decent, safe and sanitary housing, and deemed by 
the agency to be eligible to occupy residential housing constructed and 
financed, wholly or in part, with insured construction loans or insured 
mortgages, or with other public or private assistance; 

(16) “Qualified sponsors, developers, builders or purchasers” means any 
person, corporation, profit or nonprofit, public or private, licensed general 
contractor or any other person or entity deemed by the board of directors to 
be qualified in providing housing for low and moderate income families; 
however, the Tennessee housing development agency shall not be deemed to 
be included in the definition herein; 

(17) “Qualifying not-for-profit corporation” means a not-for-profit organi- 
zation that qualifies as such under the Internal Revenue Code § 501 (c)(3) 
(26 U.S.C. § 501(c)(3)), and chartered by the state or a nonprofit affiliate of 
such organization. Such qualifying organization must have substantial 
experience in providing low and moderate income households with housing. 
Specific experience and other qualifying criteria shall be set by the agency 
through rule and regulation; 

(18) “Residential housing” means a specific work or improvement within 
this state undertaken primarily to provide dwelling accommodations for 
persons and families of lower and moderate income, including the acquisi- 
tion, construction or rehabilitation of land, buildings and improvements 
thereto and such other nonhousing facilities as may be incidental or 
appurtenant thereto; 

(19) “Servicing fees” means that sum paid for the reasonable value of 
services rendered to the agency for the servicing of mortgages it acquires; 

(20) “Servicing of mortgages” means the collection and payment of all 
principal and interest and all reasonable fees and charges by the lender for 
mortgages acquired by the agency; 

(21) “Solar hot water heater” means an appliance or system capable of 
producing most or all of the hot water needs of an average Tennessee 
household through the use of natural sunlight; 

(22) “State” means the state of Tennessee; and 

(23) “Very low income household” means an individual or family unit 
whose income does not exceed fifty percent (50%) of the area or state median 
income, whichever is greater, adjusted for family size. 


History. 1978, ch. 884, § 1; T.C.A., § 13-2303; Acts 
Acts 1973, ch. 241, § 3; 1974, ch. 702, § 1; 1988, ch.900,§ 12; 1991, ch. 466, § 2; 2010, ch. 
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961, § 2. 


Cross-References. 
Housing cost index and when program be- 
comes operative, § 13-23-114. 


NOTES TO DECISIONS 


1. Constitutionality. that it amounts to an unconstitutional delega- 

This section does not violate Tenn. Const., tion of legislative authority. West v. Tennessee 
art. II, §§ 1, 2 or 3 by so vaguely defining its Housing Dev. Agency, 512 S.W.2d 275, 1974 
terms, particularly in subdivision (10)(now 15), Tenn. LEXIS 482 (Tenn. 1974). 


13-23-104. Creation. 


There is hereby created a body, politic and corporate, to be known as the 
“Tennessee housing development agency.” The agency, a political subdivision 
and instrumentality of the state, shall be deemed to be acting in all respects for 
the benefit of the people of the state in the performance of essential public 
functions and shall be deemed to be serving a public purpose and improving 
and otherwise promoting the health, welfare, and prosperity of the people of 
the state, and that the Tennessee housing development agency shall be 
empowered to act on behalf of the state and its people in serving this public 
purpose for the benefit of the general public. 


History. Attorney General Opinions. 

Acts 1973, ch. 241, § 4; 1974, ch. 702, § 2; Administration of project-based section 8 
T.C.A., § 13-2304. housing assistance payments contracts. OAG 
Cc ; 12-25, 2012 Tenn. AG LEXIS 25 (2/29/12). 

ompiler’s Notes. 


The housing development agency, board of 
directors, created by this section, terminates 
June 30, 2022. See §§ 4-29-112, 4-29-2438. 


13-23-105. Board of directors. 


The agency shall have a board of directors which shall be responsible for 
carrying out the powers given to the agency by this part. 


History. 
Acts 1973, ch. 241, § 4; 1979, ch. 442, § 8; 
T.C.A., § 13-2305. 


13-23-106. State officer members — Delegation of duties. 


(a) The state treasurer, the comptroller of the treasury, the commissioner of 
finance and administration, the secretary of state, and a staff assistant to the 
governor to be designated in writing by the governor, and their successors in 
the office, from time to time shall, by virtue of their incumbency in such offices 
and without further appointment or qualification, be directors of the agency. 

(b) Such directors may designate a member of their respective staffs to 
attend meetings of the board of directors or its committees and to exercise their 
right to vote in their absence. Such designations must be made in writing to 
the chair of the board of directors and filed with the secretary of state. 
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History. 1977, ch. 483, § 1; 1979, ch. 442, § 1; T.C.A., 
Acts 1973, ch. 241, § 4; 1975, ch. 320,§ 1; § 13-2306. 


13-23-107. Appointed members — Qualifications. 


(a)(1)(A) The governor shall appoint the following members to the board of 
directors for the agency, who shall be citizens of the state and shall not 
hold public office: a total of six (6) persons representing the following 
groups, with no more than one (1) person representing each group: retail 
building material supply; manufactured housing; home building; mort- 
gage banking; licensed real estate brokers; local public housing authority; 
local government; and a qualifying not-for-profit corporation. 

(B) After June 30, 2013, the governor shall appoint two (2) persons from 
the public at large who are knowledgeable about the problems about 
inadequate housing conditions in the state. 

(C) Upon the first term expiration for one (1) of the public at large 
members, that public at large position shall expire, without reappoint- 
ment, at the end of the member’s term. After this term expiration and 
thereafter, the governor shall appoint one (1) person from the public at 
large who is knowledgeable about the problems about inadequate housing 
conditions in the state. 

(D)G) When making appointments, the governor shall give due con- 

sideration to geographic distribution of the members of the agency to 

ensure that all parts of the state are adequately represented. 

Gi) In making appointments to the agency board of directors, the 
governor shall strive to ensure that at least one (1) person appointed to 
serve on the board is sixty (60) years of age or older and that at least one 
(1) person appointed to serve on the board is a member of a racial 
minority. 

(2) The speaker of the senate and the speaker of the house of represen- 
tatives shall each appoint one (1) member from the public at large who shall 
be citizens of the state, shall not hold public office and shall be knowledge- 
able about the problems of inadequate housing conditions in the state. Any 
change in the status or profession of an appointed member shall not affect 
such member’s position or term as a member of the agency. 

(b) Each member of the agency duly appointed by the governor pursuant to 
the former provisions of this section shall continue to serve and fill such 
member’s respective membership position until the expiration of the term of 
office to which such member was appointed and until such member’s successor 
is duly appointed and qualified. At the expiration of the term of office to which 
a member was appointed pursuant to the former provisions of this section, 
such member may be reappointed subject to the limitations imposed by this 
section and § 13-23-108. 

(c) Other individuals may be directors of the agency as may be required by 
applicable federal law, regulation or agreement, who shall be eligible to vote on 
matters before the agency to the extent required by federal law, regulation or 
agreement. 


549 HOUSING DEVELOPMENT AGENCY 13-23-109 


History. board members whose terms expire on June 30, 
Acts 1973, ch. 241, § 4; 1979, ch. 442, § 2; 2013, shall continue to serve on the board after 


T.C.A., § 13-2307; Acts 1982, ch. 641, § 1; May 16, 2013, until the expiration of their 
1988, ch. 900, § 2: 1988, ch. 1013, § 11; 1993, terms. 
Choy Sale 20bs ch 414585. 1" 3. 


Compiler’s Notes. 
Acts 2013, ch. 414, § 5 provided that the 


13-23-108. Appointed members — Terms, etc. 


(a) The members of the board of directors appointed pursuant to § 13-23- 
107 shall serve for a term of four (4) years, except that any person appointed 
to fill a vacancy shall serve only for the unexpired term. Upon the expiration 
of the member’s term, the member shall continue to serve until a successor is 
duly appointed and qualified. When making appointments, the governor shall 
consider recommendations from relevant interest groups for each vacancy. 
Furthermore, when making appointments, the governor and speakers shall 
give consideration to the ethnic, economic and social composition of the state, 
with particular emphasis on achieving a balance among urban and rural 
members from the three (3) grand divisions of the state. No appointed member 
shall serve more than two (2) consecutive terms, unless one (1) such term is an 
appointment to fill an unexpired term with less than two (2) years remaining, 
but such appointed member may continue to serve until such appointed 
member’s successor is duly appointed and qualified. 

(b) Each appointed member may be removed by the governor for misfea- 
sance, malfeasance, or willful neglect of duty as determined by the governor. 
Any appointed member who is absent from four (4) meetings of the board of 
directors during any twelve-month period shall cease to be a member of the 
agency and the position shall become vacant upon certification of such fact to 
the governor by the secretary of the agency. 

(c) Before entering into the appointed member’s duties, each appointed 
member shall take an oath of office to administer the duties of such appointed 
member’s office faithfully and impartially, and a record of such oath shall be 
filed in the office of the secretary of state. 


History. Cross-References. 

Acts 1973, ch. 241, § 4; 1977, ch. 483, § 2; Grand divisions, title 4, ch. 1, part 2. 
1979, ch. 442, § 3; T.C.A., § 13-2308; Acts 
1988, ch. 900, § 3; 1992, ch. 724, § 1. 


13-23-109. Compensation of members. 


The members of the agency shall receive no compensation for their services, 
but shall be entitled to receive, from funds of the agency, for attendance at 
meetings of the agency or any committee thereof and for other services for the 
agency, reimbursement for such actual expenses as may be incurred for travel 
and subsistence in the performance of official duties. All reimbursement for 
travel expenses shall be in accordance with the comprehensive travel regula- 
tions as promulgated by the department of finance and administration and 
approved by the attorney general and reporter. 
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History. 
Acts 1978, ch. 241, § 4; 1976, ch. 806, 
§ 1(57); 1979, ch. 442, § 7; T.C.A., § 13-2309. 


13-23-110. Quorum. 


A majority of the members of the agency shall constitute a quorum, and the 
affirmative vote of eight (8) members at a meeting of the members duly called 
and held shall be necessary for any action taken by the membership of the 
agency. No vacancy in the membership of the agency shall impair the rights of 
a quorum to exercise all the rights and to perform all the duties of the agency. 
For the purposes of determining a quorum and the number of affirmative votes 
at a meeting, persons who have been delegated the right to vote in accordance 
with § 13-23-106 shall be considered members of the agency. 


History. 1988, ch. 900, § 4; 1993, ch. 21, § 2; 2013, ch. 
Acts 1973, ch. 241, § 4; 1975, ch. 320, § 5; 414, § 4. 
1977, ch. 483, § 3; T.C.A., § 13-2310; Acts 


13-23-111. Chair and vice chair. 


The governor shall designate from those appointed members of the agency a 
member to serve as chair. The term of the chair shall extend to the earlier of 
either the date of expiration of such member’s then current term as a member 
of the agency or a date six (6) months after the expiration of the then current 
term of the governor designating such chair. The agency shall annually elect 
one (1) of its members as vice chair. 


History. 
Acts 1973, ch. 241, § 4; T.C.A., § 13-2311; 
Acts 1988, ch. 900, § 14. 


13-23-112. Officers — Executive director — Secretary — Audit and 
budget committee. 


(a) The agency shall elect or appoint, and prescribe the duties of, such other 
officers as the agency deems necessary or advisable, including an executive 
director and a secretary. 

(b) The executive director shall be a person of good moral character and 
shall be professionally qualified to administer the programs and duties of the 
agency. Such professional qualifications must as a minimum be evidenced by a 
minimum of three (3) years’ experience immediately preceding such profes- 
sional’s appointment or election in the theory and practice of residential 
housing construction, law, real estate, home mortgage finance, architecture, 
building materials supply, public administration or urban planning. 

(c) The executive director shall administer, manage and direct the affairs 
and business of the agency subject to the policies, control and direction of the 
board of directors. 

(d) The secretary of the agency shall keep a record of the proceedings of the 
agency and shall be custodian of all books, documents and papers filed with the 
agency, the minute book or journal of the agency and its official seal. The 
secretary shall have authority to cause copies to be made of all minutes and 
other records and documents of the agency to the effect that such copies are 
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true copies, and all persons dealing with the agency may rely upon such 
certificates. 

(e) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 

(f) The state treasurer shall be the treasurer of the agency. The treasurer 
shall be the custodian of the assets of the agency except for those assets 
required by contracts with bondholders to be in the custody of the trustee. The 
board of directors shall set the investment policy for agency assets and the 
treasurer shall be responsible for making investments in accordance with such 
policy. The treasurer may delegate all or a portion of these duties and 
responsibilities to the executive director. 

(g) The secretary of the bond finance committee shall, subject to the policies 
of the board of directors and bond finance committee, be responsible for the 
execution of all matters relating to the issuance and servicing of the bonds and 
notes of the agency. The secretary of the bond finance committee may delegate 
these duties and responsibilities to the executive director. 

(h)(1)(A) There is hereby created an audit and budget committee of the 

agency, which shall be composed of the following: 

(i) The chair of the agency; 

(ii) The vice chair of the agency; 

(iii) The state treasurer; 

(iv) The secretary of state; and 

(v) Two (2) members appointed annually by the chair from among the 
appointed members of the board. 

(B) The state treasurer shall serve as the chair of the audit and budget 
committee in even years and the secretary of state shall serve as the chair 
of the audit and budget committee in odd years beginning in 2013, and 
alternating thereafter. 

(C) The agency’s director of internal audit shall serve as the secretary 
for the committee. The agency’s director of internal audit shall serve at the 
pleasure of the committee. The committee has the authority to employ, 
terminate and establish the salary of the director of internal audit. 

(2) Three (3) or more members of the audit and budget committee shall 
constitute a quorum and the concurring vote of three (3) members shall be 
required for the approval of matters coming before the committee. Written 
minutes of all meetings shall be prepared by the secretary and kept on file, 
open to public inspection. The audit and budget committee shall be charged 
with the responsibility of monitoring agency financial and programmatic 
controls, including potential conflicts of interest of agency members and 
staff. To carry out these responsibilities, the committee shall review reports 
from the agency internal audit staff and shall review agency financial and 
programmatic controls at least annually, and shall review and submit the 
annual agency budget to the bond finance committee and the board. 


History. § 1(57); T.C.A., § 138-2312; Acts 1988, ch. 900, 
Acts 1973, ch. 241, § 4; 1976, ch. 806, § 5; 1992, ch. 724, § 2; 2011, ch. 16, § 1; 2013, 
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ch. 414, § 2. 2013, shall continue to serve on the board after 
May 16, 2013 til th irati f thei 
Canipilaca Noter pas : , , unti e expiration o eir 


Acts 20138, ch. 414, § 5 provided that the 
board members whose terms expire on June 30, 


13-23-113. Distribution of benefits restricted. 


No part of the revenues or assets of the agency shall inure to the benefit of 
or be distributable to its members or officers or other private persons. 


History. 
Acts 1978, ch. 241, § 4; T.C.A., § 13-2313. 


13-23-114. Housing cost index — Program becoming operative. 


The agency shall establish a housing cost index as defined in § 13-23-103 to 
be computed monthly or at such time or times as the agency in its discretion 
may require. The housing cost index shall serve to determine what percentage 
of the average Tennessee household’s gross monthly income is required to pay 
for primary fixed housing costs under then existing housing market conditions 
and to establish a basis for a threshold at which the financial assistance 
programs of this chapter will become effective. Thus, it is hereby found and 
declared that when primary housing costs, as defined by the housing cost 
index, reach or exceed twenty-five percent (25%) of an average Tennessee 
household’s gross monthly income, a majority of Tennessee citizens are 
excluded from the normal housing market; and, in light of that finding, when 
the housing cost index reaches or exceeds a factor of twenty-five percent (25%) 
and upon the approval of the board of directors, the financial assistance 
programs established in this chapter will become operative to aid in providing 
adequate housing for lower and moderate income persons and families as 
defined by § 13-23-103. Notwithstanding any other provision of this section, 
the agency may at any time approve the operation of the financial assistance 
programs of this chapter with the affirmative vote of nine (9) members of its 
board of directors. 


History. 
Acts 1973, ch. 241, § 4; T.C.A., § 13-2314. 


13-23-115. General powers. 


The agency has all of the powers necessary and convenient to carry out and 
effectuate the purposes and provisions of this chapter, including, but without 
limiting the generality of the foregoing, to: 

(1) Make or participate in the making of insured construction loans to 
qualified sponsors, developers, and builders for land development and/or for 
residential housing for lower and moderate income persons and families, all 
subject to § 13-23-116; 

(2) Make or participate in the making of insured mortgage loans to 
qualified sponsors, developers, builders and purchasers of residential hous- 
ing for lower and moderate income persons and families, all subject to 
§ 13-23-117; | 
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(3) Acquire, and contract to acquire, insured mortgages owned by lenders, 
and enter into advance commitments to lenders for the purchase of the 
mortgages, all subject to § 13-23-118; 

(4) Purchase, make, or participate in the making of insured loans to low 
and moderate income persons and families for the purpose of improving or 
rehabilitating existing residential housing and, in connection therewith, 
refinance existing loans involving the same property. Such loans shall be 
secured by a mortgage lien on the improved or rehabilitated property. The 
agency is also empowered to make loans to low and moderate income persons 
and families for the purpose of purchasing and rehabilitating residential 
housing; 

(5) Establish, and revise from time to time and charge and collect fees and 
charges in connection with making, purchasing and servicing any of its 
loans, notes, commitments and other evidences of indebtedness; 

(6) Pay reasonable fees and charges in connection with making or 
purchasing its loans, notes, bonds and other evidences of indebtedness; 

(7) Acquire real property, or any interest therein, in its own name, by 
purchase, transfer, foreclosure or otherwise; but only as may be necessary to 
carry out and effectuate the purposes of this part. This subdivision (7) shall 
be limited to meeting the requirements of the agency relative to a delin- 
quency or default on the payment of any loan owned by the agency; 

(8) Subject to any agreement with bondholders or noteholders, sell any 
mortgages or other personal property acquired by the agency at public or 
private sale and at such price or prices as it shall determine; 

(9) Subject to any agreement with bondholders or noteholders, collect, 
enforce the collection of, and foreclose on any mortgage or other collateral 
securing an insured construction loan or an insured mortgage loan, and 
acquire or take possession of such mortgage or other collateral and sell the 
same at public or private sale, with or without bidding, and otherwise deal 
with such mortgage or collateral as may be necessary to protect the interests 
of the agency therein; 

(10) Procure insurance against any loss in connection with its operations 
in such amounts, and from such insurers, as it may deem necessary or 
desirable; 

(11) Subject to any agreement with bondholders or noteholders, consent, 
whenever it deems it necessary or desirable in the fulfillment of its corporate 
purposes, to the modification of the rate of interest, time of payment of any 
installment of principal or interest, or any other terms of a mortgage loan, 
mortgage loan commitment, construction loan, contract or agreement of any 
kind to which the agency is a party; 

(12) Subject to any agreement with bondholders or noteholders, invest 
moneys of the agency not required for immediate use, including proceeds 
from the sale of any bonds and notes in collateralized guaranteed investment 
contracts of longer than one (1) year and otherwise in the same manner as 
permitted by law for the investment of state funds; 

(13) Make, enter into and enforce all contracts or agreements necessary, 
convenient or desirable for the purposes of the agency or to the performance 
of its duties and execution or carrying out of its powers under this part, 
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including contracts or agreements with any person, firm, agency, govern- 
mental agency or other entity, and all Tennessee governmental agencies are 
hereby authorized to enter into contracts and agreements, and otherwise 
cooperate with the agency to facilitate the purposes of this part; 

(14) Contract for and accept any gifts or grants or loans or appropriations 
of funds or property, or financial or other aid in any form from the United 
States or any agency or instrumentality thereof, or from the state or any 
agency, instrumentality or political subdivision thereof, or from any other 
source, and comply, subject to provisions of this part and to any agreements 
with bondholders or noteholders, with the terms and conditions thereof. Any 
grant funds becoming available to the agency for subsidies of housing for 
low-income families, other than those becoming available to the agency in its 
capacity as a mortgage lender or construction loan lender, shall be paid first 
to the various housing authorities in the state, to meet the subsidy needs of 
low-rent public housing as determined necessary by the agency, before any 
such funds are made available for any housing financed through this part; 

(15) Borrow money and issue negotiable bonds and notes for the purposes 
provided in this part and provide for and secure the payment thereof and 
provide for the rights of the holders thereof; 

(16) Include in any borrowing such amounts as may be deemed necessary 
by the agency to pay financing charges, interest on the obligations for a 
period not exceeding two (2) years from their date, consultant, advisory and 
legal fees, and such other expenses as are necessary or incident to such 
borrowing; 

(17) Subject to any agreements with bondholders or noteholders, pur- 
chase bonds or notes of the agency out of any funds or money of the agency 
available therefor, and hold, cancel or resell such bonds or notes; 

(18) Make and publish rules and regulations respecting its financial 
assistance programs and such other rules and regulations as are necessary 
to effectuate its corporate purposes; 

(19) Make and execute contracts for the servicing of mortgages acquired 
by the agency pursuant to this part, and pay the reasonable value of services 
rendered to the agency pursuant to those contracts; 

(20)(A) Renegotiate, refinance or foreclose, or contract for the foreclosure 

of, any mortgage in default; 

(B) Waive any default or consent to the modification of the terms of any 
mortgage; 

(C) Commence any action to protect or enforce any right conferred upon 
it by any law, mortgage, contract or other agreement, and to bid for and 
purchase such property at any foreclosure or at any other sale, or acquire 
or take possession of any such property; or 

(D) Operate, manage, lease, dispose of, and otherwise deal with such 
property, in such manner as may be necessary to protect the interests of 
the agency and the holders of its bonds and notes; 

(21) Employ fiscal consultants, engineers, attorneys, real estate counsel- 
ors, appraisers and such other consultants and employees as may be 
required in the judgment of the agency, and fix and pay their compensation 
from funds available to the agency therefor. All reimbursement for travel 
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expenses shall be in accordance with the comprehensive travel regulations 
as promulgated by the department of finance and administration and 
approved by the attorney general and reporter. The employees of the agency 
may participate in the Tennessee consolidated retirement system estab- 
lished under title 8, chapters 34-37, and the state comprehensive group 
insurance program; 

(22) Provide technical and advisory services to sponsors, builders, and 
developers of residential housing and to residents thereof, including reloca- 
tion assistance services to persons and families displaced because of public 
works projects; 

(23) Promote research and development in proper land use planning for 
both urban and rural areas, in the use of technical codes in the home 
building industry, in planning and providing adequate community services 
and facilities, and in scientific methods of constructing low-cost residential 
housing of high durability; 

(24) Sue and be sued in its own name, plead and be impleaded; 

(25) Maintain an office in Nashville and at such other place or places as it 
may determine; 

(26) Adopt an official seal and alter the same at pleasure; 

(27) Adopt bylaws for the regulation of its affairs and the conduct of its 
business and prescribe rules, regulations and policies in connection with the 
performance of its functions and duties; 

(28) Do any and all things necessary or convenient to carry out its 
purposes and exercise the powers given and granted in this part; 

(29) Purchase, make, or participate in the making of insured loans to low 
and moderate income persons and families for the purpose of making 
energy-saving improvements to residential housing units. Such loans shall 
be secured by a mortgage lien on the improved or rehabilitated property. The 
agency shall also be empowered to make loans to low and moderate income 
persons and families for the purpose of purchasing solar hot water heaters 
for residential housing units; 

(30) Designate “areas of chronic economic distress” to be the target areas 
required by § 103A of the Internal Revenue Code (26 U.S.C. § 103A); 

(31) Make grants to eligible political subdivisions and to such private 
nonprofit corporations that provide housing and related services in the state 
consistent with the purposes and mission of the agency; 

(32) Serve as a clearinghouse for properties made available through the 
federal Financial Institutions Reform, Recovery, and Enforcement Act 
(FIRREA); 

(33) Provide a reserve for the bond and loan programs and provide for 
administrative and operational support of the Tennessee industrial finance 
corporation, created pursuant to title 4, chapter 17, part 4 [repealed]; and 

(34) When entering into any contracts or agreements authorized under 
this chapter, including contracts or agreements providing for liquidity and 
credit enhancement and reimbursement agreements relating thereto, inter- 
est rate swap or exchange agreements, agreements establishing interest 
rate floors or ceilings or both, other interest rate hedging agreements, 
evidencing a transaction bearing a reasonable relationship to this state and 
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also to another state or nation, agree in the written contract or agreement 
that the rights and remedies of the parties thereto shall be governed by the 
laws of this state or the laws of such other state or nation; provided, however, 
jurisdiction over the agency against which an action on such a contract or 
agreement is brought shall lie solely in a court located in Tennessee which 
would otherwise have jurisdiction of actions brought in contract against the 


agency. 


History. 

Acts 1973, ch. 241, § 5; 1974, ch. 702, § 3; 
1976, ch. 806, § 1(57); 1977, ch. 483, § 9; 1978, 
ch. 884, § 2; T.C.A., § 13-2315; Acts 1981, ch. 
505, § 3; 1988, ch. 900, § 6; 1990, ch. 979, § 1; 
1992, ch. 724, § 3; 1998, ch. 724, § 3; 2001, ch. 
253, § 16. 


Compiler’s Notes. 

Acts 1988, ch. 901, § 2 provided that it was 
the legislative intent of that act to transfer, in 
full, the obligations, rights, duties, and funds of 
the Tennessee housing rehabilitation corpora- 
tion to the Tennessee housing development 
agency. 

The Financial Institutions Reform, Recovery, 


and Enforcement Act referred to in this section, 
is compiled primarily in 12 U.S.C. § 93 et seq., 
with parts compiled in 5, 15, 18 and 26 U.S.C. 

Title 4, chapter 17, part 4, referred to in this 
section, was repealed by Acts 2013, ch. 198, § 2, 
effective April 23, 2013. 


Law Reviews. 

The RTC’s Quest For Exclusive Federal 
Court Jurisdiction Under FIRREA (Jeffrey S. 
Rosenblum), 24 Mem. St. U.L. Rev. 725 (1994). 


Attorney General Opinions. 
Administration of project-based section 8 


housing assistance payments contracts. OAG 
12-25, 2012 Tenn. AG LEXIS 25 (2/29/12). 


13-23-116. Insured construction loans for development or rehabilita- 
tion — Loans for energy-saving improvements and solar 
water heaters — Energy use considered in making loans. 


(a) The agency shall be empowered to make or participate in the making of 
insured construction loans to qualified sponsors, developers and builders for 
land development and/or residential housing, including the rehabilitation 
thereof, for lower and moderate income persons or families when the financial 
assistance programs of this part become effective under this part. However, the 
agency will not make or participate in the making of any insured construction 
loans until it has notified all qualified lenders that the insured construction 
loan program is in effect and that the agency is prepared to enter into working 
agreements with qualified lenders for the making of insured construction loans 
to qualified sponsors, developers and builders; and it has determined that the 
insured construction loan is not otherwise available, totally or in part, from 
qualified lenders upon reasonably equivalent terms and conditions. Except as 
provided herein, the agency may make such loans directly only after the 
agency has notified all qualified lenders with whom working agreements have 
been established of a sponsor’s, developer’s or builder’s loan application with 
the agency and after a reasonable time from the date of notification, no 
qualified lender has agreed in writing with the sponsor to make the insured 
construction loan either as a mortgagee or agent for a mortgagee, upon 
reasonably equivalent terms and conditions. Such loans made under this 
section to public housing agencies, public and private nonprofit corporations or 
other public or private nonprofit entities, or limited distribution entities, may 
be made by the agency to such borrower directly when the agency has 
determined that the loan is not otherwise available, totally or in part, from 
private qualified lenders upon reasonably equivalent terms and conditions. 
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(b)(1) The agency may make loans to qualified lenders under terms and 
conditions requiring the proceeds thereof to be used for the making of loans 
for the construction or rehabilitation of residential housing by qualified 
sponsors, developers, and builders. Such loans may be made only after the 
agency has issued to the qualified sponsor, developer, or builder its commit- 
ment to make or participate in the making of an insured mortgage loan, or 
the agency has received evidence of an existing commitment to make the 
permanent loan, and the qualified lender has entered into an agreement 
with the agency agreeing to make the construction or rehabilitation loan on 
terms and conditions consistent with this part and the agency’s rules and 
regulations. 

(2) The agency may require that such loans to qualified lenders be secured 
as to payment of both principal and interest by a pledge of and lien upon 
collateral security in such amounts as the agency shall determine to be 
necessary to assure the payment of such loans and the interest thereon as 
the same become due. Such collateral security shall consist of: 

(A) Direct general obligations of, or obligations the principal of and 
interest on which are unconditionally guaranteed by, the United States or 
the state; 

(B) Bonds, debentures, participation certificates or notes issued by the 
federal national mortgage association or the federal home loan mortgage 
corporation or by an agency or corporation which has been or is hereafter 
created by or pursuant to an act of the congress of the United States as an 
agency or instrumentality thereof; or 

(C) Mortgages insured or guaranteed by the United States or an 
instrumentality thereof as to payment of principal and interest. 

(c) In making loans for rehabilitation of residential housing, the agency 
shall consider proposals for energy-saving improvements and solar hot water 
heaters, and, if feasible, include the costs of such improvements or heaters in 
the amount of the loan. 

(d) The agency shall be empowered to make loans for energy-saving im- 
provements and solar hot water heaters to persons and families of lower and 
moderate incomes for residential housing occupied and owned or rented by 
such person or family. Such loans shall be under such conditions, with such 
security, and with such repayment plans as the agency may determine. In 
determining repayment schedules, however, the agency shall attempt to match 
repayments with the savings resulting to the person or family in their 
residential utility bill from the improvement or solar water heater. Consider- 
ation shall also be given to providing a revolving loan fund. 

(e) The agency shall be provided with standards for a listing of reliable and 
efficient solar hot water heaters by the appropriate federal agency. 

(f) The agency shall give consideration, in making any loan authorized by 
this chapter, to energy-saving improvements and appliances included in the 
proposed design, improvement or rehabilitation of residential housing and 
shall, in making loans, give maximum consideration to any proposal which 
would decrease energy use typical of present construction or designs. 
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History. 1975, ch. 320, § 2; 1977, ch. 483, § 11; 1978, ch. 
Acts 1973, ch. 241, § 6; 1974, ch. 702, § 4; 884, §§ 3-5; T.C.A., § 13-2316. 


13-23-117. Insured mortgage loans. 


(a) The agency shall be empowered to make or participate in the making of 
insured mortgage loans to qualified sponsors, developers or builders of resi- 
dential housing for lower and moderate income persons and families, and to 
lower and moderate income persons who are purchasers of residential housing 
when the financial assistance programs of this part become effective under 
§ 13-23-114. No insured mortgage loans available under this section shall be 
made for nonowner-occupied residential housing unless the sponsor, developer, 
builder or purchaser is a public housing agency, a public or private nonprofit 
corporation or other public or private nonprofit entity or a limited distribution 
entity, established or certified to do business under the laws of the state, and 
such public agency, corporation or entity has on file with the agency the salary 
schedule of its officers and employees or unless such residential housing shall 
be fully or partially occupied by residents assisted under a federal housing 
assistance program. However, the agency will not make or participate in the 
making of any insured mortgage loans until it has notified all qualified lenders 
that the insured mortgage loan program is in effect and that the agency is 
prepared to enter into working agreements with qualified lenders for the 
making of insured mortgage loans to qualified sponsors, developers, builders 
and purchasers; and it has determined that the insured mortgage loan is not 
otherwise available, totally or in part, from private qualified lenders upon 
reasonably equivalent terms and conditions. Except as provided herein, the 
agency may make such loans directly only after the agency has notified all 
qualified lenders with whom the agency has working agreements of a spon- 
sor’s, developer’s, builder’s, or purchaser’s pending loan application and after 
a reasonable time from the date of notification, no qualified lender has agreed 
in writing with such qualified sponsor, developer, or builder or with such 
qualified purchaser to make an insured mortgage loan either as mortgagee, or 
as an agent for a mortgagee upon reasonably equivalent terms and conditions. 

(b) Any loan made at a reduced interest rate under this section to purchas- 
ers of owner-occupied residential housing shall not be assumed or in any way 
transferred to a subsequent purchaser of such owner-occupied residential 
housing unless such purchaser qualifies as a person or family of lower or 
moderate income under § 13-23-103. Any loan made at a reduced rate under 
this section to sponsors, developers, builders and purchasers of nonowner- 
occupied residential housing shall not be assumed or in any way transferred to 
a subsequent purchaser of such residential housing unless such purchaser is a 
public housing agency, a public or private nonprofit corporation or other public 
or private nonprofit entity or a limited distribution entity, established or 
certified to do business under the laws of the state as hereinbefore provided in 
this section. Such loans made under this section to such public housing 
agencies, public or private nonprofit corporations or other public or private 
nonprofit entities, or limited distribution entities, may be made by the agency 
to such borrower directly when the agency has determined that the loan is not 
otherwise available, totally or in part, from qualified private lenders upon 
reasonably equivalent terms and conditions. 


559 HOUSING DEVELOPMENT AGENCY 13-23-118 


(c) For purposes of this chapter, “limited distribution entity” means a 
corporation, trust, partnership, association, individual or other entity regu- 
lated by the agency as to the amount of distribution, retirement of capital 
investment, or redemption of stock or other ownership interest, in such a 
manner that any such distribution, retirement, or redemption will not exceed 
in any one (1) fiscal year ten percent (10%), or such lesser percentage as shall 
be prescribed by the rules and regulations of the agency, of such limited 
distribution entity’s equity in a nonowner-occupied residential housing devel- 
opment. The limited distribution entity’s equity in the development shall 
consist of the difference between the agency mortgage loan on the development 
and the total project cost. By regulation, the agency shall prescribe the 
categories of costs constituting “total project cost,” including organizational 
expenses, land acquisition, plans and specifications, interest and financing 
charges paid during construction, construction costs, architects, engineering, 
legal and accounting fees, and a reasonable builder’s profit and job overhead. 
A limited distribution entity's equity in a nonowner-occupied residential 
housing development shall be established by the agency resolution approving 
the mortgage loan. For the purposes of this subsection (c), that equity shall 
remain constant during the life of the agency mortgage loan on such housing 
development, except for additional equity investment made by the limited 
distribution entity after agency approval. Should the limited distribution 
entity accumulate earned surplus in addition to such maintenance and 
replacement reserves as the agency may require in excess of ten percent (10%) 
of the first full year’s proposed annual rent roll, the agency may direct that the 
development’s rents be reduced to the extent necessary to lower the earned 
surplus accumulation to the ten percent (10%) (or such lesser percent as the 
agency shall have prescribed by its rules and regulations) return on equity 
factor established at the granting of the agency mortgage loan. 

(d) Owner-occupied dwellings shall include one (1) to four (4) family units 
occupied in whole or in part by the owners, as well as units constructed or 
existing under the Horizontal Property Act, compiled in title 66, chapter 27. 

(e) When allocating funds for loans on new homes, the agency shall attempt 
to give priority to homes which incorporate energy conserving design and 
construction, and which include solar heating systems and solar hot water 
heaters. 


History. 1975, ch. 320, § 3; 1977, ch. 483, § 4; 1979, ch. 
Acts 1973, ch. 241, § 7; 1974, ch. 702, § 5; 442,§ 9; T.C.A., § 13-2317. 


13-23-118. Purchase of mortgages. 


(a) The agency shall be empowered to purchase mortgages from lenders or 
enter into advance commitments to lenders for the purchase of mortgages 
during periods when the financial assistance programs of this chapter become 
effective under § 13-23-114. 

(b)(1) “Mortgage,” as used in this section, means an insured loan owed to a 

lender secured by a first lien on a fee simple or leasehold estate in real 

property located in the state and improved by a residential structure. 
(2) “Real property,” as used in this subsection (b), includes air rights. 
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(c) The agency may purchase or enter into advance commitments to pur- 
chase insured mortgages from lenders at such prices and upon such terms and 
conditions as it shall determine; provided, that the total purchase price for all 
mortgages which the agency commits to purchase from a lender at any one (1) 
time shall in no event be more than the total of the unpaid principal balances 
thereof. 

(d) The agency shall require as a condition of purchase of mortgages from 
lenders other than mortgages purchased by the agency pursuant to advanced 
commitment agreements that such lenders shall, within such reasonable 
period of time as may be approved by the agency not in excess of one hundred 
eighty (180) days of receipt of the purchase price, enter into written commit- 
ments to loan and shall, within such period as may be approved by the agency, 
loan an amount equal to the entire purchase price of such mortgages on new 
residential mortgages for persons and families of lower and moderate income 
within the state having such terms as the agency may prescribe. The agency 
may refuse to approve any commitment to lend on a multiple dwelling 
mortgage if so required by the terms of any bonding resolution. 

(e) Such new mortgages shall bear interest at a rate which does not exceed 
the maximum interest rate, if any, set by the agency for such mortgages. The 
agency may set such a maximum interest rate chargeable on such new loans at 
the rate that the mortgages purchased by the agency were discounted to yield 
plus an interest differential, not in excess of one percent (1%) per annum, 
which the agency from time to time shall determine to be adequate consider- 
ation to induce such lenders to sell existing mortgages to the agency and to 
loan an amount equal to the proceeds on new mortgages in furtherance of the 
purposes of and subject to the conditions of this chapter. 

(f) The agency shall require the submission to it by each lender from which 
the agency has purchased mortgages, evidence satisfactory to the agency of the 
making of new mortgage loans and in connection therewith may, through its 
employees or agents, inspect the books and records of any such lender. 

(g) Compliance by any lender with the terms of its agreement with or 
undertaking to the agency with respect to the making of any mortgage loans 
may be enforced by decree of any circuit or chancery court of this state. The 
agency may require as a condition of purchase of mortgages from any lender, 
which is a national banking association, the consent of such lender to the 
jurisdiction of the circuit or chancery court over any such proceeding. The 
agency may also require agreement by any lender, as a condition of the 
agency’s purchase of mortgages from such lender, to the payment of penalties 
to the agency for violation by the lender of its undertakings to the agency, and 
such penalties shall be recoverable at the suit of the agency. 

(h) The agency shall require as a condition of purchase of any mortgage from 
a lender that the lender represent and warrant to the agency that: 

(1) The unpaid principal balance of the mortgage and the interest rate 
thereon have been accurately stated to the agency; 

(2) The amount of the unpaid principal balance is justly due and owing; 

(3) The lender has no notice of the existence of any counterclaim, offset or 
defense asserted by the mortgagor or the mortgagor’s successor in interest; 

(4) The mortgage is evidenced by a bond or promissory note and a 
mortgage document which has been properly recorded with the appropriate 
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public official; 

(5) The mortgage constitutes a valid first lien on the real property 
described to the agency subject only to real property taxes not yet due, 
installments of assessments not yet due, and easements and restrictions of 
record which do not adversely affect, to a material degree, the use or value 
of the real property or improvements thereon; 

(6) The mortgage loan when made was lawful under state law and/or 
federal law, whichever governs the affairs of the lender, and would be lawful 
on the date of purchase by the agency if made by the lender on that date in 
the amount of the then unpaid principal balance; 

(7) The mortgagor is not now in default in the payment of any installment 
of principal or interest, escrow funds, real property taxes or otherwise in the 
performance of the mortgagor’s obligations under the mortgage documents 
and has not to the knowledge of the lender been in default in the perfor- 
mance of any such obligation for a period of longer than sixty (60) days 
during the life of the mortgage; and 

(8) The improvements to the mortgaged real property are covered by a 
valid and subsisting policy of insurance issued by a company authorized to 
issue such policies in this state and providing fire and extended coverage to 
an amount not less than ninety percent (90%) of the insurable value of the 
improvements to the mortgaged real property. 

(i) Each lender shall be lable to the agency for any damages suffered by the 
agency by reason of the untruth of any representation or the breach of any 
warranty and, in the event that any representation shall prove to be untrue 
when made or in the event of any breach of warranty, the lender shall, at the 
option of the agency, repurchase the mortgage for the original purchase price 
adjusted for amounts subsequently paid thereon, as the agency may deter- 
mine. 

(j) The agency need not require the recording of an assignment of any 
mortgage purchased by it from a lender pursuant to this section and shall not 
be required to notify the mortgagor of its purchase of the mortgage. The agency 
shall not be required to inspect or take possession of the mortgage documents 
if the lender from which the mortgage is purchased by the agency shall enter 
a contract to service such mortgage and account to the agency therefor. 


History. 
Acts 1978, ch. 241, § 8; T.C.A., § 13-2318. 


13-23-119. [Reserved.] 


13-23-120. Issuance of bonds and notes — Bond finance committee — 
Creation. 


(a)(1) Subject to title 9, chapter 20, and § 13-23-121, the agency has the 
power and is hereby authorized from time to time to issue its negotiable 
bonds and notes in conformity with applicable provisions of the Uniform 
Commercial Code of Tennessee, compiled in title 47, chapters 1-9, in such 
principal amounts as, in the opinion of the agency, are necessary to provide 
sufficient funds for achieving the corporate purposes thereof, the payment of 
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interest on bonds and notes of the agency, establishment of reserves to 
secure such bonds and notes, and all other expenditures of the agency 
incident to and necessary or convenient to carry out its corporate purposes 
and powers. 

(2) With respect to all or any portion of any issue of bonds or notes issued 
or anticipated to be issued hereunder, the agency may authorize and enter 
into interest rate swap or exchange agreements, agreements establishing 
interest rate floors or ceilings or both, and other interest rate hedging 
agreements and options in respect thereto, from time to time, and under 
such terms and conditions as the agency may determine, including, without 
limitation, provisions permitting the agency to pay to or receive from any 
person or entity for any loss of benefits under such agreement upon early 
termination thereof or default under such agreement. 

(3) The agency may enter into an agreement to sell its bonds or notes 

under this chapter providing for delivery of such debt not more than five (5) 
years, or such greater period of time if approved by the comptroller of the 
treasury, from the date of execution of such agreement or in the case of 
refunding bonds the earlier of the first date on which the bonds being 
refunded can be optionally redeemed resulting in cost savings or be option- 
ally redeemed at par. 
(b)(1) Except as may otherwise be expressly provided by the agency, all 
bonds and notes issued by the agency under this chapter shall be general 
obligations of the agency, secured by the full faith and credit of the agency 
and payable out of any moneys, assets, or revenues of the agency, subject 
only to any agreement with bondholders or noteholders pledging any 
particular moneys, assets or revenues. The agency may issue such types of 
bonds or notes as it may determine, including bonds or notes as to which the 
principal and interest are payable: 

(A) Exclusively from the revenues of the agency resulting from the 
purchase of mortgages from lenders from the proceeds of such bonds or 
notes; 

(B) Exclusively from the revenues of the agency resulting from the 
purchase of certain mortgages from lenders whether or not purchased in 
whole or in part from the proceeds of such bonds or notes; 

(C) Exclusively from the revenues of the agency resulting from the 
making of insured construction loans; 

(D) Exclusively from the revenues of the agency resulting from the 
making of insured mortgage loans; or 

(E) From its revenues generally. 

(2) Any such bonds or notes may be additionally secured by a pledge of 
any grant, subsidy or contribution from the United States, or any agency or 
instrumentality thereof, or the state or any agency, instrumentality or 
political subdivision thereof, or any person, firm or corporation, of a pledge 
or any income or revenues, funds or moneys of the agency from any source 
whatsoever. 

(c) Bonds and notes shall be authorized by a resolution or resolutions of the 
agency adopted as provided by this chapter; provided, that any such resolution 
authorizing the issuance of bonds or notes may delegate to an officer of the 
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agency the power to issue such bonds or notes from time to time and to fix the 
details of any such issues of bonds or notes by an appropriate certificate of such 
authorized officer. 

(d) Such bonds or notes shall bear such date or dates, shall mature at such 
time or times, shall bear interest at such rate or rates, shall be of such 
denominations as approved by the agency but not less than five thousand 
dollars ($5,000), shall be in such form, carry registration privileges, be 
executed in such manner, be payable in lawful money of the United States at 
such place or places within or without the state so long as one (1) place is 
within the state, be subject to such terms of redemption prior to maturity as 
may be provided by such resolution or resolutions or such certificate with 
respect to such bonds or notes, as the case may be; provided, that the 
maximum maturity of bonds does not exceed forty (40) years from the date 
thereof and the maximum maturity of notes or any renewals thereof does not 
exceed five (5) years from the date of the original issue of such notes. 

(e)(1) Prior to the commencement of each fiscal year of the state, the 
agency shall submit to the state funding board a schedule showing the 
financings proposed to be undertaken by the agency during such fiscal year. 
Such schedule shall specify the amount of funds estimated to be required by 
the agency for the financing of loans for the purchase or rehabilitation of 
owner-occupied residential housing for occupancy by not more than four (4) 
families and the amount estimated to be required by the agency for the 
financing of loans for any other residential housing, indicating particularly 
the amount estimated to be used to finance facilities for the mentally or 
physically handicapped. In addition, the schedule shall also specify the 
agency's estimates of: 

(A) The amounts required to provide for costs of issuance, capitalized 
interest and the funding of reserves in connection with the financing of 
such loans; 

(B) The total amount of obligations necessary to be issued to provide for 
such financings and the amounts expected to be provided therefor from 
unexpended proceeds of any outstanding obligations of the agency or from 
any other source; 

(C) The principal amounts and months of sale of each issue of such 
obligations; and 

(D) The spread, expressed in basis points, determined to be necessary to 
finance the agency’s operations for such fiscal year. 

(2) The agency may submit a revised schedule of proposed financings to 

the state funding board at any time for its consideration. If, but not unless, 
a schedule or revised schedule of proposed financings for such fiscal year has 
been submitted to and approved by the state funding board, the agency may 
during such fiscal year make advance commitments to make loans in the 
types and amounts stated in such schedule or revised schedule. However, no 
such commitment may be made which is not subject to the availability of the 
funds to be provided through the issuance of obligations of the agency unless 
such commitment is either: 

(A) For a loan to be made from sources other than the proceeds of bonds 
as shown in such an approved schedule or revised schedule; or 
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(B) For a loan to be made from the proceeds of sale of outstanding 

obligations of the agency as shown in the resolution of the agency 
authorizing the application of the proceeds of such obligations. 
(3)(A) There is hereby created a bond finance committee of the agency. 
The bond finance committee shall be composed of the following: the chair 
of the agency, the commissioner of finance and administration, the state 
treasurer, the comptroller of the treasury, and the secretary of state. The 
chair of the agency shall serve as chair of the bond finance committee, and 
the comptroller of the treasury shall serve as secretary. The chair shall 
preside at all meetings of the committee; provided, that in the absence of 
the chair, the secretary shall serve as acting chair. The committee shall 
appoint an assistant secretary to perform such duties as it directs and as 
may be delegated by this chapter. In the absence of both the chair and the 
secretary, the committee shall designate by official action of the committee 
a member of the committee to serve as acting chair. 

(B) Three (3) or more members of the bond finance committee constitute 
a quorum, and the concurring vote of three (3) members is required for the 
approval of any matters coming before the committee for determination. 
Written minutes covering all meetings and actions of the committee shall 
be prepared by the secretary and shall be kept on file, open to public 
inspection during reasonable business hours. The bond finance committee 
shall select bond counsel and such managing underwriters as the bond 
finance committee deems necessary for all obligations issued by the 
agency. 

(C) It is the duty and responsibility of the bond finance committee to 
periodically review and evaluate the performance of the agency’s trustee 
and report its findings and recommendations to the board of directors. 
(4) Prior to making any other preparation for the authorization, issuance 

or sale of any issue of obligations, the assistant secretary of the bond finance 
committee, with the assistance of the executive director, shall prepare and 
submit a plan of financing for such issue to the bond finance committee 
which shall specify: 

(A) The maximum aggregate principal amount of the obligations to be 
issued; 

(B) The amount of the proceeds of sale expected to be applied to: 

(i) The making of loans for owner-occupied residential housing for 
occupancy by not more than four (4) families; 

(ii) The making of loans for housing facilities for the mentally or 
physically handicapped; 

(iii) The making of loans for any other residential housing; 

(iv) The payment of costs of issuance and capitalized interest; 

(v) The funding of reserves; and 

(vi) Any other purpose; 

(C) The estimated maturities, interest rates, redemption terms, if any, 
of such issue of obligations and the spread, expressed in basis points, 
determined to be necessary to finance the agency’s operations as deter- 
mined to be allocable to the issue; and 

(D) The proposed method and date of sale and, in general, the proposed 
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terms of such sale. 

(5) Upon approval of the plan of financing, the assistant secretary of the 
bond finance committee, with the assistance of the executive director, may 
proceed with the preparation of the necessary documents pertaining to the 
authorization, issuance and sale of such obligations. Upon authorization and 
adoption by the board of the bond resolution authorizing the terms and 
conditions of such obligations and providing for the application of the 
proceeds thereof, the bond finance committee shall be authorized to proceed 
with the sale of such obligations on behalf of the agency. 

(6) Failure by the agency to comply with this subsection (e) shall not affect 
the validity of any obligations issued by the agency or the sale thereof if the 
resolution of the agency authorizing the terms of such obligations has been 
submitted to the bond finance committee, and such obligations have been 
sold by the bond finance committee on behalf of the agency. 

(f) The agency is authorized to provide for the issuance of its bonds or notes 
for the purpose of refunding any bonds or notes of the agency then outstanding, 
including the payment of any redemption premiums thereon and any interest 
accrued or to accrue to the redemption date next succeeding the date of 
delivery of such refunding bonds or notes. The proceeds of any such bonds or 
notes issued for the purpose of refunding outstanding bonds or notes shall be 
applied to the purchase, retirement, or redemption of such outstanding bonds 
or notes as determined by the agency and may, pending such application, be 
placed in escrow until applied to such purchase, retirement or redemption. Any 
such escrowed proceeds, pending such use, may be invested and reinvested in 
the same manner as permitted by law for the investment of state funds. 

(g) Whether or not the bonds and notes are of such form and character as to 
be negotiable instruments under the terms of the Uniform Commercial Code of 
Tennessee, the bonds and notes are hereby made negotiable instruments 
within the meaning of, and for all the purposes of, the Uniform Commercial 
Code of Tennessee, subject only to the provisions of the bonds and notes for 
registration. 

(h) Subject only to title 9, chapter 20 and §§ 13-23-121 and 13-23-122, any 
resolution or resolutions authorizing any bonds or notes of the agency may 
contain provisions which may be a part of the contract with the holders of such 
bonds or notes, as to: 

(1) Pledging or creating a lien, to the extent provided by such resolution 
or resolutions, on all or any part of any moneys or property of the agency or 
of any moneys held in trust or otherwise by others for the payment of such 
bonds or notes; 

(2) Otherwise providing for the custody, collection, securing, investment 
and payment of any moneys of the agency; 

(3) The setting aside of reserves or sinking funds and the regulation or 
disposition thereof; 

(4) Limitations on the purpose to which the proceeds of sale of any issue 
of such bonds or notes then or thereafter to be issued may be applied; 

(5) Limitations on the issuance of additional bonds or notes, the terms 
upon which additional bonds or notes may be issued and secured, and upon 
the refunding of outstanding or other bonds or notes; 
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(6) The procedure, if any, by which the terms of any contract with the 
holders of bonds or notes may be amended or abrogated, the amount of bonds 
or notes the holders of which must consent thereto and the manner in which 
such consent may be given; 

(7) The creation of special funds into which any moneys of the agency may 
be deposited; 

(8) Vesting in a trustee or trustees such properties, rights, powers and 
duties in trust as the agency may determine, which may include any or all 
of the rights, powers and duties of the trustee appointed pursuant to 
§ 13-23-123, and limiting or abrogating the right of the holders of bonds or 
notes to appoint a trustee under such section or limiting the rights, duties 
and powers of such trustee; 

(9) Defining the acts or omissions to act which shall constitute a default in 
the obligations and duties of the agency and providing for the rights and 
remedies of the holders of bonds or notes in the event of such default; 
provided, that such rights and remedies shall not be inconsistent with the 
general laws of this state and other provisions of this chapter; and 

(10) Any other matters of like or different character, which in any way 
affect the security and protection of the bonds or notes and the rights of the 
holders thereof. 

(i) Any resolution or resolutions or trust indenture or indentures, under 
which bonds or notes of the agency are authorized to be issued, may contain 
provisions for vesting in a trustee or trustees such properties, rights, powers 
and duties in trust as the agency may determine, which may include any or all 
of the rights, powers and duties of the trustee appointed by the holders of any 
issue of notes or bonds pursuant to § 13-23-1238, in which event § 13-23-123 
authorizing the appointment of a trustee by such holders of bonds or notes 
shall not apply. 

(j) It is the intention of the general assembly that any pledge of earnings, 
revenues or other moneys made by the agency shall be valid and binding from 
the time when the pledge is made; that the earnings, revenues or other moneys 
so pledged and thereafter received by the agency shall immediately be subject 
to the lien of such pledge without any physical delivery thereof or further act, 
and that the lien of any such pledge shall be valid and binding as against all 
parties having claims of any kind in tort, contract or otherwise against the 
agency, irrespective of whether such parties have notice thereof. Neither the 
resolution nor any other instrument by which a pledge is created need be 
recorded. 

(k) Neither the members of the agency nor any person executing the bonds 
or other obligations shall be liable personally for the bonds or other obligations 
or be subject to any personal liability or accountability by reason of the 
issuance thereof. 


History. 442,§ 6; T.C.A., § 13-2320; Acts 1988, ch. 900, 
Acts 19738, ch. 241, § 10; 1974, ch. 702, § 6; §§ 15, 16; 1989, ch. 201, §§ 2, 3; 1990, ch. 643, 
1975, ch. 320, § 4; 1977, ch. 483, § 6; 1979, ch. §§ 1, 2; 2001, ch. 253, § 17. 
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13-23-121. Issuance of bonds and notes — Maximum aggregate amount 
— Mortgage revenue bonds. 


(a) The agency shall not issue bonds and notes under this part in an 
aggregate principal amount at any one (1) time outstanding exceeding two 
billion nine hundred thirty million dollars ($2,930,000,000), excluding bonds or 
notes for the payment or redemption of which there has been or will be set 
aside and held in trust either moneys or direct and general obligations of, or 
obligations guaranteed by, the United States, or obligations secured by such 
obligations, or any combination thereof, which are or will be sufficient to pay 
when due the principal or applicable redemption price and all accrued interest 
thereon and, if such bonds or notes are to be redeemed, for which notice of 
redemption has been given or satisfactory provision has been made for the 
giving of such notice. For purposes of computing the aggregate principal 
amount of outstanding bonds at any one (1) time, bonds which bear no stated 
interest rate and for which no semiannual interest payments are to be made 
shall be considered to be issued and outstanding in a principal amount equal 
to the price paid to the agency for such bonds as of the date of their sale. For 
purposes of determining the price paid to the agency for such bonds, the 
amount per five thousand dollars ($5,000) maturity amount which is shown on 
the official statement of each issue and which is approved by the agency, and 
its bond counsel, shall be used. 

(b) The fixing of the statutory maximum in this section shall not be 
construed as constituting a contract between the agency and the holders of its 
bonds and notes that additional bonds and notes may not be issued subse- 
quently by the agency in the event that such statutory maximum shall 
subsequently be increased by law. 

(c) The agency will distribute funds from its programs in a manner which 
provides substantially proportional access to this limited resource to the three 
(3) grand divisions of the state as established by title 4, chapter 1, part 2, and 
which will provide the optimum benefit to the citizens of the state. 


History. Compiler’s Notes. 
Acts 1978, ch. 241, §. 11; 1977, ch..483,, §.,7; For the Preamble to the act amending § 13- 
1977, ch. 484, § 1; 1978, ch. 820, § 1; 1979, ch. 23-121 concerning the Tennessee housing de- 


442,§ 4; T.C.A.,§ 13-2321; Acts 1980, ch. 916, velopment agency, please refer to Acts 2008, ch. 
§ 1; 1981, ch. 505, §§ 1, 2, 4; 1982, ch. 780, gov 


§§ 1, 2; 1984, ch. 799, § 1; 1984, ch. 991, §§ 1, 

2; 1985, ch. 121, § 1; 1988, ch. 900, § 17; 1989, Cross-References. 

ch. 201, § 1; 1989, ch. 231, § 1; 1991, ch. 466, Grand divisions, title 4, ch. 1, part 2. 
§ 1; 2008, ch. 627, § 1. 


13-23-122. Reserve funds — Debt service reserve funds — Sinking fund 
payments — Appropriations. 


(a)(1) The agency may create and establish one (1) or more reserve funds to 
be known as debt service reserve funds and pay into any such reserve fund: 
(A) Any moneys appropriated by the state for the purposes of such fund; 
(B) Any proceeds of sale of bonds and notes to the extent provided in the 
resolution of the agency authorizing the issuance thereof; 
(C) Any moneys directed to be transferred by the agency to such debt 
service reserve fund; and 
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(D) Any other moneys made available to the agency for the purposes of 
such fund from any other source or sources. 

(2) The moneys held in or credited to any debt service reserve fund 
established under this subsection (a), except as hereinafter provided, shall 
be used solely for the payment of the principal of bonds of the agency secured 
by such debt service reserve fund, as the same mature, required payments to 
any sinking fund established for the amortization of such bonds, hereinafter 
referred to as “sinking fund payments”, the purchase or redemption of such 
bonds of the agency, the payment of interest on such bonds of the agency or 
the payment of any redemption premium required to be paid when such 
bonds are redeemed prior to maturity; provided, that moneys in such fund 
shall not be withdrawn therefrom at any time in such amount as would 
reduce the amount of such fund to less than the maximum amount of the 
principal, or sinking fund payments and interest maturing, becoming due 
and required to be made in any succeeding fiscal year on the bonds of the 
agency then outstanding and secured by such reserve fund, except for the 
purpose of paying the principal of and interest on such bonds of the agency 
secured by such reserve fund maturing and becoming due and sinking fund 
payments for the payment of which other moneys of the agency are not 
available. Any income or interest earned by, or increment to, any such debt 
service reserve fund due to the investment thereof may be transferred to any 
other fund or account of the agency to the extent it does not reduce the 
amount of such debt service reserve fund below the maximum amount of 
principal, or sinking fund payments and interest maturing, becoming due or 
required to be made in any succeeding fiscal year on all bonds of the agency 
then outstanding and secured by such reserve fund. Subject to any agree- 
ment with bondholders or noteholders, moneys in any debt service reserve 
fund not required for immediate use or disbursement may be invested as 
provided in § 45-2-607. In computing the amount of any debt service reserve 
fund for the purposes of this section, securities in which all or a portion of 
such reserve fund are invested shall be valued as determined by the 
resolution of the agency creating such debt service reserve fund, but in no 
event in excess of the par value thereof. If the agency shall create and 
establish one (1) or more debt service reserve funds as herein provided, the 
agency shall not issue bonds at any time if the maximum amount of 
principal, or sinking fund payments, and interest, maturing or required to be 
made and becoming due in a succeeding fiscal year on the bonds outstanding 
and then to be issued and secured by a debt service reserve fund will exceed 
the amount of such reserve fund at the time of issuance, unless the agency, 
at the time of issuance of such bonds, shall deposit in such reserve fund from 
the proceeds of the bonds to be issued, or otherwise an amount which, 
together with the amount then in such reserve fund, will be not less than the 
amount of principal, or sinking fund payments, and interest, maturing, 
required to be made and becoming due in the succeeding fiscal year on the 
bonds then to be issued and on all other bonds of the agency then 
outstanding and secured by such reserve fund. 

(b) To assure the continued operation and solvency of the agency for the 
carrying out of the public purposes of this part, provision is made in subsection 
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(a) for the accumulation in each debt service reserve fund of an amount equal 
to the maximum amount of principal, or sinking fund payments, and interest, 
maturing, required to be made and becoming due in any succeeding fiscal year 
on all bonds of the agency then outstanding and secured by such reserve fund. 
In order to further assure the continued operation and solvency of the agency 
for the fulfillment of its corporate purposes, there shall be annually appor- 
tioned and paid to the agency for deposit in each debt service reserve fund such 
sum, if any, as shall be certified by the chair of the agency to the governor and 
the commissioner of finance and administration, as necessary to restore any 
such debt service reserve fund to an amount equal to the maximum amount of 
principal, or sinking fund payments, and interest, maturing, required to be 
made and becoming due in any succeeding state fiscal year on the bonds of the 
agency then outstanding and secured by such reserve fund; in which case such 
sum so apportioned and paid shall be deposited by the agency in such debt 
service reserve fund. 

(c) The agency may create and establish such other reserve funds as it shall 
deem advisable and necessary. 

(d) All amounts paid over to the agency by the state pursuant to this section 
shall constitute and be accounted for as advances by the state to the agency 
and, subject to the rights of the holders of any bonds or notes of the agency 
theretofore or thereafter issued, shall be repaid to the state from all available 
operating revenues of the agency in excess of amounts required for the debt 
service, reserve funds and operating expenses. 

(e) The chair of the agency shall make and deliver to the governor and the 
commissioner of finance and administration on or before November 1, 1973, 
and each year thereafter, a certificate stating the amount estimated to be 
required for payment of or provision for expenses of the agency under this part 
for the next ensuing state fiscal year. The amount so stated for any such 
ensuing state fiscal year shall be the sum of the amounts, if any, estimated for 
such fiscal year, by which anticipated operating expenses will exceed available 
operating revenues that the agency anticipates with reasonable certainty it 
will receive during such fiscal year. To assure the continued operation and 
solvency of the agency for the fulfillment of the purposes of this part, there 
shall be apportioned and paid to the agency after audit by the appropriate 
state official on vouchers certified or approved by the officer or officers 
authorized by the agency, not more than the amount so stated for expenses of 
the agency for such fiscal year. 

(f) As used in this section: 

(1) “Available operating revenues” for the fiscal year means all amounts 
received on account of mortgages acquired or loans made by the agency, fees 
charged by the agency, if any, and income or interest earned or added to 
funds of the agency due to the investment thereof, and not required under 
the terms or provisions of any covenant or agreement with holders of any 
bonds or notes of the agency to be applied to any purpose other than payment 
of expenses of the agency; and 

(2) “Operating expenses” for the fiscal year means ordinary expenditures 
for operation and administration of the agency. 

(g) Subject to agreements with bondholders or noteholders, such operating 
funds as are available to the agency shall be deposited in the state treasury to 
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ensure that the administrative operation is conducted in the same manner as 
state agencies. 

(h) Subject to agreements with bondholders or noteholders, the annual 
budget of the agency shall be prepared in accordance with title 9, chapter 4, 
part 51. 


History. 
Acts 1978, ch. 241, § 12; 1974, ch. 702, § 7; 
1975, ch. 320, § 6; T-C.A., § 13-2322. 


13-23-1123. Remedies of bondholders and noteholders — Trustees. 


(a) In the event that the agency shall default in the payment of principal of 
or interest on any bonds or notes issued under this part after the same shall 
become due, whether at maturity or upon call for redemption, and such default 
shall continue for a period of thirty (30) days, or in the event that the agency 
shall fail or refuse to comply with this part, or shall default in any agreement 
made with the holders of any issue of bonds or notes, the holders of twenty-five 
percent (25%) in aggregate principal amount of the bonds or notes of such issue 
then outstanding, by instrument or instruments filed in the office of the 
secretary of state and proved or acknowledged in the same manner as a deed 
to be recorded, may appoint a trustee to represent the holders of such bonds or 
notes for the purposes herein provided. 

(b) Such trustee may, and upon written request of the holders of twenty-five 
percent (25%) in principal amount of such bonds or notes then outstanding 
shall, in such trustee’s own name: 

(1) Enforce all rights of the bondholders or noteholders, including the 
right to require the agency to collect interest and amortization payments on 
the mortgages held by it adequate to carry out any agreement as to, or pledge 
of, such interest and amortization payments, and to require the agency to 
carry out any other agreements with the holders of such bonds or notes and 
to perform its duties under this part; 

(2) Enforce all rights of the bondholders or noteholders, including the 
right to require the agency to carry out and perform the terms of any 
contract with the holders of such bonds or notes or its duties under this part; 

(3) Bring suit upon all or any part of such bonds or notes; 

(4) By action or suit, require the agency to account as if it were the trustee 
of an express trust for the holders of such bonds or notes; 

(5) By action or suit, enjoin any acts or things which may be unlawful or 
in violation of the rights of the holders of such bonds or notes; and 

(6) Declare all such bonds or notes due and payable and if all defaults 
shall be made good, then, with the consent of the holders of twenty-five 
percent (25%) of the principal amount of such bonds or notes then outstand- 
ing, to annul such declaration and its consequences. 

(c) Such trustee shall, in addition to the foregoing, have and possess all the 
powers necessary or appropriate for the exercise of any functions specifically 
set forth herein or incident to the general representation of bondholders or 
noteholders in the enforcement and protection of their rights. 

(d) Before declaring the principal of bonds or notes due and payable, the 
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trustee shall first give thirty (30) days’ notice in writing to the governor, to the 
agency and to the attorney general and reporter. 

(e) The circuit or chancery court shall have jurisdiction of any suit, action or 
proceeding instituted on behalf of the bondholders or noteholders by such 
trustee or any trustee appointed and acting in conformity with § 13-23-120(i). 
The venue of any such suit, action or proceeding shall be laid in Davidson 
County. 


History. 
Acts 1978, ch. 241, § 13; 1974, ch. 702, § 8; 
1977, ch. 483, § 8; T.C.A., § 13-2323. 


13-23-124. Credit of state not pledged. 


(a)(1) Obligations issued under this part shall not be deemed to constitute a 
debt, liability, or obligation of the state or of any other political subdivision 
thereof, nor a pledge of the full faith and credit of the state or any other 
political subdivision, but shall be payable solely from the revenues or assets 
of the agency. 

(2) Each obligation issued under this chapter shall contain on the face 
thereof a statement to the effect that the agency shall not be obligated to pay 
the same, nor the interest thereon, except from the revenues or assets 
pledged therefor and that neither the full faith and credit, nor the taxing 
power of the state, or of any political subdivision thereof is pledged to the 
payment of the principal of or the interest on such obligation. 

(3) All obligations of the agency issued under this part are revenue bonds 
or notes and are not general obligations of the state of Tennessee. 

(b) Expenses incurred by the agency in carrying out this part may be made 
payable from funds provided pursuant to this part, and no liability is incurred 
by the agency hereunder beyond the extent to which moneys have been so 
provided. 


History. , 
Acts 1973, ch. 241, § 14; 1974, ch. 702, § 9; 
T.C.A., § 13-2324. 


13-23-125. Annual reports — Audits. 


(a) The agency may, in accordance with the rules, regulations, policies and 
procedures of the state publications committee, submit an annual report of its 
activities for the preceding year to the governor, comptroller of the treasury, 
and the general assembly. Each such report shall set forth a complete 
operating and financial statement of the agency during such year. The annual 
report shall set forth an annual statistical report including, but not limited to, 
the amount of mortgage loans made and the geographic location of the 
property having such mortgages; the number, size and average income of 
families benefiting from the agency’s activities; the improved size of housing 
for such families; and comparison of the loan interest rates for such families 
with and without the agency’s activities. 

(b)(1) The annual report, including financial statements, all books, ac- 

counts and financial records of the agency shall be audited annually by the 
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comptroller of the treasury. 

(2) All audits performed by the internal audit staff of the agency shall be 
conducted in accordance with the standards established by the comptroller 
of the treasury pursuant to § 4-3-304(9). 


History. Cross-References. 

Acts 1973, ch. 241, § 15; 1974, ch. 702, § 10; Reporting requirement satisfied by notice to 
1977, ch. 483, § 12; T.C.A., § 13-2325; Acts general assembly members of publication of 
1984, ch. 794, § 9; 1990, ch. 1024, § 15; 2004, report, § 3-1-114. 
ch. 656, § 2. 


13-23-126. Authority to accept funds. 


(a) The agency is authorized to accept such moneys as may be appropriated 
from time to time by the general assembly for effectuating its corporate 
purposes including, without limitation, the payment of the initial expenses of 
administration and operation and the establishment of a reserve or contin- 
gency fund to be available for the payment of the principal of and the interest 
on any bonds or notes of the agency. 

(b) The agency is authorized to accept funds from any other legal and 
appropriate source for effectuating its corporate purposes. 


History. 
Acts 1973, ch. 241, § 16; T.C.A., § 13-2326; 
Acts 1988, ch. 900, § 8. 


13-23-127. Tax exemption. 


(a) The exercise of the powers granted by this part will be in all respects for 
the benefit of the people of the state, for their well being and prosperity and for 
the improvement of their social and economic conditions, and the agency is not 
required to pay any tax or assessment on any property owned by the agency 
under this part or upon the income therefrom; nor is the agency required to pay 
any transfer tax of any kind on account of instruments recorded by it or on its 
behalf. 

(b) Any obligations issued by the agency under this part, their transfer, and 
the income therefrom, including any profit made on the sale thereof, shall at all 
times be free from taxation by the state or any local unit or political subdivision 
or other instrumentality of the state, excepting inheritance and gift taxes. 


History. 
Acts 1973, ch. 241, § 17; 1975, ch. 152, § 1; 
T.C.A., § 13-2327. 


13-23-128. Conflicts of interest. 


(a)(1) No member or employee of the agency, during such member’s or 
employee’s tenure or for six (6) months thereafter, shall be employed by, hold 
any paid official relation to, or have any financial interest in, any housing 
sponsor or any housing development financed or assisted by the agency. 
(2) No real property to which such member or employee holds legal title or 
in which such person has any financial interest shall be sold, during such 
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member’s or employee’s tenure or for six (6) months thereafter, to a housing 

sponsor for a housing development to be financed by the agency. 

(b) Ifany member or employee of the agency has a direct or indirect interest 
in any other business or contract with the agency other than those described in 
subsection (a), or has an ownership interest in any firm, corporation, or other 
entity having an interest in any business or contracts with the agency other 
than those described in subsection (a), such interest must be disclosed in 
writing and set forth in the official minutes of the agency, and such member or 
employee must refrain from participation in any discussion or activity by the 
agency in connection with such business or contract. 

(c) If any member or employee fails to comply with the foregoing provisions, 
such member or employee may, after proper notification and opportunity to be 
heard, be disqualified from membership with or employment by the agency by 
a majority vote of the board of directors and may not be reappointed to or 
reemployed by the agency. 

(d) In no event shall any failure to comply with this section affect the 
validity of the authorization, issuance, or sale of bonds or notes by the agency 
under this part. 

(e) Subsection (a) does not apply to any interest, relation, or sale disclosed 
by a member or employee prior to January 1, 1979, and made a part of the 
minutes of the agency in accordance with the then applicable law. 

(f)(1) No state officer or employee shall, during such state officer’s or 

employee’s term of service or employment, or within a period of six (6) 

months after ceasing to be a state officer or employee, have any financial 

interest, directly or indirectly, in any firm, corporation, association or other 
organization engaged in any way in any housing program under the terms of 
this part. 

(2) Notwithstanding any other provision of this chapter to the contrary, 
any state officer or employee, except officers and employees of the Tennessee 
housing development agency, whose financial interest, either directly or 
indirectly, is with or through a lender as defined in § 13-23-1038, is not in 
violation of this section, except as otherwise specifically prohibited by law. 
The exception granted by this subsection (f) also applies to a constitutional 
officer of this state when one is acting as an individual and not in an official 
capacity, even though such an officer may be a director of the Tennessee 
housing development agency. 


History. T.C.A..§ 13-2328; Acts 1982, ch. 724, § 1; 
Acts 1973, ch. 241, § 18; 1979, ch. 442,§ 5; 2004, ch. 444, §§ 1-3; 2013, ch. 405, §§ 1, 2. 


13-23-129. Bonds and notes as legal investments. 


The bonds and notes of the agency are hereby made securities in which all 
public officers and bodies of this state and all municipal subdivisions, all 
insurance companies and associations and other persons carrying on insurance 
business, all banks, bankers, trust companies, including savings and loan 
associations, building and loan associations, investment banking companies 
and other persons carrying on an investment banking business, all adminis- 
trators, guardians, executors, trustees and other fiduciaries, and all other 
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persons who are now or may hereafter be authorized to invest in bonds or other 
obligations of the state, may properly and legally invest in the bonds and notes 
of the agency funds including capital in their own control or belonging to them. 
The bonds and notes are also hereby made securities which may be deposited 
with and may be received by all public officers and bodies of this state and all 
municipalities and municipal subdivisions for any purpose for which the 
deposit of bonds or notes or other obligations of this state is now or may 
hereafter be authorized. 


History. 
Acts 1974, ch. 702, § 11; T-C.A., § 13-2329. 


13-23-130. Supplemental nature. 


This part is deemed to provide an additional and alternative method for the 
activities authorized thereby and is regarded as supplemental and additional 
to powers conferred by other laws, and shall not be regarded as in derogation 
of any powers now existing. 


History. 
Acts 1973, ch. 241, § 19; T.C.A., § 13-2330. 


13-23-131. Inconsistencies with other laws. 


Insofar as this part is inconsistent with any other law, general, special, or 
local, this part is controlling. 


History. 
Acts 1978, ch. 241, § 20; T.C.A., § 13-2321. 


13-23-132. Construction. 


This part, being necessary for the welfare of the state and its inhabitants, 
shall be liberally construed so as to effectuate its purposes. 


History. 
Acts 1978, ch. 241, § 21; T.C.A., § 13-2332. 


13-23-133. False statements intended to influence participation in 
agency programs — Penalties. 


(a) Itis unlawful for any person to knowingly make, utter, or publish a false 
statement of substance or aid or abet another person in making, uttering, or 
publishing a false statement of substance for the purpose of influencing the 
agency to allow participation in any of its programs. 

(b) A violation of this section is a Class E felony. 


History. Cross-References. 
Acts 1977, ch. 483, § 10; T.C.A., § 13-2338; Penalty for Class E felony, § 40-35-111. 
Acts 1989, ch. 591, 8§ 1, 6; 1993, ch. 278, § 1. 
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PART 2 
HANDICAPPED HOUSING AUTHORIZATION ACT OF 
1977 


13-23-201. Short title. 


This part shall be known and may be cited as the “Handicapped Housing 
Authorization Act of 1977.” 


History. 
Acts 1977, ch. 236, § 1; T.C.A., § 13-2341. 


13-23-202. Loans for residential housing for elderly and persons with 
disabilities authorized. 


The Tennessee housing development agency is hereby authorized to make, or 
participate in the making of, construction and permanent mortgage loans to 
sponsors, builders, and developers of residential housing for persons who are 
elderly or have a disability, without respect to the requirements of §§ 13-23- 
116 and 13-23-117; provided, that no such loan or loans shall be made unless: 

(1) The United States or an instrumentality thereof has committed to 
provide housing assistance payments in connection with the housing devel- 
opment; and 

(2) Appropriate agencies of state government have entered into agree- 
ments with the Tennessee housing development agency to provide support 
services in connection with the housing development. 


History. 
Acts 1977, ch. 286, § 2; T.C.A., § 13-2342; 
Acts 2011, ch. 47, § 7. 


Compiler’s Notes. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 


the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
eu 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


13-23-203. Educational, vocational, therapeutic, medical and other 
services for residents. 


All affected agencies of state government are hereby authorized to enter into 
interagency agreements with the Tennessee housing development agency to 
provide educational, vocational, therapeutic, medical, or other services on 
behalf of residents of housing developments financed pursuant to this part. 


History. 
Acts 1977, ch. 236, § 3; T.C.A., § 13-2343. 


13-23-204. Maximum amount of loan. 


The maximum mortgage amount for a development financed by the Tennes- 
see housing development agency pursuant to this part shall not exceed three 
hundred fifty thousand dollars ($350,000). 
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History. 
Acts 1977, ch. 236, § 4; T.C.A., § 13-2344. 


13-23-205. Part definitions. 


The words and terms used in this part, unless the context clearly requires 
otherwise, have the same meaning as provided in § 13-23-103. 


History. 
Acts 1977, ch. 236, § 5; T.C.A., § 13-2345. 


13-23-206. Inconsistencies with other laws. 


Insofar as this part is inconsistent with any other law, this part is 
controlling. 


History. 
Acts 1977, ch. 236, § 6; T.C.A., § 13-2346. 


PART 3 
HOMEBUYERS’ REVOLVING LOAN FUND POOL 


13-23-301. Creation and use of fund. 


(a) There is established a homebuyers’ revolving loan fund pool for partici- 
pating Tennessee counties, for the purposes set out in this part, to be 
administered by the Tennessee housing development agency, herein referred to 
as “THDA”, in accordance with this part. The cost of administering this fund 
shall be borne by THDA out of its own administrative budget. 

(b) The funds provided for by this part shall be used to make loans to low 
and moderate income persons in areas which have critical housing needs for 
the purpose of such persons securing residential housing, including housing 
which has been substantially rehabilitated, by the owner of such substantially 
rehabilitated property or by any third party or business entity. 


History. Cross-References. 
Acts 1985, ch. 473, § 1; 1986, ch. 510, § 1. Home mortgages, title 7, ch. 60. 


Compilera Notes Interest rates generally, title 47, ch. 14. 


Acts 1985, ch. 473 was repassed over the 
governor’s veto on June 19, 1985. 


13-23-302. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Loan fund pool” means appropriations by the state and any appro- 
priations, reserves or dedications of any funds by any county which desires 
to participate in the homebuyers’ revolving loan fund pool; 

(2) “Local portion” means funds appropriated, reserved or dedicated by 
any county to fund its respective local portion of the loan fund pool; 

(3) “Low income and moderate persons” means qualified persons or 
families who lack the amount of income which is necessary, as determined by 
THDA, to enable them, without low interest financial assistance, to live in 
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decent, safe and sanitary dwellings without overcrowding; 

(4) “Qualifying matching share” means funds from any source, other than 
funds appropriated, reserved or dedicated by the state or any county to 
specifically fund the state or any local portion, which are used to fund the 
amount of any loan not funded by the loan fund pool; 

(5) “State portion” means funds appropriated by the state to fund the 
state portion of the loan fund pool; and 

(6) “Substantial rehabilitation” means that improvements are made to 
residential real property exceeding thirty-five percent (35%) of the proposed 
market value of the structure after rehabilitation. 


History. 
Acts 1985, ch. 473, § 2; 1986, ch. 510, § 2. 


13-23-3083. Initial capitalization funds — Surcharge. 


(a) Funds for the initial capitalization of the loan fund pool created by this 
part shall be used for loans to qualified low and moderate income persons and 
shall derive from the following sources in the following distribution, and 
payable at the rate of interest, if any, as herein provided: 

(1) State portion — Seventy percent (70%) of the loan fund pool shall 
consist of a two million five hundred thousand dollar ($2,500,000) appro- 
priation for the state portion established by this part; and 

(2) Local portion — Thirty percent (30%) of the loan fund pool shall derive 
from appropriations, reserves or dedications by any county where the 
property is located which has agreed to participate in the project. Any county 
desiring to participate in the loan fund pool shall appropriate, reserve or 
dedicate revenues to fund its respective local portion prior to its acceptance 
by THDA to participate in the loan fund pool created by this part. 

(b)(1) Any county so participating may, by ordinance or resolution, levy a 

surcharge of one dollar ($1.00) per residential permit and five dollars ($5.00) 

per commercial permit issued by the county agency or department of codes 
administration. 

(2) Such surcharge may be levied on construction, plumbing, electrical, 
mechanical, moving, demolition, sign, use and occupancy, sand and gravel 
extraction, extension, trailer space and mobile home space, curb cut, 
driveway entrances and exits, sidewalks, automatic sprinklers, standpipes, 
and excavation and grading permits, as well as any other permit which may 
be issued by the county agency or department of codes administration. 

(3) All surcharges collected pursuant to this subsection (b) shall be 
reserved, dedicated, or appropriated to fund, in whole or in part, the local 
portion of the homebuyers’ revolving loan fund program. 

(4) If state portion funds are not available, then surcharges collected 
pursuant to this subsection (b) may be used as the sole source for funding the 
county’ homebuyers’ revolving loan fund program or may be used in 
combination with such other funding sources as may be available. 

(5) This subsection (b) applies only to counties of the first and second 
classes as classified in § 8-24-101; and to counties having a population of: 
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not less than nor more than 
21,575 21,675 
37,000 37,100 


according to the 1980 federal census or any subsequent federal census. 


History. Tennessee counties, see Volume 13 and its 
Acts 1985, ch. 473, § 3; 1986, ch. 510, § 3; supplement. 
1987, ch. 367, §§ 1-3; 1999, ch. 68, § 1. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


13-23-304. Qualifying matching share funding. 


(a) Funding for any qualifying matching share shall derive from any source, 
public or private, other than appropriations, reserves or dedications utilized to 
fund the state and local portions of the loan fund pool. 

(b) The interest rate charged to the borrower of such funds shall not exceed 
the prevailing market rate of interest for residential mortgages and shall not 
be less than a rate which will produce a blended mortgage interest rate of three 
percent (3%) applicable to the total loan amount. 


History. 
Acts 1985, ch. 473, § 4; 1986, ch. 510, § 4. 


13-23-305. Loan limitations. 


(a) The amount of any loan to any borrower made by the loan fund pool 
created by this part shall not exceed sixty-five percent (65%) of the total loan 
amount, plus any permissible closing costs eligible for financing. 

(b) Loan agreements for repayment under this part shall not exceed thirty 
(30) years. 


History. 
Acts 1985, ch. 473, § 5; 1986, ch. 510, § 5. 


13-23-306. Application to participate. 


(a) Acounty which desires to participate in the loan fund pool established by 
this part shall file with THDA, in the manner prescribed by THDA, its intent 
to participate and the extent of its financial participation within ninety (90) 
days following March 5, 1986, in order to be eligible to participate in the loan 
fund pool during its first twelve-months of operation. THDA shall promulgate 
rules and regulations governing filings in subsequent twelve-month periods of 
operation. 

(b) The THDA shall accept only one (1) application to establish a loan fund 
pool per county. 

(c) In the absence of an application by any county, an incorporated munici- 
pality located within such county may file an individual or, with other 
municipalities in the county, a joint application, but only with such county’s 
sponsorship. 
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History. 
Acts 1985, ch. 478, § 6; 1986, ch. 510, § 6. 


13-23-307. Rules and regulations — Reports. 


(a) THDA shall promulgate rules and regulations which guarantee equi- 
table distribution of state appropriations for the homebuyers’ revolving loan 
fund projects throughout the state, based upon the unmet housing needs of 
both rural and urban communities. However, this provision does not apply to 
funds appropriated pursuant to § 13-23-312. 

(b) THDA shall promulgate necessary rules and regulations to accomplish 
the effect and intent of this part in accordance with the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 5. 

(c) THDA is required to make annual status reports on the homebuyers’ 
revolving loan fund pool activities to the governor and general assembly. 


History. general assembly members of publication of 
Acts 1985, ch. 473, §§ 7, 11; 1986, ch. 510, report, § 3-1-114. 
8§ 7, 11. 


Cross-References. 
Reporting requirement satisfied by notice to 


13-23-308. Administration of program — Deposits — Disposition of 
funds. 


(a) Any county may administer its own program under this part with THDA 
oversight. 

(b) All funding for state and local portions shall be deposited in an 
accredited financial institution located within such administrating county and 
used for the purposes of this part. 


History. 
Acts 1985, ch. 473, § 8; 1986, ch. 510, § 8. 


13-23-309. Persons to benefit from loans — Interest. 


(a) Any loans to borrowers, including interest earned on investment of 
repayments of such loans, by any participating county, shall be used to benefit 
low and moderate income individuals or families residing within such county 
during its participation in the loan fund pool. All such interest repayments 
shall be added to the loan fund pool and deposited in the local financial 
depository designated by the administrating county or with THDA in cases 
where local counties opt for THDA administration of their respective loan fund 
pools. 

(b) Interest earned on investment of repayments of the local portion of the 
loan fund pool shall be allocated solely to the county from which such portion 
is derived, and such interest earnings shall be included in determining the 
respective amount of the local portion required under § 13-23-303(a)(2) in any 
year following the initial year of such county’s participation. 


History. 
Acts 1985, ch. 473, § 9; 1986, ch. 510, § 9. 
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13-23-310. Termination of participation. 


Any county may opt to terminate its participation in the loan fund pool by 
giving at least three (3) months’ notice to THDA prior to the expiration of any 
twelve-month term of operation of the loan fund pool. Any such termination is 
without prejudice as regards participation of such terminating county in any 
subsequent twelve-month term of the loan fund pool. However, such terminat- 
ing county’s allocation of interest earnings on repayments reverts to the loan 
fund pool and shall be utilized for the purposes described in this part. 
Acceptance of any new application by such terminating county during any 
subsequent twelve-month term of operation of the loan fund pool is not deemed 
to be a forgiveness of the interest forfeiture mandated by this section. 


History. 
Acts 1985, ch. 473, § 10; 1986, ch. 510, § 10. 


13-23-311. Appropriation of state’s funding portion. 


Funding for the state portion of the loan fund pool established by this part 
is subject to funds appropriated for this purpose in the general appropriations 
act. 


History. 
Acts 1985, ch. 473, § 12; 1986, ch. 510, § 18. 


13-23-312. State allocations for pilot demonstration and statewide 
programs — Local government funding. 


(a) The state shall allocate two million five hundred thousand dollars 
($2,500,000) in fiscal year 1985-1986 to fund a pilot demonstration program in 
any county having a population of more than seven hundred thousand 
(700,000), according to the 1980 federal census or any subsequent federal 
census. Under the pilot demonstration, appropriate operational rules and 
procedures shall be developed and tested and appropriate documentation 
provided to the general assembly to evaluate the effectiveness of the program. 

(b) Subsequent allocations under this part to provide for expansion as a 
statewide program shall be based upon the results of the demonstration 
program as herein established, shall be reviewed annually, and shall be 
modeled after the rules and procedures as established under the pilot demon- 
stration. To the extent that subsequent allocations from the state are made 
available under this part for housing assistance to very low and low income 
households, then such allocation is subject to funding provided through the 
housing program fund established in title 13, chapter 23, part 4, and in 
accordance with the rules and regulations promulgated by the agency, pursu- 
ant thereto. 

(c) Local participating governments may establish a loan fund endowment 
in connection with the homebuyers’ revolving loan program, and may charge 
up to five dollars ($5.00) per month for the term of the loan as a participation 
fee in lieu of interest on loans made to qualified buyers. All proceeds from a 
loan fund endowment shall be used to support the revolving loan fund and may 
be used as local matching funds as required under this part. 
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(d) A local participating government may make “in-kind” contributions 
toward its matching share, not to exceed ten percent (10%) of the total match 
required. Such in-kind match shall include, but not be limited to, personnel 
costs, program support costs, such as accounting, audit, purchasing services, 
and other costs as established by a cost allocation plan which directly supports 
program operations. 

(e) A local participating government may use up to ten percent (10%) of its 
matching cash contribution for administrative purposes to be based either 
upon a cost allocation plan or upon actual expenditure basis. 


History. Tennessee counties, see Volume 13 and its 
Acts 1986, ch. 510, § 12; 1988, ch. 900, § 9. supplement. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


PART 4 
HOUSING FUNDS 


13-23-401. Assets fund. 


(a) There is hereby created and established a segregated fund on the books 
of the agency to be known as the “assets fund.” This assets fund will consist of 
all funds of the agency which are not necessary to support the bond and note 
obligations of the agency and which can be withdrawn from the specific funds 
of the various bond resolutions of the agency, as provided under the require- 
ments of the resolutions, and investment income from such funds. Such assets 
fund shall remain a general asset of the agency. From time to time, but at least 
annually, the assets fund will be evaluated by the bond finance committee of 
the agency with regard to liquidity, tax law requirements, and additional 
security for the agency’s obligations. After such evaluation, all available 
investment income and appropriate principal can be transferred to the housing 
program fund and the housing program reserve fund created elsewhere in this 
part. Funds in the assets fund shall be used only for the following purposes: 

(1) To invest in all legal investments allowed under state law and the 
bond resolution to satisfy the agency’s obligations of bond and noteholders; 

(2) To support the existing rental rehabilitation program which is sup- 
ported by federal funds administered by the agency; 

(3) For construction loans for housing as otherwise authorized in this 
part; provided, that such loans pay interest at a rate comparable to earnings 
on other permitted investments; and 

(4) As a reserve to support the bond and loan programs of the Tennessee 
industrial finance corporation, created pursuant to title 4, chapter 17, part 4 
[repealed]. 

(b) It is the legislative intent that these funds not be depleted through any 
program of grants or subsidies. Furthermore, these funds shall not be 
commingled with the proceeds of any bond issue of the agency which are 
required to be held by the trustee. 

(c) The board of directors of the agency may withdraw such funds from the 
assets fund as it deems necessary. 
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(d) Notwithstanding this section to the contrary, at year end of the fiscal 
year ending June 30, 1998, an amount not to exceed sixty-five million dollars 
($65,000,000) of the unexpended balance of the funds in the assets fund may, 
at the discretion of the commissioner of finance and administration, be 
transferred to the state general fund. It is hereby declared to be the legislative 
intent that the transfer authorized herein shall be mitigated to the fullest 
extent possible pursuant to the applicable provisions contained in the general 
appropriations act for the year ending June 30, 1998. 

(e) Beginning in the fiscal year beginning July 1, 1998, funds received by the 
agency pursuant to former § 13-23-402(a)(2) and (3) in excess of ten million 
dollars ($10,000,000) each fiscal year shall be transferred to the assets fund 
until the assets fund has a fiscal year end balance of fifty million dollars 
($50,000,000). Thereafter, no such funds shall be transferred to the assets fund 
but shall be applied in accordance with § 13-23-4083. 


in this section, were repealed by Acts 2000, ch. 
983, § 1. - 

Title 4, chapter 17, part 4, referred to in this 
section, was repealed by Acts 2013, ch. 198, § 2, 
effective April 23, 2013. 


History. 
Acts 1988, ch. 900, § 10; 1997, ch. 537, § 1; 
1998, ch. 724, § 1. 


Compiler’s Notes. 
Former § 13-23-402(a)(2) and (3), referred to 


13-23-402. Creation of housing program fund — Reallocation of rev- 
enues. 


(a) There is hereby created and established a housing program fund to be 
administered by the agency and to consist of the following: 
(1) Moneys transferred from the assets fund; and 
(2) Such allocation of federal block grant or other federal funds as may be 
available and properly directed for housing programs. 

(b) Notwithstanding subsection (a), for the fiscal year ending June 30, 1997, 
all allocations of tax revenues directed to the agency by former subdivisions 
(a)(2) and (3) in excess of six million dollars ($6,000,000) shall be reallocated to 
the state general fund; and, notwithstanding subsection (a), for the fiscal year 
ending June 30, 1998, all allocations of tax revenues directed to the agency by 
former subdivisions (a)(2) and (3) in excess of nine million dollars ($9,000,000) 
shall be reallocated to the state general fund. Thereafter, no such reallocation 
shall be made. 

(c) Notwithstanding subsections (a) and (b), or any other provision of law to 
the contrary, for a period of one (1) year beginning with the fiscal year starting 
July 1, 1999, all allocations of tax revenues directed to the agency by former 
subdivisions (a)(2) and (3) shall be reallocated to the state general fund. 


History. 

Acts 1988, ch. 900, § 10; 1991, ch. 211, § 1; 
1997, ch. 537, § 2; 1998, ch. 816, § 1; 1999, ch. 
411, § 1; 2000, ch. 983, § 1. 


Compiler’s Notes. 
Former subdivisions (a)(2) and (3), regarding 
allocations of tax revenues directed to the 


agency, were repealed by Acts 2000, ch. 983, 
§ 1, effective July 1, 2000. 


Attorney General Opinions. 

Allocation of real estate transfer and mort- 
gage taxes, OAG 97-032, 1997 Tenn. AG LEXIS 
31 (3/31/97). 
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13-23-403. Allocations from housing program fund. 


(a) Moneys in the housing program fund shall be allocated by the agency for 
the following purposes: 

(1) To fund the operating and administrative costs of the agency; 

(2) To pay certain expenses of bond issues and to support future bond 
issues by making additions to the loan funds, in order to make loans at a 
lower interest rate for targeted low income and special need groups, when 
determined appropriate by the bond finance committee and approved by the 
board; 

(3) To make grants to local housing programs administered by eligible 
political subdivisions subject to one-to-one matching funds provided by each 
participant during the initial phase of the allocation process administered by 
the agency. The agency may prescribe the manner in which such grant funds 
are to be allocated to local housing programs, considering such factors as 
population, the adequacy of the existing housing stock to serve very low and 
low income households, and such other factors as may be deemed reasonable 
and appropriate by the agency. The agency shall establish a minimum grant 
amount to ensure that a viable housing program can be established by each 
eligible local housing program. In counties under one hundred thousand 
(100,000) in population, the agency may limit participation to one (1) local 
housing program; and 

(4) To the extent that funds still remain in the housing program fund after 
all eligible political subdivisions applying have been awarded grants, the 
agency may utilize any such remaining funds for demonstration housing 
projects on the basis of such competitive factors as level of income to be 
served, cost of the housing relative to average costs in the applicable area, 
amount of leveraging of public and private funds, amount of local match, if 
any, and innovative aspects of the project, except that funds accruing prior 
to fiscal year end but not reported to the department of revenue until the 
beginning of the next fiscal year can be used to fund projects submitted 
during the fiscal year. 

(b) Special consideration shall also be given to projects to be administered 
by qualified not-for-profit corporations in areas of the state which would 
otherwise go unserved by the state’s housing program fund. 

(c) It is further provided that grants provided to local programs under 
subdivisions (a)(3) and (4) shall not be pledged as support for tax exempt 
borrowing by such local programs, but must be used to directly subsidize the 
cost of providing housing to very low and low income households. 


History. 1997, ch. 537, §§ 3, 4; 1998, ch. 724, § 2; 2013, 
Acts 1988, ch. 900, § 10; 1990, ch. 979, § 2; ch. 198, § 1. 
1991, ch. 466, §§ 4, 5; 1995, ch. 533, 8§ 2, 3; 


13-23-404. Housing program reserve fund — Pilot program. 


(a) There is hereby created and established a housing program reserve fund 
to be administered by the agency, which will consist of moneys transferred 
from the housing program fund and the assets fund as set out in this part. No 
funds in the housing program reserve fund may revert to the state general 
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fund, but shall remain available for the purposes set out in this part. Funds in 
the housing program reserve fund shall be invested in any investments 
permitted under state law, and the income from such investments is to be 
transferred to the housing program fund at least annually. 

(b) Notwithstanding subsection (a), in the fiscal year ending June 30, 1995, 
fifteen million dollars ($15,000,000) of the unexpended balance of the funds in 
the housing program reserve funds shall be transferred to the general fund. 

(c) Up to two million dollars ($2,000,000) per year may be transferred from 
the housing program reserve fund to the housing program fund for the 
purposes specified in § 13-23-403(a). Any such transfer must first be approved 
by the bond finance committee and the board, and such approvals must be 
based on a determination that such transfer is necessary to sustain the current 
funding levels of the grant programs of the agency, or that such transfer is 
necessary to accomplish a special program targeted to low income and/or 
special needs groups. No such funds transferred shall be used to finance or 
fund any multifamily rental projects. Any funds transferred pursuant. to this 
subsection (c) shall not be subject to the requirements of former § 13-23- 
403(a)(2) [deleted]. In addition to the purposes specified in § 13-23-403(a), the 
transfer authorized in this subsection (c) is subject to the further limitation 
that it may be used only to support a pilot project to create, revitalize and 
preserve neighborhoods in up to three (3) urban areas and up to three (3) rural 
areas of the state. The pilot program shall exist only for three (3) years, 
through the end of the 1998-1999 fiscal year. The board shall report annually 
to the general assembly on the progress and success of the pilot program. 

(d) Notwithstanding subsection (a), at year end of the fiscal year ending 
June 30, 1998, all of the unexpended balance of funds in the housing program 
reserve fund shall be transferred to the state general fund. Once these funds 
have been transferred, the housing program reserve fund shall be abolished 
and this section shall be repealed. 


History. Cross-References. 
Acts 1988, ch. 900, § 10; 1995, ch. 450, § 1; Reporting requirement satisfied by notice to 
1995, ch. 533, § 1; 1997, ch. 537, § 5. general assembly members of publication of 


Compiler’s Notes. report, § 3-1-114. 


Former § 13-23-403(a)(2), referred to in this 
section, was repealed by Acts 1997, ch. 537, § 3, 
effective June 19, 1997. 


13-23-405. Local housing programs and funds. 


(a) Local housing programs may be established by any eligible political 
subdivision, as defined by § 13-23-103, except that for programs authorized by 
§ 13-23-403(a)(4), an eligible political subdivision does include a municipality 
in a county which has applied for such program, or any local agency thereof 
which may be authorized to operate such programs pursuant to ordinance or 
resolution of the applicable legislative body. Such programs shall exist for the 
exclusive purpose of increasing the availability of adequate housing for very 
low, low and moderate income households, and may include new construction 
of housing units, rehabilitation of existing housing units and conversion of 
existing publicly owned or donated structures. When funds from the Tennessee 
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housing development agency are being used by local housing programs to 
provide assistance, then the projects or activities shall comply with applicable 
rules and regulations of the agency. 

(b) Local matching funds may be made available to the local housing 
program by the legislative body of the eligible political subdivision. 


History. 
Acts 1988, ch. 900, § 10; 1991, ch. 466, § 3. 


13-23-406. Assistance to local housing programs. 


In order to assist the local housing programs authorized pursuant to this 
part, the agency is authorized to: 

(1) Provide technical assistance to local programs; 

(2) Develop demonstration projects for serving very low, low and moderate 
income persons and families; 

(3) Encourage cost effective designs of very low, low and moderate income 
housing; 

(4) Provide rehabilitation and construction financing from the assets fund 
and the housing program reserve fund at rates consistent with this chapter; 

(5) Give priority for mortgage funds made available through the mortgage 
revenue bonds of the agency, to housing developed by local housing 
programs; 

(6) In conjunction with the department of correction, implement mutually 
beneficial housing assistance programs for development of additional hous- 
ing for very low, low and moderate income households under this part, 
utilizing inmates and other vocational training resources; and 

(7) In conjunction with the department of economic and community 
development, support the funding of applications for community develop- 
ment block grants for housing submitted by eligible applicants for eligible 
projects. 


History. 
Acts 1988, ch. 900, § 10. 


13-23-407. Provisions controlling. 


Insofar as this part is inconsistent with any other law, general, special, or 
local, this part is controlling. 


History. 
Acts 1988, ch. 900, § 11. 


PART 5 
HOUSING TRUST FUND 


13-23-501. Establishment — Purpose. 


(a) Any unit or units of local government, upon recommendation of the chief 
executive officer of the unit, may establish a housing trust fund, hereinafter 
referred to as the “fund”, for the purposes set out in this part, to be 
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administered by an entity approved by the participating unit or units of local 
government, such as a community foundation, a housing partnership, or a 
housing development agency, hereinafter referred to as “the approved entity”, 
in accordance with this part. The cost of administering the fund shall be borne 
out of the fund itself, consistent with the initial plan approved by the 
participating unit or units of local government. 

(b) The fund provided by this part shall be used to provide low income 
persons with safe and affordable housing. Proceeds from the fund shall be 
loaned, or grants made available, for programs to include, but not be limited to, 
the following: 

(1) Funding nonprofit housing development corporations to develop af- 
fordable low income housing. Funds may be used to support projects where 

a nonprofit entity acts as a general partner for a limited partnership, as a 

sole developer, or as a joint venture investor. Projects may be affordable 

rental housing, property developed for resale to low income buyers, or rent 
to own programs; 

(2) Funding ongoing existing housing programs which have been estab- 
lished to assist low income households; and 

(3) Funding soft costs, such as housing counseling, predevelopment costs, 
and administrative costs of nonprofit entities related to low income housing 
development. 


History. 
Acts 1990, ch. 986, § 2. 


13-23-502. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Housing trust fund” means a fund consisting of appropriations, 
reserves or dedications of any revenues except pension or retirement funds 
by a participating unit or units of local government, together with private 
and foundation sources of funds, all used for providing low income persons 
with safe and affordable housing; 

(2) “Low income” means qualified persons or families who lack the 
amount of income which is necessary, as determined by the approved entity, 
to enable them without low interest financial assistance, to live in decent, 
safe and affordable dwellings without overcrowding; and 

(3) “Unit or units of local government” means any city or county, sepa- 
rately or together, that sets up a program to establish a housing trust fund. 


History. 
Acts 1990, ch. 986, § 3. 


13-23-503. Use of loans or grants — Disposition of funds. 


(a) Any loans or grants from the fund to applicants, including interest 
earned on investment or repayments of such loans, shall be used to benefit low 
income individuals or families residing within the participating unit or units of 
local government. 

(b) All funds received for the purposes herein provided and all such interest 
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repayments shall be added to the fund and deposited in accredited financial 
institutions located within the participating unit or units of local government 
by the approved entity administering the fund. 

(c) Such funds shall be deposited in a separate account earmarked to be 
used solely for programs established through and included in the housing trust 
fund pursuant to this part. 


History. 
Acts 1990, ch. 986, § 4. 


13-23-504. Design of program and promulgation of rules by approved 
entity. 


The approved entity shall design and tailor the program according to low 
income needs and requirements and shall promulgate necessary rules and 
regulations to implement the effect and intent of this part. 


History. 
Acts 1990, ch. 986, § 5. 


13-23-505. Special escrow account — Revenue sources. 


(a) Any participating unit of local government may create a special escrow 
account earmarked for the sole purpose of generating revenue to transfer to 
the housing trust fund. 

(b) Notwithstanding any other provision of law to the contrary, a partici- 
pating unit of local government may specifically authorize that any revenue 
source, except pension or retirement funds over which the unit of local 
government has authority to levy and collect, may be used to provide 
endowment and contributions to the housing trust fund, either directly or 
through deposit in the special escrow account, and then by transfer to the 
housing trust fund. 


History. 
Acts 1990, ch. 986, § 6. 


13-23-506. Applicability of part. 


This part shall only apply in counties having a population of not less than 
three hundred nineteen thousand six hundred twenty-five (319,625) nor more 
than three hundred nineteen thousand seven hundred twenty-five (319,725), 
according to the 1980 federal census or any subsequent federal census. 


History. Tennessee counties, see Volume 13 and its 
Acts 1990, ch. 986, § 7. supplement. 


Compiler’s Notes. 
For table of U.S. decennial populations of 
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CHAPTER 24 
ZONING CLASSIFICATIONS 


Part 1. Residences of Persons With Disabilities 


Section 

13-24-101. Purpose — Meaning of “person with a disability.” 

13-24-102. Homes in which persons with disabilities reside classified as single family residence. 
13-24-103. Precedence over other laws. 

13-24-104. Inapplicability to commercial residences for persons with disabilities. 


Part 2. Manufactured Residential Dwellings 


13-24-201. Exclusion of manufactured residential dwellings prohibited — Exceptions. 
13-24-202. General appearance of manufactured residential dwellings. 


Part 3. Utility Location 


13-24-301. Telephone and telegraph services — Exclusion from local regulation. 

13-24-302. Facilities included. 

13-24-303. Regulations allowed. 

13-24-304. Planning for and regulating the siting of wireless telecommunications support struc- 
tures. 

13-24-305. Limits on regulation of wireless telecommunications support structures. 


Part 4. Competitive Wireless Broadband Investment, Deployment, and Safety Act of 2018 


13-24-401. Short title. 

13-24-402. Part definitions. 

13-24-403. Construction and applicability of part. 

13-24-404. Local option and local preemption. 

13-24-405. Existing law unaffected. 

13-24-406. Prohibited activities. 

13-24-407. Uniform local authority fees for deployment of small wireless facilities — Exceptions. 

13-24-408. Uniform local authority requirements for deployment and maintenance of small 
wireless facilities — Exceptions. 

13-24-409. Uniform application procedures for local authorities. 

13-24-410. Provisions applicable solely to the state as an authority. 

13-24-411. Authority powers preserved. 

13-24-412. Private right of action. 

13-24-413. Study on impact of deployment of broadband — Best Practices — Recommendations — 
Report. 


PART 1 
RESIDENCES OF PERSONS WITH DISABILITIES 


13-24-101. Purpose — Meaning of “person with a disability.” 


(a) It is the purpose of this part to remove any zoning obstacles which 
prevent persons with a disability from living in normal residential surround- 
ings. 

(b) As used in this part, “person with a disability” does not include persons 
who have a mental illness and, because of such mental illness, pose a likelihood 
of serious harm as defined in § 33-6-501, or who have been convicted of serious 
criminal conduct related to such mental illness. 


History. Compiler’s Notes. 

Acts 1978, ch. 863, § 1; 1979, ch. 361, §§ 1, 3; Acts 2011, ch. 47, § 107 provided that noth- 
T.C.A., § 13-2401; Acts 2000, ch. 947, §§ 8B, ing in the legislation, which amended subsec- 
8C; 2011, ch. 47, §§ 8, 9; 2011, ch. 158, § 8. tions (a) and (b), shall be construed to alter or 
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otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
1, 2011. 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


ZONING CLASSIFICATIONS 


13-24-1038 


Cross-References. 

County zoning regulations, title 13, ch. 7, 
part 1. 

Municipal zoning regulations, title 13, ch. 7, 
part 2; § 13-7-401. 


NOTES TO DECISIONS 


1. Constitutionality. 

This part is not violative of the equal protec- 
tion provisions of U.S. Const., amends. 5 or 14, 
or Tenn. Const., art. I, § 8. Nichols v. Tulla- 
homa Open Door, Inc., 640 S.W.2d 18, 1982 
Tenn. App. LEXIS 478 (Tenn. Ct. App. 1982). 

This part is a reasonable exercise of the 
legislature’s power to address the integration of 
mentally and physically handicapped persons 
into society. Nichols v. Tullahoma Open Door, 
Inc., 640 S.W.2d 13, 1982 Tenn. App. LEXIS 478 
(Tenn. Ct. App. 1982). 

This part is not an unconstitutional usurping 
of local zoning powers. Nichols v. Tullahoma 
Open Door, Inc., 640 S.W.2d 13, 1982 Tenn. 
App. LEXIS 478 (Tenn. Ct. App. 1982). 

Because the plaintiff landowners could claim 
no constitutionally recognized property right to 
maintain zoning restrictions which previously 


barred group homes from their neighborhood, 
even where the lifting of the restrictions might 
cause a diminution of property values, the 
provisions of this part, which did not restrict 
the use of plaintiffs’ property, but merely lifted 
restrictions imposed by local ordinance and 
permitted others to use their property for a 
broader range of purposes than the local zoning 
permitted, were not a taking of property and 
did not violate U.S. Const., amend. 5 or Tenn. 
Const., art. I, § 8. Nichols v. Tullahoma Open 
Door, Inc., 640 S.W.2d 13, 1982 Tenn. App. 
LEXIS 478 (Tenn. Ct. App. 1982). 

The subsequent reenactment and codification 
of the statutes in this part eliminated any 
question concerning the original caption of the 
act enacting these sections. Nichols v. Tulla- 
homa Open Door, Inc., 640 S.W.2d 138, 1982 
Tenn. App. LEXIS 478 (Tenn. Ct. App. 1982). 


13-24-102. Homes in which persons with disabilities reside classified 
as single family residence. 


For the purposes of any zoning law in Tennessee, the classification “single 
family residence” includes any home in which eight (8) or fewer unrelated 
persons with disabilities reside, and may include three (3) additional persons 
acting as support staff or guardians, who need not be related to each other or 


to any of the persons with disabilities residing in the home. 


History. 

Acts 1978, ch. 863, § 2; 1979, ch. 361, § 2; 
T.C.A., § 13-2402; Acts 1999, ch. 204, § 1; 2011, 
ch. 47, § 10; 2011, ch. 158, § 9. 


Code Commission Notes. Acts 2011, ch. 47, 
§ 10, effective July 1, 2011, purported to sub- 
stitute “support staff’ for “houseparents”. Acts 
2011, ch. 158, § 9, effective May 5, 2011, had 
already made the substitution; therefore, ch. 47 
was not given effect. 


Compiler’s Notes. 
Acts 2011, ch. 47, § 107 provided that noth- 


ing in this legislation, which amended this 
section, shall be construed to alter or otherwise 
affect the eligibility for services or the rights or 
responsibilities of individuals covered by the 
provision on the day before the date of enact- 
ment of this legislation, which is July 1, 2011. 

Acts 2011, ch. 47, § 108 provided that the 
provisions of this act, which amended this sec- 
tion, are declared to be remedial in nature and 
all provisions of this act shall be liberally con- 
strued to effectuate its purposes. 


13-24-103. Precedence over other laws. 


This part takes precedence over any provision in any zoning law or 


ordinance in Tennessee to the contrary. 


13-24-104 


History. 
Acts 1978, ch. 863, § 2; T.C.A., § 13-2403. 
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13-24-104. Inapplicability to commercial residences for persons with 


disabilities. 


This part does not apply to such family residences wherein persons with 
disabilities reside when such residences are operated on a commercial basis. 


History. 
Acts 1978, ch. 863, § 2; T.C.A., § 13-2404; 
Acts 2011, ch. 47, § 11. 


Compiler’s Notes. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 


the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
1201 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


NOTES TO DECISIONS 


1. Commercial Residences. 
The Sherrill Living Center was not operated 
on a commercial basis. Nichols v. Tullahoma 


Open Door, Inc., 640 S.W.2d 13, 1982 Tenn. 
App. LEXIS 478 (Tenn. Ct. App. 1982). 


PART 2 
MANUFACTURED RESIDENTIAL DWELLINGS 


13-24-201. Exclusion of manufactured residential dwellings prohib- 
ited — Exceptions. 


(a) Notwithstanding any provision of the law to the contrary, no power or 
authority granted by this code to regulate zoning or land use planning shall be 
used to exclude the placement of a residential dwelling on land designated for 
residential use solely because the dwelling is partially or completely con- 
structed in a manufacturing facility. 

(b) “Residential dwelling,” as used in this part, does not apply to factory- 
manufactured mobile homes constructed as a single self-contained unit and 
mounted on a single chassis, and as further defined in § 68-126-202(2), (4) and 
[former] (7), nor shall this chapter have any effect whatsoever upon any zoning 
or other regulations whether state or local concerning such factory-manufac- 
tured mobile homes as herein defined. 


History. 
Acts 1980, ch. 747, § 1. 


Compiler’s Notes. 

Former § 68-126-202(7), concerning the defi- 
nition of motor homes, referred to in this sec- 
tion, was repealed by Acts 2005, ch. 379, § 2, 
effective July 1, 2005. 


Attorney General Opinions. 
T.C.A. § 13-24-201 does not operate to pre- 
clude the placement of double-wide trailers in 


trailer parks, OAG 01-159, 2001 Tenn. AG 
LEXIS 171 (10/25/01). 

The term “manufactured residential dwell- 
ing” includes double-wide trailers, provided 
such dwellings have the same general appear- 
ance as site-built homes, but the term does not 
include single-wide trailers if such dwellings 
are constructed as a single self-contained unit 
and mounted on a single chassis, OAG 01-159, 
2001 Tenn. AG LEXIS 171 (10/25/01). 
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NOTES TO DECISIONS 


1. Protected Dwellings. 

This section protects all manufactured resi- 
dential dwellings, except for motor homes, rec- 
reational vehicles, and manufactured mobile 
homes constructed as a single self-contained 
unit and mounted on a single chassis, when 
such non-excepted manufactured residential 
dwellings also have the same general appear- 
ance as required for site-built homes as pro- 


vided in § 13-24-202. Tennessee Manufactured 
Housing Ass’n v. Metropolitan Government of 
Nashville, 798 S.W.2d 254, 1990 Tenn. App. 
LEXIS 605 (Tenn. Ct. App. 1990). 

This section’s protection extends to double- 
wide manufactured homes. Tennessee Manu- 
factured Housing Ass’n v. Metropolitan Govern- 
ment of Nashville, 798 S.W.2d 254, 1990 Tenn. 
App. LEXIS 605 (Tenn. Ct. App. 1990). 


13-24-202. General appearance of manufactured residential dwell- 


ings. 


Such manufactured residential dwelling shall have the same general ap- 
pearance as required for site-built homes. 


History. 
Acts 1980, ch. 747, § 2. 


PART 3 
UTILITY LOCATION 


13-24-301. Telephone and telegraph services — Exclusion from local 


regulation. 


No municipal, county or regional planning commission or any municipal or 
county legislative body shall, by ordinance or otherwise, exclude the location or 
relocation of any facility used to provide telephone or telegraph services to the 


public. 


History. 
Acts 1980, ch. 749, § 1. 


Cross-References. 
County regulation of property, title 5, ch. 7. 
Municipal codes and ordinances, title 6, ch. 
54, part 5. 
Municipal planning, title 13, ch. 4 parts 1-3. 


13-24-302. Facilities included. 


Public service commission, regulation of 
utilities, title 65, ch. 4. 

Regional planning, title 13, ch. 3, parts 1-4. 

Telephones and telegraphs, title 65, ch. 21. 

Utility districts, title 7, ch. 82, parts 1-6. 

Zoning, title 13, ch. 7, parts 1-4. 


Such facilities include those essential to the provision of telephone and 
telegraph services such as central office exchanges and microwave towers 
which require a specific location in order to provide the most efficient service to 


the public. 


History. 
Acts 1980, ch. 749, § 1. 


13-24-303. Regulations allowed. 


The exclusion of location from local regulation does not preclude the exercise 
of reasonable municipal and county police powers including, but not limited to, 
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permit requirements, landscaping, off-street parking or set-back lines as an 
exercise of police powers. 


History. 
Acts 1980, ch. 749, § 1. 


13-24-304. Planning for and regulating the siting of wireless telecom- 
munications support structures. 


A municipal, county or regional planning commission or any municipal or 
county legislative body, referred to as an authority in this section and 
§ 13-24-305, that has adopted planning and zoning regulations, may plan for 
and regulate the siting of wireless telecommunications support structures in 
accordance with locally adopted planning or zoning regulations and this 
chapter. 


History. 
Acts 2005, ch. 373, § 1. 


13-24-305. Limits on regulation of wireless telecommunications sup- 
port structures. 


In regulating the placement of a wireless telecommunications support 
structure, an authority may not: 

(1) Regulate the placement of an antenna or related equipment for an 
existing wireless telecommunications support structure; provided, however, 
that, if the placement of an antenna on an existing wireless telecommuni- 
cations support structure requires an extension, such placement may be 
regulated, if such extension would require the wireless telecommunications 
support structure to have lighting or if such extension exceeds the height 
limitation of the authority. If a co-location occurs, such co-location may not 
be considered an expansion, and the appropriate authority may not impose 
additional costs or operating restrictions on the applicant for such co- 
location, unless such support structure is owned by the authority; 

(2) Require the applicant to provide any sort of justification for radio 
frequency need; or 

(3) Act to prohibit or have the effect of prohibiting the provision of 
personal wireless services. 


History. 
Acts 2005, ch. 373, § 1. 


PART 4 
COMPETITIVE WIRELESS BROADBAND INVESTMENT, 
DEPLOYMENT, AND SAFETY ACT OF 2018 


13-24-401. Short title. 


This part shall be known and may be cited as the “Competitive Wireless 
Broadband Investment, Deployment, and Safety Act of 2018.” 
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History. 
Acts 2018, ch. 819, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning sup- 
porting emerging wireless technologies, please 
refer to Acts 2018, ch. 819. 

Acts 2018, ch. 819, § 4 provided that: (a) All 
applications to deploy or colocate small wireless 
facilities that are pending on April 24, 2018, 
shall be granted or denied consistent with the 
substantive requirements of this act within 


13-24-402. Part definitions. 
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either ninety (90) days of April 24, 2018, or 
ninety (90) days from the date such applica- 
tions were originally submitted, whichever is 
later. 

(b) For all applications submitted after April 
24, 2018, but before July 1, 2018, the applicable 
review periods shall not begin to run until July 
1, 2018. Beginning on July 1, 2018, and there- 
after, the review periods established herein 
shall be calculated consistent with the actual 
date such applications are filed. 


As used in this part: 

(1) “Aesthetic plan” means any publicly available written resolution, 
regulation, policy, site plan, or approved plat establishing generally appli- 
cable aesthetic requirements within the authority or designated area within 
the authority. An aesthetic plan may include a provision that limits the 
plan’s application to construction or deployment that occurs after adoption of 
the aesthetic plan. For purposes of this part, such a limitation is not 
discriminatory as long as all construction or deployment occurring after 
adoption, regardless of the entity constructing or deploying, is subject to the 
aesthetic plan; 

(2) “Applicant” means any person who submits an application pursuant to 
this part; 

(3) “Application” means a request submitted by an applicant to an 
authority: 

(A) For a permit to deploy or colocate small wireless facilities in the 
ROW; or 

(B) To approve the installation or modification of a PSS associated with 
deployment or colocation of small wireless facilities in the ROW; 

(4)(A) “Authority” means: 

(i) Within a municipal boundary, the municipality, regardless of 
whether such municipality is a metropolitan government; 

(ii) Within a county and outside a municipal boundary, the county; or 

(iii) Upon state-owned property, the state; 

(B) “Authority” does not include a government-owned electric, gas, 
water, or wastewater utility that is a division of, or affiliated with, a 
municipality, metropolitan government, or county for any purpose of this 
part, and the decision of the utility regarding a request to attach to or 
modify the plant, facilities, or equipment owned by the utility shall not be 
governed by this part; 

(5) “Authority-owned PSS” means a PSS owned by an authority but does 
not include a PSS owned by a distributor of electric power, regardless of 
whether an electric distributor is investor-owned, cooperatively-owned, or 
government-owned; 

(6) “Colocate,” “colocating”, and “colocation” mean, in their respective 
noun and verb forms, to install, mount, maintain, modify, operate, or replace 
small wireless facilities on, adjacent to, or related to a PSS. “Colocation” does 
not include the installation of a new PSS or replacement of authority-owned 
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PSS; 

(7) “Communications facility” means the set of equipment and network 
components, including wires and cables and associated facilities, used by a 
communications service provider to provide communications service; 

(8) “Communications service” means cable service as defined in 47 U.S.C. 
§ 522(6), telecommunications service as defined in 47 U.S.C. § 153(53), 
information service as defined in 47 U.S.C. § 153(24) or wireless service; 

(9) “Communications service provider” means a cable operator as defined 
in 47 U.S.C. § 522(5), a telecommunications carrier as defined in 47 U.S.C. 
§ 153(51), a provider of information service as defined in 47 U.S.C. 
§ 153(24), a video service provider as defined in § 7-59-3803, or a wireless 
provider; 

(10) “Fee” means a one-time, nonrecurring charge; 

(11) “Historic district” means a property or area zoned as a historic 
district or zone pursuant to § 13-7-404; 

(12) “Local authority” means an authority that is either a municipality, 
regardless of whether the municipality is a metropolitan government, or a 
county, and does not include an authority that is the state; 

(13) “Micro wireless facility” means a small wireless facility that: 

(A) Does not exceed twenty-four inches (24”) in length, fifteen inches 

(15”) in width, and twelve inches (12”) in height; and 

(B) The exterior antenna, if any, does not exceed eleven inches (11”) in 
length; 

(14) “Person” means an individual, corporation, limited liability company, 
partnership, association, trust, or other entity or organization, including an 
authority; 

(15) “Potential support structure for a small wireless facility” or “PSS” 
means a pole or other structure used for wireline communications, electric 
distribution, lighting, traffic control, signage, or a similar function, including 
poles installed solely for the colocation of a small wireless facility. When 
“PSS” is modified by the term “new,” then “new PSS” means a PSS that does 
not exist at the time the application is submitted, including, but not limited 
to, a PSS that will replace an existing pole. The fact that a structure is a PSS 
does not alone authorize an applicant to colocate on, modify, or replace the 
PSS until an application is approved and all requirements are satisfied 
pursuant to this part; 

(16) “Rate” means a recurring charge; 

(17) “Residential neighborhood” means an area within a local authority’s 
geographic boundary that is zoned or otherwise designated by the local 
authority for general purposes as an area primarily used for single-family 
residences and does not include multiple commercial properties and is 
subject to speed limits and traffic controls consistent with residential areas; 

(18) “Right-of-way” or “ROW” means the space, in, upon, above, along, 
across, and over all public streets, highways, avenues, roads, alleys, side- 
walks, tunnels, viaducts, bridges, skywalks under the control of the author- 
ity, and any unrestricted public utility easement established, dedicated, 
platted, improved, or devoted for utility purposes and accepted as such 
public utility easement by the authority, but excluding lands other than 
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streets that are owned by the authority; 

(19)(A) “Small wireless facility” means a wireless facility with: 

(i) An antenna that could fit within an enclosure of no more than six 
(6) cubic feet in volume; and 

(ii) Other wireless equipment in addition to the antenna that is 
cumulatively no more than twenty-eight (28) cubic feet in volume, 
regardless of whether the facility is ground-mounted or pole-mounted. 
For purposes of this subdivision (19)(A)(ii), “other wireless equipment” 
does not include an electric meter, concealment element, telecommuni- 
cations demarcation box, grounding equipment, power transfer switch, 
cut-off switch, or a vertical cable run for the connection of power and 
other services; and 
(B) “Small wireless facility” includes a micro wireless facility; 

(20) “Wireline backhaul facility” means a communications facility used to 
transport communications services by wire from a wireless facility to a 
network; 

(21)(A) “Wireless facility” means equipment at a fixed location that 

enables wireless communications between user equipment and a commu- 

nications network, including: 

(i) Equipment associated with wireless communications; and 

(ii) Radio transceivers, antennas, coaxial or fiber-optic cable, regular 
and backup power supplies, and comparable equipment, regardless of 
technological configuration; 
(B) “Wireless facility” does not include: 

(i) The structure or improvements on, under, or within which the 
equipment is colocated; 

Gi) Wireline backhaul facilities; or 

(iii) Coaxial or fiber-optic cable that is between wireless structures or 
utility poles or that is otherwise not immediately adjacent to or directly 
associated with a particular antenna; and 
(C) “Wireless facility” includes small wireless facilities; 

(22) “Wireless provider” means a person who provides wireless service; 
and 

(23) “Wireless services” means any service using licensed or unlicensed 
spectrum, including the use of WiFi, whether at a fixed location or mobile, 
provided to the public. 


History. 
Acts 2018, ch. 819, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning sup- 
porting emerging wireless technologies, please 
refer to Acts 2018, ch. 819. 

Acts 2018, ch. 819, § 4 provided that: (a) All 
applications to deploy or colocate small wireless 
facilities that are pending on April 24, 2018, 
shall be granted or denied consistent with the 
substantive requirements of this act within 


either ninety (90) days of April 24, 2018, or 
ninety (90) days from the date such applica- 
tions were originally submitted, whichever is 
later. 

(b) For all applications submitted after April 
24, 2018, but before July 1, 2018, the applicable 
review periods shall not begin to run until July 
1, 2018. Beginning on July 1, 2018, and there- 
after, the review periods established herein 
shall be calculated consistent with the actual 
date such applications are filed. 
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13-24-403. Construction and applicability of part. 


(a) This part shall be construed to maximize investment in wireless connec- 
tivity across the state by creating a uniform and predictable framework that 
limits local obstacles to deployment of small wireless facilities in the ROW and 
to encourage, where feasible, shared use of public infrastructure and colocation 


in a manner that is the most technology neutral and nondiscriminatory. 


(b) This part does not apply to: 


(1) Deployment of infrastructure outside of the ROW; or 
(2) Taller towers or monopoles traditionally used to provide wireless 
services that are governed by §§ 13-24-304 and 13-24-305. 


History. 
Acts 2018, ch. 819, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning sup- 
porting emerging wireless technologies, please 
refer to Acts 2018, ch. 819. 

Acts 2018, ch. 819, § 4 provided that: (a) All 
applications to deploy or colocate small wireless 
facilities that are pending on April 24, 2018, 
shall be granted or denied consistent with the 
substantive requirements of this act within 


either ninety (90) days of April 24, 2018, or 
ninety (90) days frém the date such applica- 
tions were originally submitted, whichever is 
later. 

(b) For all applications submitted after April 
24, 2018, but before July 1, 2018, the applicable 
review periods shall not begin to run until July 
1, 2018. Beginning on July 1, 2018, and there- 
after, the review periods established herein 
shall be calculated consistent with the actual 
date such applications are filed. 


13-24-404. Local option and local preemption. 


(a) Nothing in this part requires any local authority to promulgate any 
limits, permitting requirements, zoning requirements, approval policies, or 
any process to obtain permission to deploy small wireless facilities. However, 
any local authority that promulgates limits, permitting requirements, zoning 
requirements, approval policies, or processes relative to deployment of small 
wireless facilities shall not impose limits, requirements, policies, or processes 
that are: 

(1) More restrictive than requirements, policies, or processes set forth in 
this part; 

(2) In excess of that which is granted by this part; or 

(3) Otherwise in conflict with this part. 

(b) Any local authority limits, requirements, policies, or processes that are 
more restrictive, in conflict with, or in excess of that which is granted by this 
part are void, regardless of the date on which the requirement, policy, or 
process was enacted or became law. 

(c) For colocation of small wireless facilities in the ROW that is within the 
jurisdiction of a local authority that does not require an application and does 
not require work permits for deployment of infrastructure within the ROW, an 
applicant shall provide notice of the colocation by providing the materials set 
forth in § 13-24-409(g) to the office of the county mayor and the chief 
administrative officer of the county highway department, if the colocation is in 
the unincorporated area, or the city, if the colocation is in an incorporated area. 


History. 
Acts 2018, ch. 819, § 1. 


Compiler’s Notes. 
For the Preamble to the act concerning sup- 
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porting emerging wireless technologies, please 
refer to Acts 2018, ch. 819. 

Acts 2018, ch. 819, § 4 provided that: (a) All 
applications to deploy or colocate small wireless 
facilities that are pending on April 24, 2018, 
shall be granted or denied consistent with the 
substantive requirements of this act within 
either ninety (90) days of April 24, 2018, or 
ninety (90) days from the date such applica- 


13-24-405. Existing law unaffected. 


This part does not: 
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tions were originally submitted, whichever is 
later. 

(b) For all applications submitted after April 
24, 2018, but before July 1, 2018, the applicable 
review periods shall not begin to run until July 
1, 2018. Beginning on July 1, 2018, and there- 
after, the review periods established herein 
shall be calculated consistent with the actual 
date such applications are filed. 


(1) Create regulatory jurisdiction for any subdivision of the state regard- 
ing communications services that does not exist under applicable law, 
regardless of the technology used to deliver the services; 

(2) Restrict access granted by § 65-21-201 or expand access authorized 


under § 54-16-112; 


(3) Authorize the creation of local taxation in the form of ROW taxes, 


rates, or fees that exceed the cost-based fees authorized under existing law, 
except that the specific fees or rates established pursuant to this part do not 
exceed cost; 

(4) Alter or exempt any entity from the franchising requirements for 
providing video services or cable services set forth in title 7, chapter 59; 

(5) Apply to any segment of the statewide P25 interoperable communica- 
tions system governed by § 4-3-2018; 

(6) Alter the requirements or exempt any entity from the requirements to 
relocate facilities, including any PSS, small wireless facility, or other related 
infrastructure, to the same extent as any facility pursuant to title 54, 
chapter 5, part 8, or other similar generally applicable requirement imposed 
on entities who deploy infrastructure in ROW; 

(7) Prohibit a local authority from the nondiscriminatory enforcement of 
breakaway sign post requirements and safety restrictions generally imposed 
for all structures within a ROW; 

(8) Prohibit a local authority from the nondiscriminatory enforcement of 
vegetation control requirements that are imposed upon entities that deploy 
infrastructure in a ROW for the purpose of limiting the chances of damage 
or injury as a result of infrastructure that is obscured from view due to 
vegetation; or 

(9) Prohibit a local authority from the nondiscriminatory enforcement of 
generally applicable local rules regarding removal of unsafe, abandoned, or 
inoperable obstructions in a ROW. 


History. 
Acts 2018, ch. 819, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning sup- 
porting emerging wireless technologies, please 
refer to Acts 2018, ch. 819. 

Acts 2018, ch. 819, § 4 provided that: (a) All 
applications to deploy or colocate small wireless 
facilities that are pending on April 24, 2018, 


shall be granted or denied consistent with the 
substantive requirements of this act within 
either ninety (90) days of April 24, 2018, or 
ninety (90) days from the date such applica- 
tions were originally submitted, whichever is 
later. 

(b) For all applications submitted after April 
24, 2018, but before July 1, 2018, the applicable 
review periods shall not begin to run until July 
1, 2018. Beginning on July 1, 2018, and there- 
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after, the review periods established herein 
shall be calculated consistent with the actual 
date such applications are filed. 


13-24-406. Prohibited activities. 


An authority shall not: 

(1) Enter into an exclusive arrangement with any person for use of a ROW 
for the construction, operation, marketing, or maintenance of small wireless 
facilities; 

(2) Discriminate by prohibiting an applicant from making any type of 
installation that is generally permitted when performed by other entities 
entitled to deploy infrastructure in a ROW or by imposing any maintenance 
or repair obligations not generally applicable to all entities entitled to deploy 
infrastructure in a ROW; 

(3) Impose discriminatory prohibitions against deploying a new PSS for 
small wireless facilities in a ROW. Only requirements imposed generally to 
other entities entitled to deploy infrastructure in a ROW may be applied to 
prohibit an applicant’s deployment of a new PSS in a ROW; or 

(4) Except as provided in this part or otherwise specifically authorized by 
state law, adopt or enforce any regulations or requirements on the placement 
or operation of communications facilities in a ROW by a communications 
service provider authorized by state or local law to operate in a ROW; 
regulate any communications services; or impose or collect any tax, fee, or 
charge for the provision of communications service over the communications 
service provider’s communications facilities in a ROW. 


History. 
Acts 2018, ch. 819, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning sup- 
porting emerging wireless technologies, please 
refer to Acts 2018, ch. 819. 

Acts 2018, ch. 819, § 4 provided that: (a) All 
applications to deploy or colocate small wireless 
facilities that are pending on April 24, 2018, 
shall be granted or denied consistent with the 
substantive requirements of this act within 


either ninety (90) days of April 24, 2018, or 
ninety (90) days from the date such applica- 
tions were originally submitted, whichever is 
later. 

(b) For all applications submitted after April 
24, 2018, but before July 1, 2018, the applicable 
review periods shall not begin to run until July 
1, 2018. Beginning on July 1, 2018, and there- 
after, the review periods established herein 
shall be calculated consistent with the actual 
date such applications are filed. 


13-24-407. Uniform local authority fees for deployment of small wire- 
less facilities — Exceptions. 


(a) The following are the maximum fees and rates that may be charged to an 
applicant by a local authority for deployment of a small wireless facility: 

(1) The maximum application fee is one hundred dollars ($100) each for 
the first five (5) small wireless facilities and fifty dollars ($50.00) each for 
additional small wireless facilities included in a single application. A local 
authority may also require an additional fee of two hundred dollars ($200) on 
the first application an applicant files following April 24, 2018 to offset the 
local authority’s initial costs of preparing to comply with this part. Begin- 
ning on January 1, 2020, and at each five-year interval thereafter, the 
maximum application fees established in this section must increase in an 
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amount of ten percent (10%), rounded to the nearest dollar; and 

(2) The maximum annual rate for colocation of a small wireless facility on 
a local authority-owned PSS is one hundred dollars ($100). 

(b) In addition to the maximum fees and rates described in subsection (a), a 
local authority shall not require applicants: 

(1) To pay fees or reimburse costs for the services or assistance provided 
to the authority by a consultant or third party retained by the authority 
relative to deployment of small wireless facilities; or 

(2) To file additional applications or permits for regular maintenance, 
replacement of, or repairs made to an applicant’s own facilities. In no event 
shall replacement of a PSS constitute regular maintenance. 

(c) This section does not prohibit an authority from requiring generally 
applicable work or traffic permits, or from collecting the same applicable fees 
for such permits, for deployment of a small wireless facility or new PSS as long 
as the work or traffic permits are issued and associated fees are charged on the 
same basis as other construction activity in a ROW. 

(d) This section does not prohibit an authority from retaining any consul- 
tant or third party when the fees and costs for the consultant or third party are 
paid by the authority, using the authority’s own funds, rather than requiring 
applicants to reimburse or pay for the consultants or third parties. 

(e)(1) Except for the application fees, permit fees, and colocation rates set 

out in this section, no local authority shall require additional rates or fees of 

any kind, including, but not limited to, rental fees, access fees, or site license 
fees for the initial deployment or the continuing presence of a small wireless 
facility. 

(2) No local authority shall require approval, or any applications, fees, or 
rates, for: 

(A) Routine maintenance of a small wireless facility, which mainte- 
nance does not require the installation of a new PSS or the replacement of 
a.PSS; 

(B) The replacement of a small wireless facility with another small 
wireless facility that is the same size or smaller than the size conditions 
set out in the definition of “small wireless facility” in § 13-24-402; or 

(C) The installation, placement, maintenance, operation, or replace- 
ment of a micro wireless facility that is suspended on cables that are 
strung between existing PSSs, in compliance with the National Electrical 
Safety Code as set out in § 68-101-104. 

(3) No local authority shall require execution of any access agreement or 
site license agreement as a condition of deployment of a small wireless 
facility in a ROW. 

(4) Alocal authority shall not directly or indirectly require an applicant to 
perform services for the authority or provide goods to the authority such as 
in-kind contributions to the authority, including, but not limited to, reserv- 
ing fiber, conduit, or pole space for the authority in exchange for deployment 
of small wireless facilities. The prohibition in this subdivision (e)(4) does not 
preclude the approval of an application to colocate a small cell in which the 
applicant chooses, in its sole discretion, a design that accommodates other 
functions or attributes of benefit to the authority. 


13-24-408 


History. 
Acts 2018, ch. 819, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning sup- 
porting emerging wireless technologies, please 
refer to Acts 2018, ch. 819. 

Acts 2018, ch. 819, § 4 provided that: (a) All 
applications to deploy or colocate small wireless 
facilities that are pending on April 24, 2018, 
shall be granted or denied consistent with the 
substantive requirements of this act within 
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either ninety (90) days of April 24, 2018, or 
ninety (90) days from the date such applica- 
tions were originally submitted, whichever is 
later. 

(b) For all applications submitted after April 
24, 2018, but before July 1, 2018, the applicable 
review periods shall not begin to run until July 
1, 2018. Beginning on July 1, 2018, and there- 
after, the review periods established herein 
shall be calculated consistent with the actual 
date such applications are filed. 


13-24-408. Uniform local authority requirements for deployment and 
maintenance of small wireless facilities — Exceptions. 


(a)(1) No local authority shall restrict the size, height, or otherwise regulate 
the appearance or placement of small wireless facilities, or prohibit coloca- 
tion on PSSs, except a local authority shall require that: 

(A) A new PSS installed or an existing PSS replaced in the ROW not 


exceed the greater of: 


(i) Ten feet (10) in height above the tallest existing PSS in place as of 
April 24, 2018 that is located within five hundred feet (500') of the new 
PSS in the ROW and, in residential neighborhoods, the tallest existing 
PSS that is located within five hundred feet (500’) of the new PSS and 
is also located within the same residential neighborhood as the new PSS 


in the ROW; 


(ii) Fifty feet (50’) above ground level; or 
(iii) For a PSS installed in a residential neighborhood, forty feet (40’) 


above ground level; 


(B) Small wireless facilities deployed in the ROW after April 24, 2018 


shall not extend: 


(i) More than ten feet (10’) above an existing PSS in place as of April 


24, 2018; or 


(ii) On a new PSS, ten feet (10’) above the height permitted for a new 


PSS under this section. 


(2) Nothing in this part applies to or restricts the ability of an electric 


distributor or its agent or designated party to change the height of a utility 
pole used for electric distribution, regardless of whether a small wireless 
facility is colocated on the utility pole. This section does not authorize a 
wireless provider to install or replace a PSS above the height restrictions in 
subdivision (a)(1)(A). 

(3) An applicant may construct, modify, and maintain a PSS or small 
wireless facility that exceeds the height limits set out in subdivision (a)(1) 
only if approved under the local authority's generally applicable zoning 
regulations that expressly allow for the taller structures or if approved 
pursuant to a zoning appeal. 

(b) A local authority may require an applicant to comply with a local 


authority’s nondiscriminatory requirements for placing all electric, cable, and 
communications facilities underground in a designated area of a ROW if the 


local authority: 


(1) Has required all electric, communications, and cable facilities, other 
than authority-owned PSSs and attachments, to be placed underground 


601 ZONING CLASSIFICATIONS 13-24-408 


prior to the date on which the application is submitted; 

(2) Does not prohibit the replacement of authority-owned PSSs in the 
designated area when the design for the new PSS meets the authority’s 
design aesthetic plan for the area and all other applicable criteria provided 
for in this part; and 

(3) Permits applicants to seek a waiver of the underground requirements 
for the placement of a new PSS to support small wireless facilities and the 
approval or nonapproval of the waivers are decided in a nondiscriminatory 
manner. 

(c)(1) Except for facilities excluded from evaluation for effects on historic 

properties under 47 C.F.R. § 1.1307(a)(4) or any subsequently enacted 

similar regulations,.a local authority may require reasonable, nondiscrimi- 
natory, and technology neutral design or concealment measures in a historic 
district if: 

(A) The design or concealment measures do not have the effect of 
prohibiting any applicant’s technology or substantially reducing the 
functionality of the small wireless facility, and the local authority permits 
alternative design or concealment measures that are reasonably similar; 
and 

(B) The design or concealment measures are not considered a part of 
the small wireless facility for purposes of the size conditions contained in 
the definition of “small wireless facility” in § 13-24-402. 

(2) Nothing in this section limits a local authority’s enforcement of 
historic preservation zoning regulations consistent with the preservation of 
local zoning authority under 47 U.S.C. § 332(c)(7), the requirements for 
facility modifications under 47 U.S.C. § 1455(a), or the National Historic 
Preservation Act of 1966 (54 U.S.C. § 300101 et seq.), and the regulations 
adopted and amended from time to time to implement those laws. 

(d) No local authority shall require network design for small wireless 
facilities, including mandating the selection of any specific PSS or category of 
PSS to which an applicant must attach any part of its network. No local 
authority shall limit the placement of small wireless facilities by imposing 
minimum separation distances for small wireless facilities or the structures on 
which the facilities are colocated. The prohibitions in this subsection (d) do not 
preclude a local authority from providing general guidance regarding preferred 
designs or from requesting consideration of design alternatives in accordance 
with the process set forth in § 13-24-409(b). 

(e) A local authority may prohibit colocation on local authority-owned PSSs 
that are identified as PSSs the mast arms of which are routinely removed to 
accommodate frequent events, including, but not limited to, regularly sched- 
uled street festivals or parades. To qualify for the exception set out in this 
subsection (e), an authority must publish a list of the PSSs on its website and 
may prohibit colocation only if the PSS has been designated and published as 
an exception prior to an application. A local authority may grant a waiver to 
allow colocation on a PSS designated under this subsection (e) if an applicant 
demonstrates that its design for colocation will not interfere with the operation 
of the PSS and otherwise meets all other requirements of this part. 

(f) An applicant may replace an existing local authority-owned PSS when 
colocating a small wireless facility. When replacing a PSS, any replacement 
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PSS must reasonably conform to the design aesthetics of the PSS being 
replaced, and must continue to be capable of performing the same function in 
a comparable manner as it performed prior to replacement. 

(g) When replacing a local authority-owned PSS, the replacement PSS 
becomes the property of the local authority and maintenance and repair 
obligations are as follows: 

(1) For local authority-owned PSSs used for lighting, a local authority 
may require the applicant to provide lighting on the replacement PSS. Both 
the PSS and the lighting shall become the property of the local authority 
only upon completion of the local authority’s inspection of the new PSS to 
ensure it is in working condition and that any lighting is equivalent to the 
quality and standards of the lighting on the PSS prior to replacement. After 
satisfactory inspection, the local authority’s ownership shall include respon- 
sibility for electricity and ordinary maintenance, but the local authority 
shall not be responsible for electric power, maintenance or repair of the small 
wireless facility colocated on the local authority-owned PSS; and 

(2) When the applicant’s design for replacing a local authority-owned PSS 
substantially alters the PSS, then the applicant shall indicate in its 
application whether the applicant will manage maintenance and repairs in 
case of damage or whether the applicant agrees that, if the PSS is damaged 
and requires repair, then the local authority may replace the PSS without 
regard to the alterations and require the applicant to perform any work 
necessary to remove or dispose of the small wireless facility. If the applicant 
assumes the responsibility for repair, then the applicant is entitled to a right 
of subrogation with regard to local authority insurance coverage or any 
recovery obtained from third parties liable for the damage. 

(h) Alocal authority may conduct periodic training sessions or seminars for 
the purpose of sharing local information relevant to deployment of small 
wireless facilities and best practices. Applicants must make a good faith effort 
to participate in the opportunities. 


History. 
Acts 2018, ch. 819, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning sup- 
porting emerging wireless technologies, please 
refer to Acts 2018, ch. 819. 

Acts 2018, ch. 819, § 4 provided that: (a) All 
applications to deploy or colocate small wireless 
facilities that are pending on April 24, 2018, 
shall be granted or denied consistent with the 
substantive requirements of this act within 


either ninety (90) days of April 24, 2018, or 
ninety (90) days from the date such applica- 
tions were originally submitted, whichever is 
later. 

(b) For all applications submitted after April 
24, 2018, but before July 1, 2018, the applicable 
review periods shall not begin to run until July 
1, 2018. Beginning on July 1, 2018, and there- 
after, the review periods established herein 
shall be calculated consistent with the actual 
date such applications are filed. 


13-24-409. Uniform application procedures for local authorities. 


(a) A local authority may require an applicant to seek permission by 
application to colocate a small wireless facility or install a new or modified PSS 
associated with a small wireless facility and obtain one (1) or more work 
permits, as long as the work permits are of general applicability and do not 
apply exclusively to wireless facilities. 

(b) Ifa local authority requires an applicant to seek permission pursuant to 
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subsection (a), the authority must comply with the following: 

(1) Alocal authority shall allow an applicant to include up to twenty (20) 
small wireless facilities within a single application; 

(2) A local authority shall, within thirty (30) days of receiving an appli- 
cation, determine whether an application is complete and notify the appli- 
cant. If an application is incomplete, a local authority must specifically 
identify the missing information in writing when the applicant is notified; 

(3)(A) Within thirty (30) days of receiving an application, a local author- 

ity may notify an applicant of the need for a conference with the applicant 

to assist the local authority in understanding or evaluating the applicant’s 
design with regard to one (1) or more small wireless facilities contained in 
its application; 

(B) For an application containing multiple small wireless facilities, the 
local authority shall specify the specific small wireless facilities for which 
conference is needed, and the sixty-day period for reviewing the applica- 
tion must be extended to seventy-five (75) days as provided in subdivision 
(b)(7); 

(C) The local authority is responsible for scheduling the conference and 
shall permit the applicant to attend telephonically. The seventy-five-day 
period is not tolled while the conference is scheduled unless the applicant 
agrees to an additional extension of the review period; 

(D) Issues that may be addressed by the conference include, but are not 
limited to: 

(i) Safety considerations not adequately addressed by the application 
or regarding which the local authority proposes additional safety- 
related alterations to the design; 

(ii) Potential of conflict with another applicant’s application for the 
same or a nearby location; 

(iii) Impact of planned construction or other public works projects at 
or near the location identified by the application; and 

(iv) Alternative design options that may enable colocation on an 
existing PSS instead of deployment of a new PSS or opportunities and 
potential benefits of alternative design that would incorporate other 
features or elements of benefit to the local authority. However, the 
existence of alternatives does not constitute a basis for denial of an 
application that otherwise satisfies all generally applicable standards — 
for construction in the ROW and the requirements established by this 
part; 

(4) Alocal authority shall process all applications on a nondiscriminatory 
basis; 

(5) Except when extension of the review period is allowed by this section, 
a local authority shall approve or deny all small wireless facilities within an 
application within sixty (60) days of receipt of the application. For those 
applications seeking permission to deploy or colocate multiple small wireless 
facilities, the local authority shall deny permission only as to those small 
wireless facilities for which the application does not demonstrate compliance 
with all generally applicable ROW standards imposed on entities entitled to 
place infrastructure in the ROW and the requirements established by this 
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part. A local authority shall not deny permission solely on the basis that the 
small wireless facility was contained in the same application as other small 
wireless facilities that are not approved; 

(6) Any application or any portion of an application that is not approved 
or denied within sixty (60) days is deemed approved, unless the sixty-day 
period has been extended consistent with this section. If the period has been 
extended, then the date on which approval will be deemed to occur is also 
extended to the same date of the applicable extension; 

(7) Except as otherwise provided in this subdivision (b)(7), a local author- 
ity shall not extend the sixty-day period to provide for additional or 
supplemental review by additional departments or designees. The sixty (60) 
day review period may be tolled or extended only as follows: 

(A) The sixty-day period is tolled if a local authority sends notice to the 
applicant that the application is incomplete within thirty (30) days after 
the initial application is filed, but this tolling ceases once additional or 
supplemental information is provided to the local authority. If supplemen- 
tal information is not received within thirty (30) days of the date on which 
notice of incompleteness is sent by the authority, then the application may 
be denied and a new application required; 

(B) The local authority and the applicant may mutually agree to toll the 
sixty-day period; 

(C) The sixty-day review period is extended to seventy-five (75) days 
upon timely notice by the authority of the need for a conference as 
provided in subdivision (b)(3), but the seventy-five-day period must not be 
further extended for applications under subdivision (b)(7)(D) or (b)(7)(E); 

(D) If an applicant submits applications to the same local authority 
seeking permission to deploy or colocate more than thirty (30), but fewer 
than fifty (50), small wireless facilities within any thirty-day period, then 
the local authority may upon notice to the applicant extend the sixty-day 
period for reviewing the applications to seventy-five (75) days, but the 
seventy-five-day period shall not be further extended for a conference as 
provided in subdivision (b)(7)(C); 

(EK) If an applicant submits applications to the same local authority 
seeking permission to deploy or colocate fifty (50) or more small wireless 
facilities within any thirty-day period, then the local authority may, upon 
notice to the applicant, extend the period for reviewing the applications to 
ninety (90) days, but the ninety-day period must not be further extended 
for a conference as provided in subdivision (b)(7)(C); 

(F) If an applicant submits applications to the same local authority 
seeking permission to deploy or colocate more than one hundred twenty 
(120) small wireless facilities within any sixty-day period, then the local 
authority may issue notice to the applicant that the authority requires the 
applicant to select from the following two (2) options for high-volume 
applicants: 

(i) Pay a surcharge to maintain the same review time period that 
would be otherwise applicable. The surcharge is in addition to the 
ordinary application fee provided in § 13-24-407. The surcharge is one 
hundred dollars ($100) for each small wireless facility that the applicant 
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elects to have reviewed using the otherwise applicable review period, 

and the applicant shall submit its list identifying the specific small 

wireless facilities it elects to have reviewed in the ordinarily applicable 
period with its surcharge payment within five (5) days of receiving the 
local authority’s notice that applications have been received, triggering 
the election of either a surcharge or extension of the review time period 
described in (b)(7)(C), (b)(7)(D), or (b)(7)(E); or 

(ii) If no identifying list is provided or if payment of a surcharge is not 
made within the applicable time period, or, for those small wireless 
facilities not timely identified and for which no surcharge is timely paid, 
the ordinarily applicable review period shall be extended to one hun- 
dred-twenty (120) days; 

(G) If an applicant submits an application in which the proposed design 
will affect in any manner a regulatory sign, as defined by the Manual on 
Uniform Traffic Control Devices, or any sign subject to a requirement for 
breakaway supports, then the local authority may reject the application. If 
an application is rejected on that basis, however, the local authority shall 
permit the applicant to seek reconsideration of its design. If the applicant 
requests reconsideration, then the local authority shall provide the oppor- 
tunity for the applicant to schedule a conference to discuss the local 
authority’s specific concerns within thirty (30) days of the reconsideration 
request. The applicant must submit a revised design or otherwise respond 
to the local authority’s concerns within thirty (30) days of the conference, 
and upon receipt of the revised design or response, the local authority 
shall approve or deny the application within sixty (60) days, and the local 
authority has complete discretion to approve or deny the application in a 
nondiscriminatory manner; 

(8) If a local authority denies an application, it shall provide written 
explanation of this denial at the same time the local authority issues the 
denial. 

(c) A local authority shall not deny an application unless the applicant has 
failed to satisfy this part or has failed to submit a design that complies with the 
generally applicable requirements that the local authority imposes on a 
nondiscriminatory basis upon entities deploying or constructing infrastructure 
in a ROW. 

(d) Contemporaneous with an approval of an application in which the 
design includes replacement or construction of a new or replacement PSS, a 
local authority may notify the applicant of the further requirement that the 
applicant shall provide a professional engineer’s certification that the instal- 
lation of the new or replacement PSS has been completed consistent with the 
approved design as well as all generally applicable safety and engineering 
standards. 

(e) After denial of an application, if an applicant provides a revised 
application that cures deficiencies identified by the local authority within 
thirty (30) days of the denial, then no additional application fee shall be 
required. A local authority shall approve or deny the revised application within 
thirty (30) days from the time the revised application is submitted to the 
authority. Any subsequent review of an application by a local government must 
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be limited to the deficiencies cited in the denial or deficiencies that relate to 
changes in the revised application and that were not contained in the original 
application. 

(f) A local authority shall not, either expressly or de facto, discontinue its 
application process or prohibit deployment under the terms of this part prior 
to adoption of any application process. 

(g) Alocal authority shall not require applicants to provide any information 
not listed in this subsection (g). A local authority may require the following 
information to be provided in an application: 

(1) A preliminary site plan with a diagram or engineering drawing 
depicting the design for installation of the small wireless facility with 
sufficient detail for the local authority to determine that the design of the 
installation and any new PSS or any modification of a PSS is consistent with 
all generally applicable safety and design requirements, including the 
requirements of the Manual on Uniform Traffic Control Devices; 

(2) The location of the site, including the latitudinal and longitudinal 
coordinates of the specific location of the site; 

(3) Identification of any third party upon whose PSS the applicant intends 
to colocate and certification by the applicant that it has obtained approval 
from the third party; 

(4) The applicant’s identifying information and the identifying informa- 
tion of the owner of the small wireless facility and certification by the 
applicant or the owner that such person agrees to pay applicable fees and 
rates, repair damage, and comply with all nondiscriminatory and generally 
applicable ROW requirements for deployment of any associated infrastruc- 
ture that is not a small wireless facility and the contact information for the 
party that will respond in the event of an emergency related to the small 
wireless facility; 

(5) The applicant’s certification of compliance with surety bond, insur- 
ance, or indemnification requirements; rules requiring maintenance of 
infrastructure deployed in ROW; rule requiring relocation or timely removal 
of infrastructure in ROW no longer utilized; and any rules requiring 
relocation or repair procedures for infrastructure in ROW under emergency 
conditions, if any, that the local authority imposes on a general and 
nondiscriminatory basis upon entities that are entitled to deploy infrastruc- 
ture in the ROW; and 

(6) The applicant’s certification that the proposed site plan and design 
plans meet or exceed all applicable engineering, materials, electrical, and 
safety standards, including all standards related to the structural integrity 
and weight-bearing capacity of the PSS and small wireless facility. Those 
standards relevant to engineering must be certified by a licensed profes- 
sional engineer. 

(h) An applicant must complete deployment of the applicant’s small wireless 
facilities within nine (9) months of approval of applications for the small 
wireless facilities unless the local authority and the applicant agree to extend 
the period, or a delay is caused by a lack of commercial power or communica- 
tions transport facilities to the site. If an applicant fails to complete deploy- 
ment within the time required pursuant to this subsection (h), then the local 
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authority may require that the applicant complete a new application and pay 
an application fee. 

(i) If a local authority receives multiple applications seeking to deploy or 
colocate small wireless facilities at the same location in an incompatible 
manner, then the local authority may deny the later filed application. 

(j) Alocal authority may require the applicant to designate a safety contact 
for any colocation design that includes attachment of any facility or structure 
to a bridge or overpass. After the applicant’s construction is complete, the 
applicant shall provide to the safety contact a licensed professional engineer’s 
certification that the construction is consistent with the applicant’s approved 
design, that the bridge or overpass maintains the same structural integrity as 
before the construction and installation process, and that during the construc- 
tion and installation process neither the applicant nor its contractors have 
discovered evidence of damage to or deterioration of the bridge or overpass that 
compromises its structural integrity. If such evidence is discovered during 
construction, then the applicant shall provide notice of the evidence to the 
safety contact. 

(k) The approval of the installation, placement, maintenance, or operation 
of a small wireless facility pursuant to this part does not authorize the 
provision of any communications service or the installation, placement, main- 
tenance or operation of any communications facility, including a wireline 
backhaul facility, other than a small wireless facility, in a right of way. 


History. tions were originally submitted, whichever is 


Acts 2018, ch. 819, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning sup- 
porting emerging wireless technologies, please 
refer to Acts 2018, ch. 819. 

Acts 2018, ch. 819, § 4 provided that: (a) All 
applications to deploy or colocate small wireless 
facilities that are pending on April 24, 2018, 
shall be granted or denied consistent with the 
substantive requirements of this act within 
either ninety (90) days of April 24, 2018, or 
ninety (90) days from the date such applica- 


later. 

(b) For all applications submitted after April 
24, 2018, but before July 1, 2018, the applicable 
review periods shall not begin to run until July 
1, 2018. Beginning on July 1, 2018, and there- 
after, the review periods established herein 
shall be calculated consistent with the actual 
date such applications are filed. 

Acts 2018, ch. 819, § 5 provided that except 
for review periods established in this section, 
all other provisions of the act shall take effect 
April 24, 2018. 


13-24-410. Provisions applicable solely to the state as an authority. 


Notwithstanding any other provision in this part to the contrary, the 
deployment of small wireless facilities in state ROW is subject to this section, 


as follows: 


(1) In those instances in which an applicant seeks to deploy a small 
wireless facility or new PSS within a state ROW under the control of the 
department of transportation or to colocate on state-owned PSSs that are 
subject to oversight by the department of transportation, an application 
must be made to the department of transportation; 


(2)(A) 


The department of transportation may charge an applicant an 


application fee of one hundred dollars ($100) for each application to deploy 
small wireless facilities in a state ROW up to a maximum of five (5) small 
wireless facilities. The department may charge an additional fee in the 
amount of fifty dollars ($50.00) for each additional small wireless facility 
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included in a single application. Beginning on January 1, 2020, and at 

each five-year interval thereafter, the application fees established in this 

subdivision (2)(A) shall increase by the amount of ten percent (10%); 

(B) The department of transportation shall not require a permit or 
charge an application fee for routine maintenance or replacement of a 
small wireless facility in a state ROW unless the maintenance or replace- 
ment requires the installation of a new PSS or the replacement of a PSS 
or the maintenance or replacement activity will require disturbance of the 
highway pavement or shoulders; 

(C) The department of transportation may impose inspection costs in 
the same manner such costs are imposed with respect to other entities 
that deploy infrastructure in a state ROW; and 

(D) The department of transportation may require the applicant to 
provide a surety bond in the same manner as a surety bond is required 
with respect to other entities that deploy infrastructure in a state ROW; 
(3) The application shall conform to the department of transportation’s 

generally applicable rules or policies applicable to those entities that the 
department of transportation permits to deploy infrastructure in a state 
ROW; 

(4) The department of transportation shall endeavor, when feasible in its 
discretion, to comply with the timetable for review of applications by local 
authorities set out in § 13-24-409, but the department of transportation 
shall have discretion to extend the time for review and shall provide notice 
to the applicant of additional time needed. No application to the department 
of transportation shall be deemed approved until the application is affirma- 
tively acted upon; 

(5) Until the department of transportation promulgates rules for the 
deployment of small wireless facilities as set forth in subdivision (8), the 
department of transportation shall accept applications to deploy small 
wireless facilities in a state ROW and shall consider each application on a 
case-by-case basis and shall, in its complete discretion, grant or deny such 
applications; 

(6) Nothing in this part precludes the department of transportation from 
exercising any regulatory power or conducting any action necessary to 
comply with 23 USC § 131 and § 54-21-116 relating to the regulation of 
billboards or to satisfy any requirements of federal funding established by 
state and federal law; 

(7) To ensure that this part does not impose new costs significant enough 
to outweigh the benefits of small wireless facilities, the department of 
transportation shall not be required to reimburse the costs of relocation of 
small wireless facilities from a state ROW, notwithstanding any decision the 
department of transportation may make to exercise its discretionary author- 
ity under § 54-5-804 to reimburse other owners of utility facilities for 
relocation costs arising from a highway construction project; 

(8) The department of transportation shall promulgate rules or establish 
agency policies applicable to deployment of small wireless facilities within 
state ROW and the colocation of small wireless facilities on state-owned PSS 
in state ROW, including, but not limited to, the establishment of an annual 
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rate for the colocation of a small wireless facility on state-owned PSS in a 
state ROW. The rules must be promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5; and 

(9) Nothing in this part restricts the department of transportation from 


the management of a state ROW or a state-owned PSS in a state ROW as 


otherwise established by law. 


History. 
Acts 2018, ch. 819, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning sup- 
porting emerging wireless technologies, please 
refer to Acts 2018, ch. 819. 

Acts 2018, ch. 819, § 4 provided that: (a) All 
applications to deploy or colocate small wireless 
facilities that are pending on April 24, 2018, 
shall be granted or denied consistent with the 
substantive requirements of this act within 


either ninety (90) days of April 24, 2018, or 
ninety (90) days from the date such applica- 
tions were originally submitted, whichever is 
later. 

(b) For all applications submitted after April 
24, 2018, but before July 1, 2018, the applicable 
review periods shall not begin to run until July 
1, 2018. Beginning on July 1, 2018, and there- 
after, the review periods established herein 
shall be calculated consistent with the actual 
date such applications are filed. 


13-24-411. Authority powers preserved. 


Consistent with the limitations in this part, an authority may require 


applicants to: 


(1) Follow generally applicable and nondiscriminatory requirements for 
entities that deploy infrastructure or perform construction in a ROW: 

(A) Requiring structures and facilities placed within a ROW to be 
constructed and maintained as not to obstruct or hinder the usual travel 
upon pedestrian or automotive travel ways; 

(B) Requiring compliance with Americans with Disabilities Act Acces- 
sibility Guidelines (ADAAG) standards adopted by the authority to 
achieve compliance with the Americans with Disabilities Act (42 U.S.C. 
§ 12101 et seq.), including Public Rights-of-Way Accessibility Guidelines 
(PROWAG) if adopted by the authority; 

(C) Requiring compliance with measures necessary for public safety; 
and 

(D) Prohibiting obstruction of the legal use of a ROW by utilities; 

(2) Follow an aesthetic plan established by the authority for a defined 
area, neighborhood, or zone by complying with generally applicable and 
nondiscriminatory standards on all entities entitled to deploy infrastructure 
in a ROW, except that an authority shall not apply standards in a manner 
that precludes all deployment of small wireless facilities or precludes 
deployment of small wireless facilities as a permitted use pursuant to zoning 
requirements and an authority shall provide detailed explanation of any 
denial based on the failure of the design to conform to the aesthetic plan. 
Notwithstanding this subdivision (2), in residential neighborhoods, an 
authority may impose generally applicable standards that limit deployment 
or colocation of small wireless facilities in public utility easements when the 
easements are: 

(A) Not contiguous with paved roads or alleys on which vehicles are 
permitted; 

(B) Located along the rear of residential lots; and 
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(C) Subject to a generally applicable restriction that no electric distri- 
bution or telephone utility poles are permitted to be deployed; 

(3) In residential neighborhoods, deploy new PSS in a ROW to be located 
within twenty-five feet (25’) from the property boundaries separating 
residential lots larger than three-quarters of an acre in size and may require 
new PSS deployed in a ROW to be located within fifteen feet (15’) from the 
property boundaries separating residential lots three-quarters of an acre in 
size or smaller; 

(4) Repair damage caused by entities entitled to deploy infrastructure in 
a ROW, including damage to public roadways or to other utility facilities 
placed in a ROW based on generally applicable and nondiscriminatory 
requirements imposed by the authority; and 

(5) Require maintenance or relocation of infrastructure deployed in the 
ROW; timely removal of infrastructure no longer utilized; and insurance, 
surety bonds, or indemnification for claims arising from the applicant’s 
negligence to the same extent the authority applies such requirements 
generally to entities entitled to deploy infrastructure in ROW based on 
generally applicable and nondiscriminatory requirements imposed by the 


authority. 


History. 
Acts 2018, ch. 819, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning sup- 
porting emerging wireless technologies, please 
refer to Acts 2018, ch. 819. 

Acts 2018, ch. 819, § 4 provided that: (a) All 
applications to deploy or colocate small wireless 
facilities that are pending on April 24, 2018, 
shall be granted or denied consistent with the 
substantive requirements of this act within 


13-24-412. Private right of action. 


either ninety (90) days of April 24, 2018, or 
ninety (90) days from the date such applica- 
tions were originally submitted, whichever is 
later. 

(b) For all applications submitted after April 
24, 2018, but before July 1, 2018, the applicable 
review periods shall not begin to run until July 
1, 2018. Beginning on July 1, 2018, and there- 
after, the review periods established herein 
shall be calculated consistent with the actual 
date such applications are filed. 


Any party aggrieved by the failure of an authority to act in accordance with 
this part may seek remedy in the chancery court for the county in which the 
applicant attempted to deploy or has deployed a small wireless facility, unless 
the claim seeks a remedy against the state, in which case the claim must be 
brought in the chancery court of Davidson County. The court may order an 
appropriate remedy to address any action inconsistent with this part. 


History. 
Acts 2018, ch. 819, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning sup- 
porting emerging wireless technologies, please 
refer to Acts 2018, ch. 819. 

Acts 2018, ch. 819, § 4 provided that: (a) All 
applications to deploy or colocate small wireless 
facilities that are pending on April 24, 2018, 
shall be granted or denied consistent with the 
substantive requirements of this act within 


either ninety (90) days of April 24, 2018, or 
ninety (90) days from the date such applica- 
tions were originally submitted, whichever is 
later. 

(b) For all applications submitted after April 
24, 2018, but before July 1, 2018, the applicable 
review periods shall not begin to run until July 
1, 2018. Beginning on July 1, 2018, and there- 
after, the review periods established herein 
shall be calculated consistent with the actual 
date such applications are filed. 
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13-24-4138 


13-24-413. Study on impact of deployment of broadband — Best Prac- 
tices — Recommendations — Report. 


(a) The Tennessee advisory commission on intergovernmental relations 
shall study and prepare a report on the impact of this part, including: 
(1) The impact on deployment of broadband; 
(2) The fiscal impact on authorities resulting from the administrative 


process required by this part; 


(3) Best practices from the perspective of applicants and authorities; 

(4) Best practices in other states and identify opportunities to advance the 
quality of transportation in this state by utilizing technological applications, 
sometimes referred to as “smart transportation applications,” that are 
supported by small wireless facilities; and 

(5) Recommendations for changes to this part based on the study’s 


findings. 


(b) The report must be delivered to the chairs of the commerce committee of 
the house of representatives and commerce and labor committee of the senate 


by January 1, 2021. 


History. 
Acts 2018, ch. 819, § 3; 2019, ch. 345, § 18. 


Compiler’s Notes. 

For the Preamble to the act concerning sup- 
porting emerging wireless technologies, please 
refer to Acts 2018, ch. 819. 

Acts 2018, ch. 819, § 4 provided that: (a) All 
applications to deploy or colocate small wireless 
facilities that are pending on April 24, 2018, 
shall be granted or denied consistent with the 
substantive requirements of this act within 
either ninety (90) days of April 24, 2018, or 
ninety (90) days from the date such applica- 
tions were originally submitted, whichever is 
later. 


(b) For all applications submitted after April 
24, 2018, but before July 1, 2018, the applicable 
review periods shall not begin to run until July 
1, 2018. Beginning on July 1, 2018, and there- 
after, the review periods established herein 
shall be calculated consistent with the actual 
date such applications are filed. 


Amendments. 

The 2019 amendment substituted “com- 
merce” for “house business and utilities” follow- 
ing “chairs of the”. 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 


CHAPTER 25 
[RESERVED] 


CHAPTER 26 
HUMAN RESOURCE AGENCY ACT OF 1973 


Section 

13-26-101. 
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13-26-101 PUBLIC PLANNING AND HOUSING 612 


13-26-101. Short title. 


This chapter shall be known and may be cited as the “Human Resource 
Agency Act of 1973.” 


History. 
Acts 1973, ch. 289, § 1; T.C.A., § 13-2101. 


13-26-102. Creation authorized. 


The chief elected public officials of various counties and/or cities of the 
economic development districts established under chapter 14 of this title, are 
empowered to create a human resource agency. It is the intent of this chapter 
that there may be four (4) metropolitan human resource agencies, Memphis- 
Shelby, Nashville-Davidson, Knoxville-Knox, Chattanooga-Hamilton, and no 
more than nine (9) rural human resource agencies, coterminous with the 
boundary lines of the development districts. It is the further intent of this 
chapter that the agencies so created may be the delivery system for human 
resources, and in no way an infringement on the planning functions of the 
development districts. 


History. Central ‘Tennessee, Southeast Tennessee, 
Acts 1973, ch. 289, § 2; T.C.A., § 13-2102. Southwest Tennessee, and Upper Cumberland 
Commpiler'siNetes human resource agencies, created by this sec- 
The Delta, East Tennessee, First Tennessee, tion, terminate June 30, 2021. See §§ 4-29-112, 


Mid-Cumberland, Northwest Tennessee, South 4-29-242. 


13-26-103. Governing board — Policy council — Establishment. 


(a) There is established a governing board, the membership of which 
consists of the county mayor of each county within the district, the mayor of 
each municipality within the district, the chief executive officer of any 
metropolitan government within the district, one (1) representative from a 
local agency in each county knowledgeable of and dealing with the problems 
concerning human resource agencies appointed by the county mayor or chair, 
and one (1) state senator and one (1) state representative whose senatorial or 
representative districts lie wholly or in part within the development district. 
The senate member shall be selected by the senators whose districts are wholly 
or in part within the development district and the representative member shall 
be selected by the representatives whose districts are wholly or in part within 
the development district. Senators and representatives shall serve on such 
boards for two (2) years or until they leave the general assembly, whichever 
occurs first. Senators whose districts lie wholly or partly within the develop- 
ment district shall meet at the call of the senior senator among those affected, 
for the purpose of selecting a member of the governing board, and represen- 
tatives shall meet at the call of their senior representative for that purpose. 
Membership on such boards shall be for four (4) years or until the expiration 
of the term of the official by whom such representative was appointed, 
whichever occurs first. Members are subject to reappointment. The represen- 
tative of each county and city government as indicated above may be chosen 
from an existing city or county planning commission. The board may appoint 
an executive committee to act for it and determine the authority of such 
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committee. No member of the general assembly shall receive any additional 
compensation for such member’s service on a board. 

(b) No votes may be cast by proxy. Only duly appointed members of the 
board may vote. 

(c) If a member of a board created under this chapter participates in a vote 
of such board after such member’s term of office has expired, no state funds 
shall be released to or expended by such board until such time as the board 
meets and rescinds any votes in which such member has participated and 
reconsiders its action with a lawfully constituted board. 

(d) This board shall appoint a policy council to act for it and shall determine 
the authority of such council over and above that specified in § 13-26-104. The 
membership of the policy council shall be broadly based and equitably 
distributed between providers and consumers of human resource services 
and/or established by public law. 


History. include all such changes in supplements and 


Acts 1973, ch. 289, § 3; T.C.A., § 13-2103; 
Acts 1980, ch. 677, § 1; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


replacement volumes for the Tennessee Code 
Annotated. 


Attorney General Opinions. 

Human resource agency board member con- 
flict of interest. OAG 12-37, 2012 Tenn. AG 
LEXIS 37 (3/19/12). 


13-26-104. Policy council — Powers. 


The powers of every policy council include the power to adopt bylaws, to 
appoint persons to senior staff positions, to determine major personnel, fiscal, 
and program policies, to approve overall program plans and priorities, and to 
assure compliance with conditions of and approve proposals for financial 
assistance under this chapter, subject to ratification by the governing board. 


History. 
Acts 1973, ch. 289, § 4; T.C.A., § 13-2104. 


flict of interest. OAG 12-37, 2012 Tenn. AG 
LEXIS 37 (3/19/12). 


Attorney General Opinions. 
Human resource agency board member con- 


13-26-105. Powers of agencies — Loan authorization. 


(a) It is hereby declared that the agencies created pursuant to this chapter 
shall be a body, politic and corporate, and shall be public and governmental 
bodies acting as agencies and instrumentalities of the creating and participat- 
ing counties and cities, and such agencies are declared to be for a public and 
governmental purpose and a matter of public necessity. 

(b) In order to carry out its overall responsibility for administering a human 
resource program, a human resource agency is hereby given the authority to 
own and dispose of property, both real and personal, and to receive and 
administer funds under this chapter, funds and contributions from private or 
local public sources which may be used in support of a human resource 
program, and funds under any federal or state assistance program pursuant to 
which such an agency organized in accordance with this chapter could serve as 
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grantee, contractor, or sponsor of projects appropriate for inclusion in a human 
resource program. 

(c) With prior approval of the board of directors, a human resource agency 
may borrow funds when such funds are fully and properly secured by grant 
funds receivable. Such loans are authorized for short-term emergency cash 
flow needs only. Such loans shall not constitute an indebtedness of the state, 
nor shall the interest on such debt be directly or indirectly charged to a state 
or federal program grant. 

(d) Ahuman resource agency may make contracts and execute instruments 
containing such covenants, terms, and conditions as, in the judgment of the 
directors, may be necessary, proper, or advisable for the purposes of obtaining 
grants, loans, or other financial assistance from any federal, state or local 
agency for or in the aid of the acquisition or improvement of the facilities of the 
agency and make all other contracts and execute all other instruments, 
including, without limitation, licenses, long-term and short-term leases, mort- 
gages, deeds of trust, and other agreements relating to property and facilities 
under its jurisdiction, and the construction, operation, maintenance, repair 
and improvement thereof, as in the judgment of the board of directors may be 
necessary, proper or advisable for the furtherance of the purpose of this part 
and the full exercise of the powers herein granted. In exercising the powers 
granted herein, the directors shall abide by all statutes, regulations and 
procedures to which counties must conform in such matters. 


History. tion even though designated as “body politic,” 
Acts 1973, ch. 289, § 5; T.C.A., § 13-2105; OAG 95-048, 1995 Tenn. AG LEXIS 54 

Acts 1994, ch. 555, § 1; 1995, ch. 22,§ 1;1998, (5/15/95). 

ch. 597, § 1. 


Attorney General Opinions. 
Agency operates as not-for-profit organiza- 


13-26-106. Financial reports — Audits. 


(a) Each governing board operating under this chapter shall prepare an 
annual report of its activities, including financial statements, through June 30 
of each year, and submit a copy of such report to the governor, the general 
assembly, and the commissioner of finance and administration. 

(b)(1) The annual report, including financial statements, and all books of 

account and financial records are subject to annual audit by the comptroller 

of the treasury. 

(2) A human resource agency may, with the prior approval of the comp- 
troller of the treasury, engage licensed independent public accountants to 
perform the audits. 

(3) The audit contract between the human resource agency and the 
independent public accountant shall be on contract forms prescribed by the 
comptroller of the treasury. 

(4) The human resource agency is responsible for reimbursement of the 
costs of audits prepared by the comptroller of the treasury and the payment 
of fees for audits prepared by licensed independent public accountants. 

(5) Audits and working papers prepared by independent public accoun- 
tants shall be reviewed and approved by the comptroller of the treasury prior 
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to payment. 
(6) Copies of such audits shall be provided to each member of the board 
and the comptroller of the treasury and shall be made available to the press. 
(7) All audits performed by the internal audit staffs of any such agency 
shall be conducted in accordance with the standards established by the 
comptroller of the treasury pursuant to § 4-3-304(9). 


History. Cross-References. 

Acts 1973, ch. 289, § 6; 1976, ch. 666, § 4; Reporting requirement satisfied by notice to 
T.C.A., § 13-2106; Acts 1984, ch. 794, § 10; general assembly members of publication of 
1985, ch. 284, § 1. report, § 3-1-114. 


13-26-107. Appropriations — Local contributions. 


(a) Any funds appropriated to implement this chapter are subject to the 
approval of the governor and the commissioner of finance and administration. 

(b) Such approval shall be given only after review by the office of the 
governor of the annual work program developed by the human resource agency 
to assure that such program is in accordance with the development plans of the 
state. 

(c) It is the intent of the state to assist financially with the delivery of 
human resources for residents. After the creation of any such board as 
provided in this chapter and when the local governments have indicated a 
willingness to contribute financially by adopting a budget requiring a certain 
per capita assessment, the state is authorized to match the local contributions 
according to the following schedule: 


Local Assessment Annual State Contribution 
Cents/Capita Contribution Cap/County 
1-5 $40,000 $7,500 
6-10 $70,000 $7,500 
11-15 $100,000 $10,000 
16-20 $150,000 $12,500 


(d) Such local contributions shall be based upon, in the case of counties, an 
amount not to exceed fifteen cents (15¢) per capita based on the latest 
decennial census, one half (14) of which may be contributed by local incorpo- 
rated cities or by other private, public or semipublic bodies; provided, that no 
county shall be required to contribute more than ten thousand dollars 
($10,000) annually. The aggregate of such funds may also be used for purposes 
of matching various federal programs of assistance. Counties and municipali- 
ties may participate independently of each other in financing the activities of 
the board. Cities and counties are specifically authorized to appropriate and 
expend funds for carrying out the purposes of this chapter. 


History. Acts 1989, ch. 575, § 1; 1992, ch. 786, § 1; 
Acts 1973, ch. 289, § 7; T.C.A., § 13-2107; 2007, ch. 467, § 1; 2018, ch. 1030, § 1. 


13-26-108. Duties of governing board. 


Each governing board operating under this chapter shall: 
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(1) Jointly adopt statewide uniform travel regulations subject to the 
approval of the commissioner of finance and administration and reimburse 
its officers and employees for official travel in conformance with such 
regulations; 

(2) Develop a system of competitive bidding on purchases of supplies and 
equipment and other contracts and submit the written procedures governing 
such system to the state procurement commission for approval; and 

(3) Develop written personnel procedures to be filed with the commis- 
sioner of finance and administration for the hiring, promotion, demotion and 
dismissal of all employees and include an employee compensation plan based 
on a salary comparability analysis, which takes into account state salary 
schedules, local government salary schedules, and regional private market 
variations. 


History. 
Acts 1976, ch. 666, §§ 1-3; T.C.A., § 13-2108; 
Acts 2011, ch. 295, § 19. 


13-26-109. Uniform accounting system. 


(a) The comptroller of the treasury is directed to develop a uniform account- 
ing system conforming to generally accepted accounting principles for the 
governing boards operating under this chapter. 

(b) Such uniform accounting systems shall be subject to the approval of the 
commissioner of finance and administration. 

(c) Upon such approval each human resource agency shall establish and 
maintain the uniform accounting system. 

(d) No state appropriation shall be released to a human resource agency 
until such agency has established the required accounting system. 


History. 
Acts 1976, ch. 666, § 5; T.C.A., § 13-2109. 


13-26-110. Bond requirements. 


(a) Any board member, policy council member, employee, officer, or any 
authorized person of a human resource agency who receives public funds, has 
authority to make expenditures from public funds, or has access to any public 
funds is hereby required to give bond to be made payable to the state of 
Tennessee with such sureties as are hereinafter provided. Such bond is to be 
conditioned in all cases in which a different condition is not prescribed, upon 
the faithful discharge of the duties of such office, employment, or other 
authorized activity in which such person is engaged during the time such 
person continues therein, or in the discharge of any part thereof. 

(b) Such official bond shall be executed in the same form as that prescribed 
by § 8-19-101 for county and state officials and employees. 

(c)(1) Effective July 1, 2013, the minimum amount of such required bond 

shall be determined from the amount of revenues handled by the respective 

human resource agency as reported in the last audit approved by the 
comptroller of the treasury. The minimum amount of the bond shall be based 
on revenues as follows: 
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(A) Four percent (4%) of the revenues up to three million dollars 
($3,000,000); and 
(B) Two percent (2%) of the excess over three million dollars 
($3,000,000) shall be added. 
(2) The amounts indicated in subdivisions (c)(1)(A) and (B) shall be 
cumulative. 

(d) All such official bonds shall be signed by authorized individuals of a 
corporate surety, and such corporation shall be duly licensed to do business in 
this state as a surety. 

(e) The official bonds required under this section are hereby required to be 
recorded in the office of the register of deeds where the office of the human 
resource agency is located and transmitted to the office of the county clerk in 
the same county for safekeeping. 

(f) No examination or certification of any such bonds shall be required in 
this section. 

(g) Provisions for bonds of all state and county officers set forth in title 8, 
chapter 19, shall also govern the bonds of all persons covered under this 
section, so far as title 8, chapter 19, is not inconsistent with this section. 

(h) The respective human resource agency shall pay the premium for such 
bonds. 


History. act, which amended subsections (c) and (e), 

Acts 1976, ch. 666, § 6; T.C.A., § 13-2110; shall apply to the renewal or obtaining an 

Acts 2018, ch. 315, §§ 27, 28. official bond for any bonding after April 29, 
2013. 


Compiler’s Notes. 
Acts 2013, ch. 315, § 31 provided that the 


13-26-111. Oversight — Funding. 


(a) For purposes of general oversight, and specifically for purposes of 
§ 13-26-107, the human resource agencies created pursuant to this chapter 
are attached to the department of human services. Any reports required of 
human resource agencies by this chapter, or reports that may arise from 
activities undertaken pursuant to the authority of this chapter, shall be filed 
with the commissioner of human services in addition to any other filing which 
may be required. 

(b)(1) It is the legislative intent that the commissioner consider the 

financial needs of human resource agencies, particularly matching funds as 

envisioned by § 13-26-107, and to the extent deemed appropriate shall 
include such funds in the budget request of the department of human 
services submitted to the commissioner of finance and administration 

pursuant to § 9-4-5103. 

(2) The commissioner of human services shall provide planning assis- 
tance and oversight to these agencies to assure coordination and avoidance 
of duplication of activities among human service providers in each 
jurisdiction. 

(3) Nothing in this section shall require any expenditure of funds unless 
such funds are lawfully appropriated by the general assembly. 


13-28-101 


History. 
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Acts 1993, ch. 300, § 1; 1997, ch. 308, § 3. 


Section 


CHAPTER 27 
[RESERVED] 


CHAPTER 28 
ENTERPRISE ZONES 


Part 1. Enterprise Zones [Repealed] 


13-28-101 — 13-28-118. [Repealed.] 


13-28-201. 
13-28-202. 
13-28-203. 
13-28-204. 
13-28-205. 
13-28-206. 
13-28-207. 
13-28-208. 
13-28-209. 
13-28-210. 
13-28-211. 


Part 2. Local Enterprise Zone Act 


Short title. 

Authorization and establishment of program. 

Part definitions. 

Local ordinance or resolution — Enterprise zone management board. 
Board — Powers and duties. 

Criteria for depressed areas — Application. 

Application — Review — Removal of designation. 

Enterprise zone development corporations — Funding — Employment. 
Incentives and exemptions for qualified businesses or residents. 
Regulatory exemptions of enterprise zones. 

Issuance of permission required by law — Agency authority. 


PART 1 
ENTERPRISE ZONES [REPEALED] | 


13-28-101 — 13-28-118. [Repealed.] 


Compiler’s Notes. 

Former part 1, §§ 13-28-101 — 13-28-118 
(Acts 1984, ch. 993, §§ 1-14; 1988, ch. 754, § 1; 
1989, ch. 209, § 1; 1989, ch. 560, §§ 1-13; 1990, 
ch. 999, §§ 1, 2, 4, 8, 9; 1991, ch. 230, § 3; 1992, 
ch. 876, §§ 1-3; 1993, ch. 294, § 1; 1998, ch. 
493, § 1; 1994, ch. 997, §§ 1-3; 1996, ch. 950, 
§ 18), the Enterprise Zone Act of 1984, was 
repealed by Acts 1998, ch. 934, § 2, effective 
May 11, 1998, except for §§ 13-28-109 and 
13-28-111, which were previously repealed by 


Acts 1989, ch. 560, §§ 16 and 17. Acts 1998, ch. 
934, § 2 further provided that the enterprise 
zone management board was to terminate and 
cease all activities on May 11, 1998, notwith- 
standing the provisions of § 4-29-112 or any 
other law to the contrary. 

Acts 1999, ch. 520, § 34, purported to amend 
§ 13-28-103, effective June 17, 1999; however, 
that section was repealed by Acts 1998, ch. 934, 
effective May 11, 1998. 


PART 2 
LOCAL ENTERPRISE ZONE ACT 


13-28-201. Short title. 


This part shall be known as the “Local Enterprise Zone Act.” 


History. 
Acts 1989, ch. 541, § 1. 
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13-28-202. Authorization and establishment of program. 


There is hereby authorized and established a program for the selection, 
designation, and management of enterprise zones within appropriate commu- 
nities in this state. 


History. 
Acts 1989, ch. 541, § 2. 


13-28-203. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Board” means the local enterprise zone management board appointed 
by a municipality; 

(2) “Enterprise zone” means an area declared by the board to be eligible 
for the benefits of this part; 

(3) “Municipality” means an incorporated city which has adopted home 
rule or county which has adopted a metropolitan form of government in 
accordance with the Constitution of Tennessee, art. XI, § 9, and any county 
which has adopted a charter form of government pursuant to the Constitu- 
tion of Tennessee and title 5, chapter 1, part 2; 

(4) “Qualified business” means any person, corporation or other entity 
engaged in the active conduct of a trade or business within a designated 
enterprise zone, except that for chain stores or other businesses or industries 
with multiple locations, only those locations or operations within the zone 
shall be considered as qualified businesses; and 

(5) “Qualified property” means: 

(A) Any tangible personal property which is used predominately by the 
taxpayer in an enterprise zone in the active conduct of a trade or business; 
(B) Any real property located in such a zone which is used predomi- 
nately by the taxpayer for residential purposes or in the active conduct of 
a trade or business, or is sold or exchanged by an individual whose 
principal residence is in such a zone; or 
(C) Any interest in a corporation, partnership, or other entity if, for the 
most recent taxable year of such entity ending before the date of the sale 
or exchange, such entity was a qualified business. 


History. 
Acts 1989, ch. 541, § 3. 


13-28-204. Local ordinance or resolution — Enterprise zone manage- 
ment board. 


Each municipality is authorized to create and appoint by ordinance or 
resolution an enterprise zone management board. The ordinance or resolution 
shall designate the number and qualification of board members, establish the 
terms of office of such board members and provide for the appointment of 
members and administration of such board. No such ordinance or resolution 
shall take effect unless it is approved by a two-thirds (2) vote of the legislative 
body of the municipality at two (2) consecutive, regularly scheduled meetings. 
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History. 
Acts 1989, ch. 541, § 4. 


13-28-2005. Board — Powers and duties. 


The board shall administer this part and has the following powers and 
duties: 

(1) Declare as “enterprise zones” areas for which the municipality has 
submitted documentation to the board, in the form of an application for 
designation; 

(2) Recommend suspension of local regulations within the zone or zones 
not specifically suspended by this part, when the board determines such 
suspension to be appropriate; 

(3) Provide individuals who meet the criteria of this part with enterprise 
zone residency certificates, which individuals can use for the benefits of this 
part, and which businesses can use to verify that they have met the 
requirements to qualify as “qualified businesses”; 

(4) Monitor the implementation and operation of this part; 

(5) Assist the municipality in obtaining demonstration project status and 
assistance from the state or federal government, including the suspension of 
state and federal regulations within the enterprise zones; 

(6) Submit reports evaluating the effectiveness of the program and any 
suggestions for local regulation changes to the municipality or suggestions 
for state regulation changes to the governor and the general assembly by 
January 1 of each year; and 

(7) Promulgate necessary rules and regulations and to prescribe proce- 
dures to effectuate the purposes of this part. 


History. general assembly members of publication of 
Acts 1989, ch. 541, § 5. report, § 3-1-114. 


Cross-References. 
Reporting requirement satisfied by notice to 


13-28-206. Criteria for depressed areas — Application. 


(a) Depressed areas proposed to be designated as “enterprise zones” by the 
municipality shall meet the following criteria: 

(1) The area is within the jurisdiction of the municipality; 

(2) The boundary of the area is contiguous and includes, if feasible, vacant 
or underutilized lands or buildings which are conveniently accessible to area 
residents; 

(3) If the area is located in a metropolitan statistical area with a 
population of fifty thousand (50,000) or greater, the population of the area 
shall be at least four thousand (4,000); if the area is not located in a 
metropolitan statistical area, the population of the area shall be one 
thousand (1,000) or more as determined under the most recent census; 

(4) The area shall be in a jurisdiction or “pocket of poverty” that is urban 
development action grant (UDAG) eligible; and 

(5) The area shall be one of pervasive poverty, unemployment and general 
distress, and have: 





621 ENTERPRISE ZONES 13-28-207 


(A) An average rate of unemployment in such areas for the most recent 
twenty-four-month period for which data is available of at least one and 
one-half (1/2) times the average national rate of unemployment for such 
twenty-four-month period; 

(B) A poverty rate of at least twenty percent (20%) or more in all census 
tracts; 

(C) At least seventy percent (70%) of the households in the area with 
incomes below eighty percent (80%) of the median income of the house- 
holds of the government designating such area; or 

(D) A total population decrease of at least twenty percent (20%) during 
the period between the last two (2) decennial censuses. 

(b) Any municipality may designate any area meeting the criteria of 
subsection (a) within its jurisdiction as a depressed area. Such municipality 
may then make written application to the board to have such area or areas 
declared to be an enterprise zone. Such application shall include a description 
of the location of the area or areas in question and such other information as 
the board may require to satisfy itself that the criteria of subsection (a) have 
been met. Such municipality shall hold at least one (1) public hearing in the 
proposed zone at least thirty (30) days prior to the preparation of the 
application, and residents of the proposed zone shall be actively involved in the 
preparation of the application. 

(c) The written application submitted by the municipality should indicate 
the community’s willingness to assume the duty and responsibility to: 

(1) Devise and implement a program to improve public safety within the 
enterprise zone; 

(2) Give priority to the use of community development block grant 
(CDBG) funds, urban development action grant (UDAG) funds, and local 
capital improvement funds within an enterprise zone; 

(3) Assist the board in certifying employers to be eligible for the benefits 
of this part; 

(4) Study and consider the desirability of amending or repealing certain 
local regulations and ordinances which might be impeding growth and 
development; 

(5) Assist the board in evaluating progress made in any enterprise zone 
within its jurisdiction; and 

(6) Make appropriate local tax or other regulatory concessions which are 
not in violation of constitutional requirements. 

(d) Nothing contained within this part shall be construed to authorize a 
municipality to offer or make concessions pertaining to county taxes or 
regulations. Likewise, nothing contained within this part shall be construed to 
authorize a county to offer or make concessions pertaining to municipal taxes 
or regulations. 


History. 
Acts 1989, ch. 541, § 6. 


13-28-207. Application — Review — Removal of designation. 


(a) Upon receipt of an application from the municipality, the board shall 


13-28-208 PUBLIC PLANNING AND HOUSING 622 


review such application and secure any additional information it deems 
necessary for the purpose of determining whether the area or areas described 
in the application qualify to be declared an enterprise zone. 

(b) The board shall complete its review within ninety (90) days of receipt of 
the application, but it may extend this time period an additional thirty (30) 
days if necessary. If the application meets the established criteria, then the 
board shall declare the designated area to be an enterprise zone. If the 
application does not meet the criteria, then the board shall deny the applica- 
tion and inform the municipality of that fact, together with a description of the 
reasons the application failed to meet the criteria. If the board fails to render 
a decision within the required time period, the application shall be automati- 
cally approved. 

(c) The board may remove designation of any area as an enterprise zone if 
such area no longer meets the criteria for designation as set out in this part; 
provided, that no designation shall be removed less than ten (10) years from 
the date of original designation unless there are no beneficiaries or qualified 
businesses remaining in the zone. 


History. 
Acts 1989, ch. 541, § 7. 


13-28-208. Enterprise zone development corporations — Funding — 
Employment. 


(a) Communities which succeed in establishing designated enterprise zones 
shall be empowered to set up nonprofit enterprise zone development corpora- 
tions with the agreement of affected governmental entities under existing 
state legislation (industrial development corporations, compiled in title 7, 
chapter 53) which empowers such cc “erations to take title or own, acquire or 
manage real property, to solicit and accept grants and contributions from any 
source, and to make loans and grants in accordance with this part. 

(b) In addition to establishing such corporations in accordance with title 7, 
chapter 53, the enterprise zone development corporations shall be composed as 
follows: 

(1) One half (2) of the members shall be selected at-large; 

(2) One fourth (4) of the members shall be selected from residents of the 
proposed zone; and 

(3) One fourth (4) of the members shall be selected from managers or 
operators of businesses located within the proposed zone. 

(c) The enterprise zone development corporation shall not be vested with 
the power of eminent domain. The enterprise zone development corporation 
shall not have the authority to issue bonds. 

(d) Aminimum of ten percent (10%) of the allocation of funds for low interest 
loans administered by local government will be set aside for use of qualified 
residents/owners in the enterprise zone subject to an annual review. 

(e) A qualified business in an enterprise zone shall employ at least thirty 
percent (30%) of qualified zone residents meeting the requirements of new jobs 
created by such business. 
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History. 
Acts 1989, ch. 541, § 8. 


13-28-209. Incentives and exemptions for qualified businesses or resi- 
dents. 


The ordinance or resolution to implement this part shall provide for such 
incentives and exemptions and the manner in which such incentives and 
exemptions shall be offered for qualified businesses as in the discretion of the 
municipality are deemed to be desirable and in the best interest of the welfare 
of the community as a whole. The ordinance or resolution may provide for state 
participation in providing incentives or exemptions to qualified businesses or 
qualified zone residents in the enterprise zone. 


~ History. 


Acts 1989, ch. 541, § 9. 


13-28-210. Regulatory exemptions of enterprise zones. 


(a) To carry out the purposes of this part, any agency, as defined by 
§ 4-5-102, which promulgates rules, as defined by § 4-5-102, or any adminis- 
trative body of the municipality which promulgates regulations pursuant to 
appropriate legal authority, may, by rule or regulation, exempt designated 
enterprise zones from any rule or regulation, in whole or in part, promulgated 
by such agency or by such administrative body as provided in the ordinance or 
resolution. 

(b) An enterprise zone is not exempt from any rule or regulation if the 
exemption endangers the health and safety of the citizens of the state. 

(c) The board shall conduct a review of all rules promulgated, and shall 
recommend to the municipality the exemption of rules promulgated which 
would contribute to the implementation of this part. 

(d) Any exemption of a regulation by an administrative body of the munici- 
pality shall be promulgated as a subsequent regulation in accordance with the 
law authorizing promulgation of the regulation proposed for exemption within 
designated zones. 


History. 
Acts 1989, ch. 541, § 10. 


13-28-211. Issuance of permission required by law — Agency authority. 


Notwithstanding the authority delegated to the board to implement this 
part, the authority for issuing licenses, permits, certificates, approvals, regis- 
trations, charters, or any other form of permission required by law shall 
remain with the agency otherwise legally authorized to issue such form of 
permission. 


History. 
Acts 1989, ch. 541, § 11. 
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CHAPTER 29 


TENNESSEE MINORITY BUSINESS COUNCILS 
COOPERATION ACT OF 1997 


Section 

13-29-101. Short title. 

13-29-102. Legislative findings. 

13-29-103. Purpose of chapter. 

13-29-104. Cooperation by minority business councils. 


13-29-101. Short title. 


This chapter shall be known and may be cited as the “Tennessee Minority 
Business Councils Cooperation Act of 1997.” 


History. 
Acts 1997, ch. 404, § 1. 


13-29-102. Legislative findings. 


The general assembly finds the following: 

(1) Minority business councils have been created to serve, support and 
promote minority business interests and minority-owned business entities 
in Tennessee urban communities; 

(2) Such councils have enhanced the ability of minority business to 
procure employment opportunities in each council’s respective community; 
and 

(3) At present, each council has independent and often duplicative certi- 
fication procedures and no reciprocity provisions exist between the various 
councils. 7 


History. 
Acts 1997, ch. 404, § 2. 


13-29-103. Purpose of chapter. 


The purpose of this chapter is to create one (1) central certification process 
that would permit reciprocity of certification for minority businesses through- 
out Tennessee. 


History. 
Acts 1997, ch. 404, § 2. 


13-29-104. Cooperation by minority business councils. 


Minority business councils doing business in Tennessee shall promulgate 
uniform certification procedures for member businesses, shall charge uniform 
fees for such services, and shall permit reciprocity of certification among the 
individual minority business councils. Such councils shall bear all costs of 
implementing this chapter. 


History. 
Acts 1997, ch. 404, § 3. 
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CHAPTER 30 
TENNESSEE LOCAL LAND BANK PROGRAM 

Section 

13-30-101. Short title. 

13-30-102. Legislative findings. 

13-30-103. Chapter definitions. 

13-30-104. Creating corporation — Funding. 

13-30-105. Board of directors. 

13-30-106. Quorum for transaction of business — Officers — Rules and regulations — Removal of 
board members — Compensation — Meetings — Majority approval for actions of the 
board — No proxy voting. 

13-30-107. Corporate authority to create land bank for real property — Compliance with state 
law, ethical standards, and open records provisions. 

13-30-108. Contracts and agreements. 

13-30-109. Corporate powers. 

13-30-110. Acquisition and maintenance of real property and interests in real property. 

13-30-111. Corporation to hold property — Maintenance and availability of inventory of real 
property — Policies and procedures regarding consideration to be received for 
transfers of property — Hierarchical ranking of priorities for use — Voting and 
approval requirements. 

13-30-112. Keeping of minutes and records — Reports — Annual audit. 

13-30-1138. Dissolution of corporation. 

13-30-114. Conflicts of interest. 

13-30-115. Liberal construction 

13-30-116. Exemption from state taxes — Payment of unpaid taxes — Proceeds of sales — 
Revenue. 

13-30-117. Action to quiet title. 

13-30-118. Appeal procedure — Appeals committee. 

13-30-119. Monitoring of corporation by comptroller of the treasury. 

13-30-120. Corporation not to own, hold, maintain or manage real property acquired through 


eminent domain. 


13-30-101. Short title. 


This chapter shall be known and may be cited as the “Tennessee Local Land 
Bank Program.” 


History. 


Acts 2012, ch. 1096, § 1. 


13-30-102. Legislative findings. 


The legislature finds and declares as follows: 
(1) Tennessee’s communities are important to the social and economic 


vitality of the state. Whether urban, suburban or rural, many communities 
are struggling to cope with vacant, abandoned and _ tax-delinquent 
properties; 

(2) There exists a crisis in many cities and their metro areas caused by 
disinvestment in real property and resulting in a significant amount of 
vacant and abandoned property. This condition of vacant and abandoned 
property represents lost revenue to local governments and large costs 
associated with demolition, safety hazards and spreading deterioration of 
neighborhoods including resulting mortgage foreclosures; 

(3) The need exists to strengthen and revitalize the economy of the state 
and its local units of government by solving the problems of vacant and 
abandoned property in a coordinated manner and to foster the development 


13-30-103 PUBLIC PLANNING AND HOUSING 626 


of such property and promote economic growth. Such problems may include 
multiple taxing jurisdictions lacking common policies, ineffective property 
inspection, code enforcement and property rehabilitation support, lengthy 
and/or inadequate foreclosure proceedings, and lack of coordination and 
resources to support economic revitalization; 

(4) There is an overriding public need to confront the problems caused by 
vacant, abandoned and tax-delinquent properties through the creation of 
new tools to be available to communities throughout the state enabling them 
to turn vacant spaces into vibrant places; 

(5) Land banks are one of the tools that can be utilized by communities to 
facilitate the return of vacant, abandoned and tax-delinquent properties to 
productive use. 


History. 
Acts 2012, ch. 1096, § 1; 2018, ch. 779, § 5. 


13-30-103. Chapter definitions. 


As used in this chapter, unless the context clearly indicates otherwise: 

(1) “Board of directors” or “board” means the board of directors or other 
similar governing body of the corporation; 

(2) “Corporation” means a corporation created pursuant to this chapter to 
operate a land bank; 

(3) “Land bank” means real property, however obtained or acquired and 
held by a corporation, created pursuant to this chapter, with the intent of 
acquiring and holding onto the real property so acquired until such a time as 
the corporation is able to find a willing and able buyer to acquire the real 
property from the corporation; 

(4) “Local government” means: 

(A) Any home rule municipality; 

(B) Any county having a population of not less than one hundred 
twenty-three thousand one (123,001) nor more than one hundred twenty- 
three thousand one hundred (123,100), according to the 2010 federal 
census or any subsequent federal census; 

(C) Any county having a population of not less than eighty-nine 
thousand eight hundred (89,800) nor more than eighty-nine thousand nine 
hundred (89,900), according to the 2010 federal census or any subsequent 
federal census; 

(D) Any county having a metropolitan form of government; or 

(KE) Any municipality having a population of not less than forty-eight 
thousand two hundred (48,200) nor more than forty-eight thousand two 
hundred nine (48,209), according to the 2010 federal census or any 
subsequent federal census; 

(F) Any municipality having a population of not less than forty-one 
thousand (41,000) nor more than forty-two thousand (42,000), according to 
the 2010 federal census or any subsequent federal census; and 

(G) Any county having a population of not less than twenty-seven 
thousand two hundred (27,200) nor more than twenty-seven thousand 
three hundred (27,300), according to the 2010 federal census or any 
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subsequent federal census; 

(5) “Real estate” means an identified parcel or tract of land, including 
improvements, if any; and 

(6) “Real property” means one (1) or more defined parcels or tracts of land 
or interests, benefits and rights inherent in the ownership of real estate. 


History. 
Acts 2012, ch. 1096, § 1; 2014, ch. 793, § 1; 
2015, ch. 224, § 1; 2018, ch. 846, § 1. 


13-30-104. Creating corporation — Funding. 


(a)(1) Any local government shall have the authority to create a corporation 
which is authorized to operate a land bank within the jurisdictional 
boundaries of the local government establishing the corporation. 

(2) The corporation is declared to be performing a public function on 

behalf of the local government with respect to which the corporation is 
created and organized and to be a public instrumentality of such local 
government. Accordingly, the corporation and all properties of the corpora- 
tion, including all properties held in the name of the corporation in the land 
bank, at any time owned by it, and the income and revenues from the 
properties, shall be exempt from all taxation in this state. 
(b)(1) A corporation shall come into existence under the terms of this 
chapter when any local government to which subsection (a) applies either on 
its own initiative or through inter-local agreements entered into by and 
between one (1) or more creating local governments vote by majority vote of 
its legislative body to establish the corporation. Evidence of such authoriza- 
tion shall be proclaimed and countersigned by the presiding officer of each 
participating county or municipality and certified by such officer to the 
secretary of state. 

(2) The governing bodies of the creating local governments shall indicate 
their willingness to appropriate sufficient funds to provide for the initial 
administration of the corporation as a part of the authorization process and 
for such purposes are authorized to provide funding or grants and appropri- 
ate money to the corporation in such manner as directed by the legislative 
bodies. 


History. 
Acts 2012, ch. 1096, § 1; 2014, ch. 793, § 2. 


13-30-105. Board of directors. 


(a) The corporation shall have a board of directors in which all powers of the 
corporation shall be vested. Such board shall consist of any number of 
directors, no fewer than five (5), all of whom shall be duly qualified electors of 
and taxpayers in the creating local government or local governments. 

(b) The creating local government or local governments, if more than one (1) 
has jointly created a corporation, shall determine the qualifications, manner of 
selection or appointment, terms of office of members of the board, the number 
of directors, whether and to what extent the members of the local legislative 
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bodies shall be appointed or elected to serve on the board of the corporation and 
the manner of filling vacancies. 

(c) The term of each director on the corporation shall be as set by the 
creating local government or local governments; provided, that any director 
shall continue to serve beyond the end of the director’s term until the director’s 
successor has been appointed. At the first organizational meeting of the 
corporation, the creating local government or local governments shall establish 
the terms of the initial directors so that the directors serve staggered terms 
and an approximately equal number of directors have terms that expire in 
each year. 


History. 
Acts 2012, ch. 1096, § 1. 


13-30-106. Quorum for transaction of business — Officers — Rules and 
regulations — Removal of board members — Compensa- 
tion — Meetings — Majority approval for actions of the 
board — No proxy voting. 


(a) A majority of the board of the corporation shall constitute a quorum for 
the transaction of any business. Unless a greater number or percentage is 
required by state law, the vote of a simple majority of the directors present at 
any meeting at which a quorum is present shall be the action of the 
corporation. To the extent permitted by applicable law, the corporation may 
permit any or all directors to participate in an annual, regular or special 
meeting by, or conduct the meeting through the use of, any means of 
communication by which all directors participating may simultaneously hear 
each other during the meeting. A director participating in a meeting by this 
means is deemed to be present in person at the meeting. 

(b) The members of the board of directors shall select annually from among 
themselves a chair, a vice chair, a treasurer, and such other officers as the 
board may determine, and shall establish their duties as may be regulated by 
rules adopted by the board. 

(c) The board shall establish rules and requirements relative to the atten- 
dance and participation of members in its meetings, regular or special. Such 
rules and regulations may prescribe a procedure whereby, should any member 
fail to comply with such rules and regulations, such member may be disquali- 
fied and removed automatically from office by no less than a majority vote of 
the remaining members of the board, and that member’s position shall be 
vacant as of the first day of the next calendar month. Any person removed 
under this subsection (c) shall be ineligible for reappointment to the board, 
unless such reappointment is confirmed unanimously by the board. 

(d) Any citizen or group of citizens upon collection of a petition having a 
clearly worded purpose, of at least twenty (20) verified signatures of qualified 
voters registered in the jurisdiction in which the board operates may present 
to the local government legislative body a resolution calling for the removal of 
any board member. The local government legislative body shall have the 
power, upon timely and due consideration of the citizen petition and a response 
from the board, to remove or retain the cited board member by simple majority 
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vote. Removal from the board of directors of any public official shall not, in and 
of itself, impair the public official or municipal or county employee in that 
person’s other duties. 

(e) Board members shall serve without compensation, shall have the power 
to organize and reorganize the executive, administrative, clerical, and other 
departments of the corporation and to fix the duties, powers and compensation 
of all employees, agents and consultants of the corporation. The board may 
reimburse any member for expenses actually incurred in the performance of 
duties on behalf of the corporation. 

(f) The board shall meet in regular session according to a schedule adopted 
by the board, and also shall meet in special session as convened by the chair or 
upon written notice signed by a majority of the members. The presence of a 
majority of the total membership of the board shall constitute a quorum. 

(g) All actions of the board shall be approved by the affirmative vote of a 
majority of the members of that board present and voting. However, no action 
of the board shall be authorized on the following matters unless approved by 
a majority of the total board membership: 

(1) Adoption of bylaws and other rules and regulations for conduct of the 
business of the corporation; 

(2) Hiring or firing of any employee or contractor of the corporation. This 
function may, by majority vote, be delegated by the board to a specified officer 
or committee of the corporation, under such terms and conditions, and to the 
extent, that the board may specify; 

(3) The incurring of debt; 

(4) Adoption or amendment of the annual budget; and 

(5) Sale, lease, encumbrance, or alienation of real property, improvements 
or personal property with a value of more than fifty thousand dollars 
($50,000). 

(h) Vote by proxy shall not be permitted. Any member may request a 
recorded vote on any resolution or action of the board. 


History. 
Acts 2012, ch. 1096, § 1. 


13-30-107. Corporate authority to create land bank for real property 
— Compliance with state law, ethical standards, and open 
records provisions. 


(a) The corporation, once created, shall have the authority to create a land 
bank for real property located within the boundaries of the creating local 
government or local governments. 

(b) No rules or bylaws created by the corporation may contravene state law. 

(c) All board members, appointees, employees and/or paid advisors of the 
corporation created, appointed or employed, with or without pay, pursuant to 
this chapter are subject to title 8, chapter 17, and may not be exempted on the 
basis of any corporate board governance rules or bylaws. 

(d) All meetings of the board of directors of the corporation and/or its 
employees are subject to title 8, chapter 44, and may not be exempted on the 
basis of the corporate board governance rules or bylaws. 
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(e) All corporate records are subject to §§ 10-7-503 — 10-7-505, and may not 
be exempted on the basis of any corporate board governance rules or bylaws. 


History. 
Acts 2012, ch. 1096, § 1. 


13-30-108. Contracts and agreements. 


The corporation may enter into contracts and agreements with the creating 
local government or local governments for staffing services to be provided to 
the corporation by such local governments or agencies or departments thereof. 


History. 
Acts 2012, ch. 1096, § 1. 


13-30-109. Corporate powers. 


The corporation shall have the power, as limited by the legislative body of 
the creating local government or local governments, to: 

(1) Adopt, amend and repeal bylaws for the regulation of its affairs and 
the conduct of its business; 

(2) Sue and be sued in its own name and plead and be impleaded in all 
civil actions, including, but not limited to, actions to clear title to the real 
property held in the land bank; 

(3) Adopt a seal and to alter the same at pleasure; 

(4) Borrow funds as may be necessary, for the operation and work of the 
corporation with the concurrence of the legislative body of the creating local 
government or local governments; 

(5) Enter into contracts and other instruments necessary, incidental or 
convenient to the performance of its duties and the exercise of its powers, 
including, but not limited to, intergovernmental agreements under the 
existing Tennessee Code for the joint exercise of powers under this chapter; 

(6) Make and execute contracts and other instruments necessary or 
convenient to the exercise of the powers to acquire, hold and dispose of real 
property held in the land bank; 

(7) Procure and enter into contracts for any type of insurance or indem- 
nity against loss or damage to property from any cause, including loss of use 
and occupancy, against death or injury of any person, against employer’s 
liability, against any act of any member, officer or employee of the corpora- 
tion in the performance of the duties of such person’s office or employment or 
any other insurable risk, as the board of directors, in its discretion, may 
deem necessary; 

(8) Accept donations, contributions, revenues, capital grants or gifts from 
any individual, association, public or private corporation, municipality or 
county of the state of Tennessee, the state of Tennessee or the United States 
government, or any agency or instrumentality of the state of Tennessee or 
the United States, for or in aid of any of the purposes of this chapter and 
enter into agreements in connection with the donations, contributions, 
revenues, capital grants or gifts; 

(9) Invest money of the corporation in investments that would be eligible 
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investments for a municipality or county in the state and name and use 
depositories for its money with a bank or trust company which is a member 
of the Federal Deposit Insurance Corporation; 

(10) Enter into contracts which do not violate § 29-17-102, for the 
management of or the sale of real property in the land bank; such power 
shall include the power to preserve the value or prevent diminution of the 
value of any such property until disposed of by the corporation, including the 
following actions: 

(A) Design, develop, construct, demolish, reconstruct, rehabilitate, 
renovate, relocate, and otherwise improve real property or rights or 
interests in real property; 

(B) Fix, charge and collect rents, fees and charges for the use of real 
property of the land bank and for services provided by the corporation; 

(C) Grant or acquire a license, easement, lease, as lessor and as lessee, 
or option with respect to real property in the land bank; and 

(D) Enter into limited partnerships, limited joint ventures and other 
limited collaborative relationships with local governments and other 
public and private entities within the designated boundary for the 
ownership, management, development, and disposition of real property; 
and 
(11) Do all other things necessary or convenient to achieve the objectives 

and purposes of the corporation related to the real property held in the land 
bank. 


History. 
Acts 2012, ch. 1096, § 1; 2014, ch. 793, § 3. 


13-30-110. Acquisition and maintenance of real property and interests 
in real property. 


(a) The corporation may acquire real property or interests in real property 
for the land bank by gift, devise, transfer, exchange, foreclosure, purchase, or 
otherwise on terms and conditions and in a manner the corporation considers 
proper. 

(b) The corporation may acquire real property by purchase contracts, lease 
purchase agreements, installment sales contracts or land contracts, and may 
accept transfers from municipalities or counties upon such terms and condi- 
tions as agreed to by the corporation and the local government. 

(c) The corporation shall maintain all of its real property and real property 
held in the land bank in accordance with state law and the laws and 
ordinances of the jurisdiction in which the real property is located. 

(d) The corporation shall not own or hold real property located outside the 
jurisdictional boundaries of the local governmental entity or entities that 
created the corporation; provided, however, that the corporation may be 
granted authority pursuant to an intergovernmental cooperation agreement 
with another municipality or county to manage and maintain real property 
located within the jurisdiction of such other municipality or county. 

(e) Except as provided in § 13-30-120, notwithstanding any other law to the 
contrary, any municipality or county may convey to the corporation real 
property and interests in real property on such terms and conditions, and 
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according to such procedures, as determined by the legislative body of the local 
government conveying the real property to the corporation. 

(f)(1) The corporation may provide written notice to the clerk and master in 

advance of any delinquent property tax sale auction held pursuant to 

§ 67-5-2005(b) that it wishes to enter the minimum bid for cash for any 

parcel advertised for sale in such auction, and such minimum bid shall 

preempt all other bids for said parcel, and the local land bank shall be the 
prevailing bidder. 

(2) If there are no other bidders on a parcel under subdivision (f)(1), such 
minimum bid shall be accepted for no cash, and the local land bank shall be 
the prevailing bidder and take title to said parcel in the same manner as a 
municipality bidding the minimum bid. 

(g) Commencing upon the date of transfer of any real property from a land 
bank to a taxable person or entity, if approved by local government, the land 
bank shall be entitled to receive payments from the local government equal to 
fifty percent (50%) of real property taxes collected by the local government for 
a period of five (5) years. 


History. 
Acts 2012, ch. 1096, § 1; 2014, ch. 793, § 5; 
2018, ch. 779, § 6. 


13-30-111. Corporation to hold property — Maintenance and availabil- 
ity of inventory of real property — Policies and proce- 
dures regarding consideration to be received for transfers 
of property — Hierarchical ranking of priorities for use — 
Voting and approval requirements. 


(a) The corporation shall hold in its own name all real property acquired by 
the corporation for the land bank irrespective of the identity of the transferor 
of such property. 

(b) The corporation shall maintain and make available for public review and 
inspection an inventory of all real property held for the land bank. In addition 
to referrals to public access, routine, printed, real property records or those on 
municipal and county electronic database files, the corporation is authorized to 
maintain an independent, publically available, electronic inventory via the 
creating local government or local government’s website with any combination 
of pictures, informal descriptions, legal descriptions and addresses as the 
board may deem appropriate to its purposes related to real property in the land 
bank. The corporation is obligated to make reasonable efforts to ensure that 
information contained in any independent, electronic inventory is practically 
accurate or to ensure that a prominent disclaimer of accuracy is prominently 
displayed to any potential viewer. 

(c) The corporation shall determine and set forth in policies and procedures 
of the board of directors, the general terms and conditions for consideration to 
be received for the transfer of real property and interests in real property, 
which consideration may take the form of monetary payments and secured 
financial obligations, covenants and conditions related to the present and 
future use of the property, contractual commitments of the transferee, and 
such other forms of consideration as determined by the board of directors to be 
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in the best interest of the corporation related to real property in and for the 
land bank. 

(d) The corporation may convey, exchange, sell, transfer, lease as lessee, 
grant, release and demise, pledge and hypothecate any and all interests in, 
upon or to real property of the land bank, to the extent authorized by the 
legislative body of the creating local government or local governments and in 
a manner which does not violate § 29-17-102. 

(e) The legislative body of the local government or local governments 
creating the corporation are authorized to establish a hierarchical ranking of 
priorities for the use of real property conveyed to the corporation for the land 
bank including, but not limited to: 

(1) Use for purely public spaces and places; 

(2) Use for affordable housing; 

(3) Use for retail, commercial and industrial activities; or 

(4) Use as wildlife conservation areas, and such other uses and in such 
hierarchical order as determined. 

(f) The creating local government or local governments are authorized to 
require that any particular form of disposition of real property, or any 
disposition of real property located within specified jurisdictions which is held 
by the corporation in the land bank, be subject to specified voting and approval 
requirements of the board of directors. Except and unless restricted or 
constrained in this manner, the board of directors may delegate to officers and 
employees the authority to enter into and execute agreements, instruments of 
conveyance and all other related documents pertaining to the conveyance of 
real property held by the corporation as real property for the land bank. 


History. 
Acts 2012, ch. 1096, § 1. 


13-30-112. Keeping of minutes and records — Reports — Annual audit. 


(a) The board shall cause minutes and a record to be kept of all its 
proceedings and such records shall be available for timely public inspection. All 
meetings shall be open to the public with appropriate notice published in 
accordance with § 13-30-107(d). 

(b) The board shall publish a report on an annual basis to its creating local 
government or local governments. This annual report must contain a detailed 
financial accounting of the corporation’s debt obligations, income (sources and 
amounts), properties, dispositions, expenditures, acquisitions, contracts (ex- 
ecuted and pending within the next ninety (90) days), significant activities and 
other data as required by organizational bylaws and governance documents. 
This report shall be maintained on file for audit purposes and immediately 
available to the department of audit in the office of the comptroller of the 
treasury upon request. Additionally, all such reports shall be available for 
public inspection. 

(c) The board of directors of the corporation shall cause an annual audit to 
be made of the books and records of the corporation. With prior approval of the 
comptroller of the treasury, the audit may be performed by a licensed certified 
public accountant selected by the corporation. If a licensed certified public 
accountant is employed, the audit contract between the corporation and the 
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licensed certified public accountant shall be on contract forms prescribed by 
the comptroller of the treasury. The cost of any audit shall be paid by the 
corporation. The comptroller of the treasury, through the department of audit, 
shall be responsible for determining that the audits are prepared in accordance 
with generally accepted government auditing standards and that the audits 
meet the minimum standards prescribed by the comptroller of the treasury. 

(d) In the event the governing body of the corporation fails or refuses to have 
the audit prepared, then the comptroller of the treasury may appoint a licensed 
certified public accountant, or direct the department of audit, to prepare the 
audit, the cost of the audit to be paid by the corporation. 

(e) A copy of the annual audit referenced in subsection (c) shall be filed 
annually with the creating local government or local governments. 


History. 
Acts 2012, ch. 1096, § 1. 


13-30-113. Dissolution of corporation. 


A corporation created pursuant to this chapter may be dissolved in the 
manner established by the creating local government or local governments or 
otherwise in accordance with general law for the dissolution of a public 
corporation. 


History. 
Acts 2012, ch. 1096, § 1. 


13-30-114. Conflicts of interest. 


No member of the board or employee of a corporation shall acquire any 
interest, direct or indirect, in real property acquired or held by the corporation. 
No member of the board or employee of the corporation shall have any interest, 
direct or indirect, in any contract or proposed contract for materials or services 
to be furnished or used by the corporation. The board may adopt supplemental 
rules and regulations addressing potential conflicts of interest and ethical 
guidelines for members of the board and employees of the board or corporation. 


History. 
Acts 2012, ch. 1096, § 1. 


13-30-115. Liberal construction 


This chapter shall be construed liberally to effectuate the legislative intent 
and the purposes as complete and independent authorization for the perfor- 
mance of each and every act and thing authorized by this chapter, and all 
powers granted shall be broadly interpreted to effectuate the intent and 
purposes and not as a limitation of powers. Except as otherwise expressly set 
forth in this chapter, in the exercise of its powers and duties under this chapter 
and its powers relating to property held in the land bank, the corporation shall 
have complete control as fully and completely as if it represented a private 
property owner and shall not be subject to restrictions imposed by the charter, 
ordinances or resolutions of a local unit of government. 
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History. 
Acts 2012, ch. 1096, § 1. 


13-30-116. Exemption from state taxes — Payment of unpaid taxes — 
Proceeds of sales — Revenue. 


(a) In accordance with §§ 67-5-2505 [repealed], 67-5-2507, 67-5-2508, 67-5- 
2509, and [former] 67-5-2514, the corporation is exempt from any state 
taxation. 

(b) Additionally, the corporation has the power to pay any unpaid taxes due 
and owing by the owner of record of the real property, or make any government 
mandated improvements to the property, in exchange for the deed of real 
property to the corporation. 

(c) All proceeds from the sale of real property held in the land bank shall be 
_ returned to the corporation. 

(d) All corporate revenue shall be held by the board of directors, and 
proceeds shall only go to furthering the aims of the acquisition and/or resale of 
real property by the corporation for the land bank. 


History. Section 67-5-2514, referred to in (a), was 
Acts 2012, ch. 1096, § 1. repealed by Acts 2014, ch. 883, § 15, effective 
Compiler’s Notes. PN Ue 


Section 67-5-2505, referred to in (a), was 
repealed by Acts 2014, ch. 883, § 12, effective 
July 1, 2014. 


13-30-117. Action to quiet title. 


(a) Acorporation shall be authorized to file an action to quiet title as to any 
real property in which the corporation has an interest. For purposes of any and 
all such actions, the corporation shall be deemed to be the holder of sufficient 
legal and equitable interests, and possessory rights, so as to qualify the 
corporation as adequate complainant in such action. 

(b) Prior to the filing of an action to quiet title, the corporation shall conduct 
an examination of title to determine the identity of any and all persons and 
entities possessing a claim or interest in or to the real property. Service of the 
complaint to quiet title shall be provided to all such interested parties by the 
following methods: 

(1) Registered or certified mail to such identity and address as reasonably 
ascertainable by an inspection of public records; 

(2) In the case of occupied real property by registered or certified mail, 
addressed to “occupant”; 

(3) By posting a copy of the notice on the real property; 

(4) By publication in a newspaper of general circulation in the municipal- 
ity in which the property is located; 

(5) By electronically publishing notices with addresses and descriptions 
via the municipality’s website; and 

(6) Such other methods as the court may order. 

(c) As part of the complaint to quiet title, the corporation shall file an 
affidavit identifying all parties potentially having an interest in the real 
property, and the form of notice provided. 
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(d) The court shall schedule a hearing on the complaint within ninety (90) 
days following filing of the complaint, and as to all matters upon which an 
answer was not filed by an interested party, the court shall issue its final 
judgment within one hundred twenty (120) days of the filing of the complaint. 

(e) A corporation shall be authorized to join in a single complaint to quiet 
title one (1) or more parcels of real property. 


History. 
Acts 2012, ch. 1096, § 1. 


13-30-118. Appeal procedure — Appeals committee. 


(a) The creating local government or local governments shall establish an 
appeal procedure as described in this section for any person aggrieved by the 
decision of the corporation with respect to real property proposed for acquisi- 
tion or acquired by, held and disposed of by the corporation for the land bank. 

(b) The legislative body of the local government is authorized to create an 
appeals committee or a joint appeals committee if more than one (1) local 
government created the corporation. Any person aggrieved by the decision of 
the corporation concerning any aspect of this chapter may obtain review of the 
official’s decision by requesting an appeal of the decision of the official in 
written form to the appeals committee within ten (10) days of the date of the 
official’s decision. 

(c) The appeals committee shall hear the appeal within thirty (30) days of 
the written request for appeal. 

(d) The appeals committee shall consider the appeal and render a decision 
on all hearings within thirty (30) days of the hearing date, unless the hearing 
is continued from time to time by a majority vote of the committee for further 
information. 

(e) The appeals committee shall act as a quasi-judicial body whose purpose 
is to determine whether the corporation followed proper and authorized 
procedures related to the acquisition or disposal of real property held in the 
land bank, its applicability to the appellant, and to rule upon the actions of the 
official. The appeals committee shall not be bound by formal rules of evidence 
applicable to the various courts of the state. 

(f) Hearings before the appeals committee shall proceed as follows: 

(1) The corporate official shall explain the official’s decision and the 
reasons for the official’s decision related to the real property at issue; 

(2) The appellant shall explain the appellant’s reasons for protesting the 
decision of the official; 

(3) The appeals committee may request further information from any 
corporate official. The appeals committee shall not have the power of 
subpoena; 

(4) The appeals committee shall deliberate and render a decision by a 
majority vote as to whether the official acted appropriately in making the 
decision. The decision shall also include a recommendation for appropriate 
legislative action to be taken by the local government, if any is required or 
recommended, to remedy the issue in accordance with the decision rendered 
by the appeals committee; 
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(5) Decisions will be reduced to writing and copies shall be sent to all 
parties, including the legislative body of the local government or local 
governments, as appropriate, and shall become a part of the minutes of the 
appeals committee and the appropriate legislative body; 

(6) Decisions of the appeals committee shall be final. 


History. 
Acts 2012, ch. 1096, § 1. 


13-30-119. Monitoring of corporation by comptroller of the treasury. 


(a) The comptroller of the treasury shall monitor the actions of the corpo- 
ration for a period of three (3) years from the date the corporation is created. 

(b) No later than March 1st following the end of the third year of the 
_ creation of the corporation, the comptroller shall file a report with the governor 
and the state and local government committee of the senate and the local 
government committee of the house of representatives with recommendations 
concerning whether the pilot project should be continued, expanded or discon- 
tinued, together with recommended legislative actions based on such decision. 


History. 
Acts 2012, ch. 1096, § 1; 2013, ch. 236, § 67. 


13-30-120. Corporation not to own, hold, maintain or manage real 
property acquired through eminent domain. 


Notwithstanding any provision of this chapter to the contrary, a corporation 
created pursuant to the chapter shall not own, hold, maintain, or manage any 
real property acquired through eminent domain by any county or municipality 
of this state. 


History. 
Acts 2014, ch. 798, § 4. 
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TITLE 15 
HOLIDAYS AND DAYS OF SPECIAL OBSERVANCE 


Chapter 

1. Holidays. 

2. Days of Special Observance. 
CHAPTER 1 
HOLIDAYS 


Section 
15-1-101. Legal holidays. 
15-1-102. Friday holidays — Optional suspension of Saturday business. 
15-1-103. Banks — Optional Saturday business. 
~ 15-1-104. Banks — Optional suspension of Wednesday, Thursday, or Saturday morning business. 


15-1-101. Legal holidays. 


January 1; the third Monday in January, “Martin Luther King, Jr. Day”; the 
third Monday in February, known as “Washington Day”; the last Monday in 
May, known as “Memorial” or “Decoration Day”; July 4; the first Monday in 
September, known as “Labor Day”; the second Monday in October, known as 
“Columbus Day”; November 11, known as “Veterans’ Day”; the fourth Thurs- 
day in November, known as “Thanksgiving Day”; December 25; and Good 
Friday; and when any one (1) of these days falls on Sunday, then the following 
Monday shall be substituted; and when any of these days falls on Saturday, 
then the preceding Friday shall be substituted; also, all days appointed by the 
governor or by the president of the United States as days of fasting or 
thanksgiving, and all days set apart by law for holding county, state, or 
national elections, throughout this state, are made legal holidays, and the 
period from twelve o’clock (12:00) noon to twelve o’clock (12:00) midnight of 
each Saturday which is not a holiday is made a half-holiday, on which holidays 
and half-holidays all public offices of this state may be closed and business of 
every character, at the option of the parties in interest of the same, may be 
suspended. 


History. 

Acts 1889, ch. 63, § 1; 1891, ch. 48, § 1; 1899, 
ch. 94, § 85; 1899, ch. 156, § 1; 1899, ch. 162, 
§ 1; 1903, ch. 186, § 1; Shan., § 3515; Acts 
1917, ch. 86, § 1; 1919, ch. 28, § 1; 1919, ch. 34, 
§ 1; 1921, ch. 73, § 1; mod. Code 1932, § 7520; 
Acts 1937, ch. 164, § 1; 1937, ch. 169, § 1; mod. 
C. Supp. 1950, § 7520 (Williams, §§ 7520, 
7520.3); impl. am. Acts 1953, ch. 91; impl. am. 
Act of Congress, June 1, 1954, ch. 250; Acts 
1969, ch. 166, § 1; 1973, ch. 23, § 1; modified; 
T.C.A. (orig. ed.), § 55-101; Acts 1984, ch. 979, 
Sri! 


Compiler’s Notes. 

Acts 1984, ch. 979, §§ 2, 3 provided that the 
governor choose one or more of the present 
legal holidays established in this section which 
shall be deleted upon their designation by the 
governor, the intent of the 1984 amendment 
being that the chief executive could select two 
days in any one year to apply for a two-year 
period where overall there would be no more 
than one set aside over a two-year period. The 
governor chose the election day holiday for the 
August and November elections. Time-off for 
voting by state employees is now governed by 
§ 2-1-106. 


641 


15-1-102 


Cross-References. 

Business day defined to exclude certain holi- 
days, § 47-18-702. 

Days of special observance, title 15, ch. 2. 

Free sport fishing day, § 70-2-109. 

State offices closed on legal holidays, § 4-4- 
105. 


Textbooks. 
Tennessee Criminal Practice and Procedure 
(Raybin), § 12.22. 
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Tennessee Jurisprudence, 17 Tenn. Juris., 
Landlord and Tenant, § 10; 23 Tenn. Juris., 
Sundays and Holidays, §§ 3, 6. 


Attorney General Opinions. 

Holidays on which county offices may be 
closed, OAG 98-058, 1998 Tenn. AG LEXIS 58 
(3/9/98). 


NOTES TO DECISIONS 


Analysis 


. Closing of Public Offices. 
. Sundays. 

. Half-Holidays. 

. Foreclosure of Mortgage. 
. Judicial Notice. 


. Closing of Public Offices. 

A judgment is not void because rendered on a 
legal holiday, since the statute permits but does 
not require the observance of the legal holidays; 
and it is not mandatory that those days shall be 
observed, but it is optional with the parties in 
interest, or managing the public offices or busi- 
ness, to observe the same; and the option is 
with the courts, and not with the litigants. 
Elrod v. Gray Lumber Co., 92 Tenn. 476, 22 
S.W. 2, 1893 Tenn. LEXIS 3 (1893). 

The use of the word “may” in this section 
indicates that it was the purpose to make 
holidays optional with public officials in closing 
the offices, and that it may or may not be 
treated as a day of business. Hammick v. Gil- 
bert, 24 Tenn. App. 330, 144 S.W.2d 5, 1940 
Tenn. App. LEXIS 38 (Tenn. Ct. App. 1940). 

Where the day for doing an act required by 
statute falls on a legal holiday when a public 
office is closed, the performance of the act the 
next succeeding business day meets the re- 
quirement of the statute. Arp v. Wolfe, 49 Tenn. 
App. 294, 354 S.W.2d 799, 1956 Tenn. App. 
LEXIS 174 (Tenn. Ct. App. 1956). 
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2. Sundays. 

A legal holiday under this section has a 
different status from that of Sunday. Hammick 
v. Gilbert, 24 Tenn. App. 330, 144 S.W.2d 5, 
1940 Tenn. App. LEXIS 38 (Tenn. Ct. App. 
1940). 


3. Half-Holidays. 

Fact that this section declares Saturdays to 
be half-holidays on which public offices may be 
closed did not require that Saturdays be 
counted as half days in computing the 10-day 
period provided by § 27-5-108 for appeals from 
decisions of general sessions courts. Biggs v. 
Memphis Loan & Thrift Co., 215 Tenn. 294, 385 
S.W.2d 118, 1964 Tenn. LEXIS 566 (1964). 


4. Foreclosure of Mortgage. 

While the performance of some acts is ex- 
cused upon a holiday, such as the presentment 
of a note, which may be performed the following 
day, the foreclosure of a mortgage or trust deed 
is not prohibited or excused because the date of 
foreclosure falls upon a legal holiday. Hammick 
v. Gilbert, 24 Tenn. App. 330, 144 S.W.2d 5, 
1940 Tenn. App. LEXIS 38 (Tenn. Ct. App. 
1940). 


5. Judicial Notice. 

It is a matter of common knowledge of which 
the courts will take judicial notice that all 
public buildings and public offices are generally 
closed on Labor Day. Arp v. Wolfe, 49 Tenn. App. 
294, 354 S.W.2d 799, 1956 Tenn. App. LEXIS 
174 (Tenn. Ct. App. 1956). 


15-1-102. Friday holidays — Optional suspension of Saturday busi- 
ness. 


Whenever January 1, July 4 or December 25 falls on Friday, then any 
corporation, firm or individual shall, on the succeeding Saturday, have the 
privilege and option to suspend business activities completely or partially and 
shall not incur any liability for failure to exercise on such a Saturday all of the 
lawful functions authorized by law; provided, that nothing herein shall be 
construed to compel any corporation, firm or individual to suspend lawful 
business functions on such a Saturday, as it is optional whether this right is 
exercised. 
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History. 
Acts 1943, ch. 15, § 1; C. Supp. 1950, 
§ 7521.1; T.C.A. (orig. ed.), § 55-103. 


15-1-103. Banks — Optional Saturday business. 


Nothing in any law shall in any manner affect the validity of, or render void 
or voidable, the payment, certification, or acceptance of a check or other 
negotiable instrument or any other transaction by a bank in this state, because 
done or performed on any legal holiday or on any Saturday between twelve 
o'clock (12:00) noon and twelve o'clock (12:00) midnight; provided, that such 
payment, certification, acceptance, or other transaction would be valid if done 
or performed on any business day other than a legal holiday, or if done or 
performed before twelve o'clock (12:00) noon on such Saturday. Nothing herein 
_ shall be construed to compel any bank, which by law or custom is entitled to 
close on a legal holiday, or is entitled to close at twelve o’clock (12:00) noon on 
any Saturday, to keep open for the transaction of business or to perform any of 
these acts or transactions on any legal holiday or on any Saturday after twelve 
o'clock (12:00) noon, except at its own option. 


History. ch. 86, § 1; C. Supp. 1950, § 7521; T.C.A. (orig. 
Acts, 1919, .ch. 18, § 1; Shan. Supp., |. ed.), § 55-102. 
§ 3515a1; mod. Code 1932, § 7521; Acts 1939, 


15-1-104. Banks — Optional suspension of Wednesday, Thursday, or 
Saturday morning business. 


Every corporation, firm or individual doing a banking business in this state 
has the privilege and option to suspend business activities completely or 
partially on Wednesday, Thursday or Saturday mornings of each week and 
shall not incur any liability for failure then to exercise all of the lawful 
functions authorized by law; provided, that nothing herein shall be construed 
to compel any corporation, firm or individual doing a banking business in this 
state to suspend lawful functions on Wednesday, Thursday or Saturday 
mornings of each week. 


History. § 7521.2; Acts 1953, ch. 175, § 1; T.C.A. (orig. 
Acts 1949, ch. 187, § 1; C. Supp. 1950, ed.), § 55-104. 
CHAPTER 2 


DAYS OF SPECIAL OBSERVANCE 


Section 

15-2-101. Additional special observance days. 
15-2-102. Mothers’ Day. 

15-2-103. Statehood Day. 

15-2-104. Family Day. 

15-2-105. Franklin D. Roosevelt Day. 
15-2-106. American Indian Day. 

15-2-107. Tennessee P.O.W.-M.I.A. Recognition Week. 
15-2-108. Scottish, Scots-Irish Heritage Day. 
15-2-109. Workers’ Memorial Day. 

15-2-110. John Sevier Day. 

15-2-111. Harriet Tubman Day. 
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Section 
15-2-112. Bluegrass Day. 


15-2-113. 
15-2-114. 
15-2-115. 
15-2-116. 
15-2-117. 
15-2-118. 
15-2-119. 
15-2-120. 
15-2-121. 
15-2-122. 
15-2-123. 
15-2-124. 
15-2-125. 
15-2-126. 
15-2-127. 
15-2-128. 
15-2-129. 
15-2-130. 
15-2-131. 
15-2-132. 
15-2-133. 


Emancipation Day. 

Patriots’ Day. 

Wilma Rudolph Day. 

Vietnam Veterans Day. 

Towing and Recovery Week. 

Tennessee and United States Constitutions Day. 
Firefighters’ Memorial Day. 

Gold Star Mother’s Day. 

Volunteer Firefighters Week — Rescue Squad Week. 
Tennessee National Guard Day. 
Lymphedema Awareness Week. 

Transverse Myelitis Awareness Day. 

Police Memorial Day. 

Agriculture Literacy Week. 

Tennessee Missing Children’s Day. 

Tennessee Rural Mayor’s Day. 

Tennessee Songwriters Week. 

Febb Burn Day. 

Financial Literacy Week. 

Mrs. Rosa L. Parks Day. 

Post-Traumatic Stress Injury Awareness Day. 


15-2-101. Additional special observance days. 


Each year it is the duty of the governor of this state to proclaim the following 
as days of special observance: January 19, “Robert E. Lee Day”; February 12, 
“Abraham Lincoln Day”; March 15, “Andrew Jackson Day”; June 3, “Memorial 
Day” or “Confederate Decoration Day”; July 13, “Nathan Bedford Forrest Day”; 
and November 11, “Veterans’ Day.” The governor shall invite the people of this 
state to observe the days in schools, churches, and other suitable places with 
appropriate ceremonies expressive of the public sentiment befitting the anni- 
versary of such dates. 


History. Cross-References. 
Acts 1931, ch. 2,,§ 1; C. Supp. 1950, Free sport fishing day, § 70-2-109. 
§ 7520.1; Acts 1953, ch. 91, § 1; impl. am. Act School holidays and observances, § 49-6- 
of Congress, June 1, 1954, ch. 250; Acts 1969, 3016. 
ch. 166, § 3; 1973, ch. 23, § 2; T.C.A. (orig. ed.), 
§ 55-204. 


15-2-102. Mothers’ Day. 


The second Sunday of May of each year is to be especially observed as 
“Mothers’ Day,” to be proclaimed as such by the governor. 


History. § 2708a19; mod. Code 1932, § 108; T.C.A. 
Acts 1919, ch. 16, § 1; Shan. Supp., (orig. ed.), § 55-201. 


15-2-103. Statehood Day. 


June 1 of each year is declared an historical day to commemorate the 
admission of the state into the Union, such day to be known as “Statehood 
Day”; provided, that this day is not a legal holiday. 
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History. Cross-References. 
Acts 1929, ch. 18, § 1; mod. Code 1932, Holidays, title 15, ch. 1. 
§ 109; T.C.A. (orig. ed.), § 55-202. 


15-2-104. Family Day. 


The last Sunday in August of each year is to be especially observed as 
“Family Day,” to be proclaimed as such by the governor to bring attention and 
honor to the importance of the family as the basis of our state and nation. 


History. 
Acts 1990, ch. 665, § 1. 


15-2-105. Franklin D. Roosevelt Day. 


January 30 of each year is to be observed as “Franklin D. Roosevelt Day,” to 
be proclaimed as such by the governor to honor and recognize President 
Roosevelt as the father of the civilian conservation corps. Such day shall not be 
a legal holiday as defined in § 15-1-101. 


History. 
Acts 1992, ch. 1001, § 1. 


15-2-106. American Indian Day. 


(a) The fourth Monday in September of each year is to be especially observed 
in Tennessee as “American Indian Day,” and that on this day schools, clubs, 
and civic and religious organizations are encouraged to recognize the contri- 
butions of American Indians with suitable ceremony and fellowship designed 
to promote greater understanding and brotherhood between American Indians 
and the non-Indian people of this state. 

(b) The governor shall, prior to the fourth Monday in September of each 
year, issue a proclamation inviting and urging the people of the state to observe 
American Indian Day with suitable ceremony and fellowship. 

(c) The department of education and the commission of Indian affairs shall 
make, within the limits of funds available for such purpose, information 
available to all people of this state regarding American Indian Day and the 
observance thereof. 


History. 
Acts 1994, ch. 606, § 1. 


15-2-107. Tennessee P.O.W.-M.1.A. Recognition Week. 


The week beginning the third Friday of September and extending through 
the following Thursday of each year shall be designated as “Tennessee 
P.O.W.-M.I.A. Recognition Week” in recognition of the sacrifices of the citizens 
who were captured by the enemy or are missing in action. 


History. 
Acts 1994, ch. 713, § 2; 2000, ch. 673, § 1. 


Cross-References. 
Display of P.O.W.-M.I.A. flag over state capi- 
tol, § 58-4-301. 
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15-2-108. Scottish, Scots-Irish Heritage Day. 


June 24 of each year is to be observed as “Scottish, Scots-Irish Heritage Day,” 
to be proclaimed as such by the governor to honor and recognize the contribu- 
tions people of Scottish and Scots-Irish heritage made to the founding and 
development of Tennessee. Such day shall not be a legal holiday as defined in 
§ 15-1-101. 


History. 
Acts 1995, ch. 233, § 1. 


15-2-109. Workers’ Memorial Day. 


April 28 of each year is to be observed as “Workers’ Memorial Day”, to be 
proclaimed as such by the governor to honor and recognize workers killed and 
injured on the job. This day shall not be a legal holiday as defined in 
§ 15-1-101. 


History. 
Acts 2000, ch. 689, § 1. 


15-2-110. John Sevier Day. 


June 23 of each year shall be observed as “John Sevier Day,” to be proclaimed 
as such by the governor to honor and recognize John Sevier for his important 
role in Tennessee attaining statehood and his meritorious service as the state’s 
first governor. This day shall not be a legal holiday as defined in § 15-1-101. 


History. status of Governor John Sevier in Tennessee 
Acts 2001, ch. 49, § 1. history as a renowned frontiersman, soldier 
and public servant with distinctive service as 


PomnaS te ieee the first governor of the state of Tennessee. 


This section is a recognition of the legendary 


15-2-111. Harriet Tubman Day. 


March 10 of each year shall be observed as “Harriet Tubman Day,” to be 
proclaimed as such by the governor to honor and recognize Harriet Tubman for 
her important role in the history of Tennessee and the United States of 
America as an abolitionist and champion of equal rights for all people. This day 
shall not be a legal holiday as defined in § 15-1-101. 


History. riet Tubman Day in Tennessee, please refer to 
Acts 2007, ch. 2, § 1. Acts 2007, ch. 2. 
Compiler’s Notes. 


For the Preamble to the act regarding Har- 


15-2-112. Bluegrass Day. 


The fourth Saturday in May of each year shall be observed as “Bluegrass 
Day,” to be proclaimed as such by the governor, to honor and recognize 
bluegrass music, its great beauty and artistry, and its prominent place in 
Tennessee’s proud heritage and present day economy. This day shall not be a 
legal holiday as defined in § 15-1-101. 
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History. 
Acts 2007, ch. 12, § 1. 


grass Day in Tennessee, please refer to Acts 
2007, ch. 12. 


Compiler’s Notes. 
For the Preamble to the act regarding Blue- 


15-2-113. Emancipation Day. 


August 8 of each year shall be observed as “Emancipation Day,” to be 
proclaimed as such by the governor, to honor and recognize the celebration of 
the action of Andrew Johnson in freeing Andrew Johnson’s personal slaves on 
August 8, 1863, and the significance of emancipation in the history of 


Tennessee. This day shall not be a legal holiday as defined in § 15-1-101. 


History. 
Acts 2007, ch. 15, § 1. 


Compiler’s Notes. 
For the Preamble regarding Emancipation 


15-2-114. Patriots’ Day. 


Day in Tennessee, please refer to Acts 2007, ch. 
15. 


April 19 of each year shall be observed as “Patriots’ Day,” to be proclaimed as 
such by the governor, to honor and recognize the opening events of the War of 
the Revolution and the struggle through which the nation passed in its early 
days. This day shall not be a legal holiday as defined in § 15-1-101. 


History. 
Acts 2008, ch. 609, § 1. 


Code Commission Notes. Acts 2008, ch. 
610, 1 purported to add a new section concern- 
ing Wilma Rudolph Day as § 15-2-114. Since 
Acts 2008, ch. 609, § 1 added § 15-2-114, ch. 
610 was added as § 15-2-115. 

Acts 2008, ch. 613, § 1 purported to add a 
new section concerning Vietnam Veterans Day 
as § 15-2-114. Since Acts 2008, ch. 609, § 1 
added § 15-2-114, ch. 613 was added as 
§ 15-2-116. 

Acts 2008, ch. 679, § 1 purported to add a 


15-2-115. Wilma Rudolph Day. 


new section concerning Towing and Recovery 
Week as § 15-2-114. Since Acts 2008, ch. 609, 
§ 1 added § 15-2-114, ch. 679 was added as 
§ 15-2-117. 

Acts 2008, ch. 702, § 1 purported to add a 
new section concerning Tennessee and United 
States Constitutions Day as § 15-2-114. Since 
Acts 2008, ch. 609, § 1 added § 15-2-114, ch. 
702 was added as § 15-2-118. 

Acts 2008, ch. 845, § 1 purported to add a 
new section concerning Firefighters’ Memorial 
Day as § 15-2-114. Since Acts 2008, ch. 609, 
§ 1 added § 15-2-114, ch. 845 was added as 
§ 15-2-119. 


June 23 of each year shall be observed as “Wilma Rudolph Day,” to be 
proclaimed as such by the governor, to honor and recognize the late Wilma 
Rudolph for her inspirational example in overcoming childhood disability to 
excel as an athlete, her numerous athletic accomplishments, including win- 
ning three gold medals at the 1960 Olympics, her courage in combating 
segregation, and her humanitarian work as a United States goodwill ambas- 
sador. This day shall not be a legal holiday as defined in § 15-1-101. 


History. 
Acts 2008, ch. 610, § 1. 


Code Commission Notes. Acts 2008, ch. 
610, § 1 purported to add this section as § 15- 


2-114. Acts 2008, ch. 609, 1 added § 15-2-114; 
therefore, the code commission added this sec- 
tion as § 15-2-115. 
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Compiler’s Notes. Wilma Rudolph Day in Tennessee, please refer 
For the Preamble to the act establishing to Acts 2008, ch. 610. 


15-2-116. Vietnam Veterans Day. 


March 29 of each year shall be observed as “Vietnam Veterans Day,” to be 
proclaimed as such by the governor, to honor and recognize the veterans who 
served during the Vietnam War. State agencies, interested organizations and 
groups and individuals are encouraged to fly the United States flag accompa- 
nied by the MIA/POW flag on this day. This day shall not be a legal holiday as 
defined in § 15-1-101. 


History. 2-114. Acts 2008, ch. 609,§ l added § 15-2-114; 
Acts 2008, ch. 613, § 1. therefore, the code commission added this sec- 


Code Commission Notes. Acts 2008, ch. tion as § 15-2-116. 
613, § 1 purported to add this section as § 15- 


15-2-117. Towing and Recovery Week. 


The week that includes the third Saturday in September shall be observed 
as “Towing and Recovery Week” in this state, to be proclaimed as such by the 
governor, to honor the thousands of operators, manufacturers, suppliers, and 
other dedicated men and women who serve our state’s motoring public with 
courtesy and courage while promoting safety on our roads and highways. This 
week shall not be a legal holiday as defined in § 15-1-101. 


History. Compiler’s Notes. 
Acts 2008, ch. 679, § 1. For the Preamble to the act regarding “Tow- 
va ing and Recovery Week,” please refer to Acts 
Code Commission Notes. Acts 2008, ch. 2008, ch. 679. 


679, § 1 purported to add a new section con- 
cerning Towing and Recovery Week as § 15-2- 
114. Since Acts 2008, ch. 609, § 1 added § 15- 
2-114, ch. 679 was added as § 15-2-117. 


15-2-118. Tennessee and United States Constitutions Day. 


September 17 of each year shall be observed as “Tennessee and United 
States Constitutions Day,” to be proclaimed as such by the governor, to honor 
and commemorate the creation and signing of the supreme laws of our state 
and land on June 1, 1796, and September 17, 1787. This day shall not be a legal 
holiday as defined in § 15-1-101. 


History. cerning Tennessee and United States Constitu- 

Acts 2008, ch. 702, § 1. tions Day as § 15-2-114. Since Acts 2008, ch. 

Code Commission Notes. Acts 2008, ch. 609,.$, J added §+'15-2-114, ch. 702 was added 
as § 15-2-118. 


702, § 1 purported to add a new section con- 


15-2-119. Firefighters’ Memorial Day. 


October 9 of each year shall be observed as “Firefighters’ Memorial Day,” to 
be proclaimed as such by the governor, to honor and recognize firefighters in 
this state for their courageous and dedicated service. This day shall not be a 
legal holiday as defined in § 15-1-101. 
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History. Compiler’s Notes. 
Acts 2008, ch. 845, § 1. For the Preamble to the act establishing 


Code Commission Notes. Acts 2008, ch. SpaR t a oe a y 8 ie ininicany 
845, § 1 purported to add a new section con- ye eT ee ery ; 

cerning Firefighters’ Memorial Day as § 15-2- 

114. Since Acts 2008, ch. 609, § 1, added § 15- 

2-114, ch. 845 was added as § 15-2-119. 


15-2-120. Gold Star Mother’s Day. 


The last Sunday in September of each year shall be observed as “Gold Star 
Mother’s Day,” to be proclaimed as such by the governor, to honor Tennessee’s 
Gold Star Mothers for their courage, resolve and strength in the face of great 
personal loss. State agencies, interested organizations and groups and indi- 
_ viduals are encouraged to fly the United States flag on this day as a public 
expression of our state’s sympathy and respect for our Gold Star Mothers. This 
day shall not be a legal holiday as defined in § 15-1-101. 


History. Star Mother’s Day in Tennessee, please refer to 
Acts 2009, ch. 93, § 1. Acts 2009, ch. 93. 


Compiler’s Notes. 
For the Preamble to the act establishing Gold 


15-2-121. Volunteer Firefighters Week — Rescue Squad Week. 


(a) The first full week in March of each year shall be observed as “Volunteer 
Firefighters Week,” to be proclaimed as such by the governor, to honor and 
recognize volunteer firefighters in this state for their courageous and dedicated 
service. This week shall not be a legal holiday as defined in § 15-1-101. 

(b) The third full week in May of each year shall also be observed as “Rescue 
Squad Week,” to be proclaimed as such by the governor, to honor and recognize 


rescue squad personnel in this state for their tireless and invaluable service. 
Such week shall not be a legal holiday as defined in § 15-1-101. 


History. Cross-References. 
Acts 2011, ch. 38, § 1; 2012, ch. 855, § 1. Compensation for death of emergency re- 
sponder in line of duty, § 7-51-210. 
Firefighters’ Memorial Day, § 15-2-119. 
Firefighting training and standards, title 4, 


Compilers Notes. 

For the Preamble to the act concerning state 
observance of a “Volunteer Firefighters Week,” 
please refer to Acts 2011, ch. 38. chapter 24. 

For the Preamble to the act concerning the 
designation of Rescue Squad Week, please refer 
to Acts 2012, ch. 855. 


15-2-122. Tennessee National Guard Day. 


March 3 of each year shall be observed as “Tennessee National Guard Day” 
to be proclaimed as such by the governor, to honor and recognize Tennessee 
national guard personnel for their service and sacrifices in defense of our 
nation and for responding to domestic missions within the borders of our state. 
This day shall not be a legal holiday as defined in § 15-1-101. 


History. 
Acts 2012, ch. 574, § 1. 
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15-2-123. Lymphedema Awareness Week. 


The third week of June each year shall be observed as “Lymphedema 
Awareness Week,” to be proclaimed as such by the governor, to encourage all 
medical facilities in the state to dedicate more time, energy, and funding to the 
diagnosing and treatment of the disease. This week shall not be a legal holiday 
as defined in § 15-1-101. 


History. Lymphedema Awareness Week, please refer to 
Acts 20138, ch. 22, § 1. Acts 2013, ch. 22. 


Compiler’s Notes. 
For the Preamble to the act concerning 


15-2-124. Transverse Myelitis Awareness Day. 


June 6 of each year shall be observed as “Transverse Myelitis Awareness 
Day,” to be proclaimed as such by the governor, to raise public awareness about 
this debilitating neurological spinal cord disorder. This day shall not be a legal 
holiday, as defined in § 15-1-101. 


History. Transverse Myelitis Awareness Day, please re- 
Acts 2014, ch. 598, § 1. fer to Acts 2014, ch. 598. 


Compiler’s Notes. 
For the preamble to the act concerning 


15-2-125. Police Memorial Day. 


May 11 of each year shall be observed as “Police Memorial Day,” to be 
proclaimed as that day by the governor, to honor and recognize law enforce- 
ment officers in this state for their dedication and selfless service. This day 
shall not be a legal holiday as defined in § 15-1-101. 


History. ognition of law enforcement officers, see Acts 
Acts 2015, ch. 49, § 1. 2015, ch. 49. 


Compiler’s Notes. 
For the Preamble to the act concerning rec- 


15-2-126. Agriculture Literacy Week. 


The week that includes the third Thursday in November each year shall be 
designated “Agriculture Literacy Week” in Tennessee, to be proclaimed as such 
by the governor, to promote agricultural literacy and the need to educate 
students about the importance of agriculture to our state and our nation. This 
week shall not be a legal holiday as defined in § 15-1-101. 


History. importance of educating students about agri- 
Acts 2015, ch. 75, § 1. culture, see Acts 2015, ch. 75. 


Compiler’s Notes. 
For the Preamble to the act concerning the 


15-2-127. Tennessee Missing Children’s Day. 


March 4 of each year shall be observed as “Tennessee Missing Children’s 


as 
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Day,” to be proclaimed by the governor, to raise public awareness about child 
abduction and sexual exploitation and to promote public education efforts as to 
appropriate protective measures, and ways to respond and seek help from law 
enforcement, social services, and the National Center for Missing and Ex- 
ploited Children. This day shall not be a legal holiday, as defined in § 15-1-101. 


History. servance of Tennessee Missing Children’s Day, 
Acts 2017, ch. 6, § 1. please refer to Acts 2017, ch. 6. 


Compiler’s Notes. 
For the Preamble to the act concerning ob- 


15-2-128. Tennessee Rural Mayor’s Day. 


The first Monday of October of each year shall be observed as “Tennessee 
~ Rural Mayor’s Day” to be proclaimed as such by the governor, to honor and 
recognize mayors of small cities in this state for their tireless work and 
dedicated service to their respective communities. This day shall not be a legal 
holiday as defined in § 15-1-101. 


History. 
Acts 2017, ch. 176, § 1. 


15-2-129. Tennessee Songwriters Week. 


The last full week of February each year must be observed as “Tennessee 
Songwriters Week,” to be proclaimed by the governor, to promote Tennessee’s 
musical heritage by recognizing the contributions of past and present song- 
writers to this state. 


History. 
Acts 2018, ch. 578, § 1. 


Compiler’s Notes. 
For Preamble to act concerning Tennessee 
Songwriters Week, see Acts 2018, ch. 578. 


15-2-130. Febb Burn Day. 


August 18 of each year shall be observed as “Febb Burn Day” to be 
proclaimed as such by the governor, to honor Febb Burn’s role in the 
enfranchisement of women. This day shall not be a legal holiday as defined in 
§ 15-1-101. 

History. Burn Day in Tennessee, please refer to Acts 

Acts 2018, ch. 589, § 1. 2018, ch. 589. 

Compiler’s Notes. 
For the preamble to the act establishing Febb 


15-2-131. Financial Literacy Week. 


The week beginning on the first Sunday in April each year is designated 
“Financial Literacy Week” in Tennessee, to be proclaimed as such by the 
governor, to promote financial literacy and the need to educate Tennesseans 
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about the importance of personal financial health to Tennessee’s future 
prosperity. 


History. Effective Dates. 
Acts 2019, ch. 37, § 1. Acts 2019, ch. 37 § 2. March 22, 2019. 


15-2-132. Mrs. Rosa L. Parks Day. 


December 1 of each year is to be observed as “Mrs. Rosa L. Parks Day” to be 
proclaimed as such by the governor, to honor and recognize Mrs. Rosa L. Parks 
for her important role in the civil rights movement in the United States. This 
day is not a legal holiday as defined in § 15-1-101. 


History. Effective Dates. 
Acts 2019, ch. 122, § 1. Acts 2019, ch. 122, § 2. April 9, 2019. 


15-2-133. Post-Traumatic Stress Injury Awareness Day. 


June 27 of each year is to be observed as “Post-Traumatic Stress Injury 
Awareness Day”, to be proclaimed as such by the governor, to promote 
awareness of persons suffering from post-traumatic stress injury. 


History. Effective Dates. 
Acts 2019, ch. 137, § 1. Acts 2019, ch. 137, § 2. April 9, 2019. 


Compiler’s Notes. 
For the Preamble to the act concerning post- 
traumatic stress injury, see Acts 2019, ch. 137. 


Index 
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ABANDONED PROPERTY. 
Land banks, §§13-30-101 to 13-30-120. 


ABRAHAM LINCOLN DAY. 
Special observance day, §15-2-101. 


ACCOUNTS AND ACCOUNTING. 
Development districts. 
Uniform accounting system development, 
§13-14-108. 
Human resource agencies. 
Uniform accounting system developed, 


§13-26-109. 


ACTIONS. 
Freedom in contracting act. 
Challenge of bid specification or project 
agreement, standing, §12-4-905. 
Housing authorities. 
Power to sue and be sued, §13-20-104. 
Housing development agency. 
Power to sue and be sued, §13-23-115. 
Housing rehabilitation agency. 
Power to sue and be sued, §13-22-104. 
Interlocal cooperation. 
Parties to action under agreements, 
§12-9-105. 
Land banks. 
Corporation. 
Powers, §13-30-109. 
Neighborhood preservation act. 
Actions to enforce compliance, §13-6-106. 
Public building authorities. 
Power to sue and be sued, §12-10-109. 
Purchases. 
Freedom in contracting act. 
Challenge of bid specification or project 
agreement, standing, §12-4-905. 
Life cycle cost and procurement. 
Voiding of executory contracts for 
purchase of commodities upon action 
by aggrieved party, §12-3-908. 
Wireless broadband investment, 
deployment and safety. 
Authorities. 
Actions upon failure of authority to 
comply with provisions, §13-24-412. 


ADVERTISING. 
Alcoholic beverages. 
Sale of confiscated intoxicating liquors, 
§§12-2-202, 12-2-204. 
Readvertisement, §12-2-206. 
Governor. 
Purchasing by executive branch. 
Advertising or public relations services, 
restrictions, §12-3-303. 


ADVERTISING —Cont’d 
Motor vehicles. 
Sale of confiscated motor vehicles, 
§§12-2-202, 12-2-203. 
Readvertisement, §12-2-206. 
Personal property. 
State surplus personal property. 
Disposal, §12-2-406, 
Public lands. 
Leases. 
Online advertisements required, 
§12-2-114. 
Purchases. 
Competitive solicitations. 
Advertisement of solicitation, §12-3-502. 
Executive branch. 
Advertising or public relations services, 
restrictions, §12-3-303. 


AERONAUTICS. 
Airports. 
Housing authorities. 
Airport noise mitigation programs, 
§13-20-217. 
Housing authorities. 
Airport noise mitigation programs, 
§13-20-217. 
Noise. 
Airport noise mitigation programs. 
Housing authorities, §13-20-217. 


AGED PERSONS. 
Housing authorities. 
Housing or domiciliary care for aged 
persons. 
Daily contact with and care for tenants, 
§13-20-116. 


AGRICULTURE. 

Department of agriculture. 

Public lands. 

Surplus property. 
Forestry or other operations of 
agriculture department. 
Reserve for forestry facilities, 
§12-2-122. 

Literacy week, §15-2-126. 

Local government land, agricultural use 
by adjoining private property 
owners. 

Continuation of agreement upon sale of 
land to another local government, 
§12-1-111. 

Purchase of agricultural products by 
state, preference to in-state 
producers, §12-3-1113. 


AGRICULTURE LITERACY WEEK, 
§15-2-126. 
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AIR POLLUTION. 
Land use planning. 
Counties in early action compact or in 
nonattainment for air quality, 
§13-7-118. 


ALCOHOLIC BEVERAGES. 
Advertising. 
Sale of confiscated intoxicating liquors, 
§§12-2-202, 12-2-204. 
Readvertisement, §12-2-206. 
Confiscation. 
Sale of confiscated intoxicating liquors, 
§§12-2-201 to 12-2-209. 
Advertisement, §§12-2-202, 12-2-204. 
Readvertisement, §12-2-206. 
Authorized, §12-2-201. 
Bids, §12-2-204. 
Rejection of bids, §12-2-206. 
Costs of sale. 
Retention of administration costs, 
§12-2-207. 
Estimates of value prior to sale, 
§12-2-205. 
Manner of sales, §12-2-204. 
Penalties. 
Purchase by officer, §12-2-208. 
Proceeds. 
Disposition, §12-2-207. 
Public officers and employees. 
Purchase by. 
Prohibited, §12-2-208. 
Public sale, §12-2-202. 
Scope of provisions, §§12-2-201, 12-2-209. 
Sales. 
Confiscated intoxicating liquors, §§12-2-201 
to 12-2-209. 


ALIENS. 
Public purchasing and contracting. 
Goods and services, purchases and 
contracts for. 
Contractor using illegal immigrants, 
prohibited contracts, §12-3-309. 


ALKALINE PAPER USE BY STATE, 
§§12-7-201 to 12-7-206. 

Administration, §12-7-203. 

Application provisions, §12-7-206. 

Construction of provisions, §12-7-206. 

County governments, §12-7-204. 

Documents to be printed on, §12-7-202. 

Enforcement, §12-7-203. 

Findings of legislature, §12-7-201. 

Legislative findings and declarations, 
§12-7-201. 

Municipal governments, §12-7-204. 

Promulgation of rules and regulations, 
§12-7-205. 

Records to be printed on, §12-7-202. 

Rules and regulations, §12-7-205. 

State records and documents to be 
printed on, §12-7-202. 


AMBULANCES. 
Rescue squad week, §15-2-121. 


AMERICAN INDIAN DAY. 
Special observance day, §15-2-106. 


ANDREW JACKSON DAY. 
Special observance day, §15-2-101. 


ANDREW JOHNSON. 
Emancipation day, §15-2-113. 


APPEALS. 
Housing authorities. 
Transit-oriented redevelopment. 
Property owner appeals of authority 
decisions, §13-20-709. 
Land banks. 
Development of procedure for appeal of 
corporation decisions, §13-30-118. 
Purchases. 
Competitive solicitations. 
Protest by aggrieved respondent, appeal 
from protest committee, §12-3-514. 
Zoning. 
Historic zoning commission. 
Appeal of decisions, §13-7-409. 
Regional historic zoning commission. 
Appeal of decision, §13-7-409. 


APPRAISALS AND APPRAISERS. 
Public lands. 
Surplus interest in real property and 
energy resources. 
Prerequisites to disposal, §12-2-112. 


APPROPRIATIONS. 
Contracts. 
Public contracts. 
Prompt pay act. 
Appropriations to pay interest. 
Prohibited, §12-4-705. 
Development districts. 
Appropriated funds subject to approval, 
§13-14-113. 
Local appropriations authorized, 
§13-14-111. 
Homebuyers’ revolving loan fund pool. 
State portion, §13-23-311. 
Housing development agency. 
Authorization to accept appropriated 
moneys, §13-23-126. 
Human resource agencies, §13-26-107. 
Matching funds, §13-26-107. 
Interlocal cooperation. 
Powers of public agencies, §12-9-107. 


ARCHITECTS. 
Local governments. 
Contracts. 
Professional services contracts, §12-4-107. 


ART. 
State departments and agencies. 
Joint purchase of art, §12-1-110. 


ASPHALT. 
Hot mix asphalt. 
State or political subdivision owning or 
operating plant for production. 
Injunctions, §12-8-102. 
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ASPHALT —Cont’d 
Hot mix asphalt —Cont’d 
State or political subdivision owning or 
operating plant for production —Cont’d 
Prohibited, §12-8-101. 
Exceptions, §12-8-101. 


ATHLETICS. 
Wilma Rudolph day, §15-2-115. 


ATTORNEY GENERAL. 
Acts of general assembly. 
Distribution of acts to attorney general and 
assistants, §12-6-102. 
Commission to purchase federal 
property. 
Member of commission, §12-1-103. 
Interlocal cooperation. 
Approval of agreements, §12-9-104. 
~ Public lands. 
Leases. 
Approval of lease instrument, §12-2-115. 


ATTORNEYS AT LAW. 
Signatures. 
Purchases by competitive solicitation. 
Protests by aggrieved respondents, effect 
of signature of attorney or party, 
§12-3-514. 


ATTORNEYY’ FEES. 
Economic development and growth. 
Neighborhood preservation act. 

Failure to maintain residential property 
or residential rental property, 
§13-6-104. 

Government takings, §12-1-205. 


AUCTIONS AND AUCTIONEERS. 
Alcoholic beverages. 

Sale of confiscated intoxicating liquors by 
internet advertising and auction, 
§12-2-202. 

Purchases. 

Competitive reverse auction process, 

§12-3-513. 
Local government purchasing, 
§12-3-1208. 
Local government purchasing. 
Purchase at auctions, §12-2-421. 


AUDITS. 
Development districts. 
Duties of comptroller, §13-14-112. 
Economic and community development. 
Local neighborhood development 
corporation act, §13-13-108. 
Housing development agency, §13-23-125. 
Human resource agencies, §13-26-106. 
Land banks, §13-30-112. 
Mass transit. 
Rail fixed guideway public transportation 
systems. 
Safety oversight program, §13-10-205. 
Purchases. 
Cost principles and audits, §§12-3-601 to 
12-3-603. 
Cost or pricing data required, §12-3-601. 


INDEX 


AUDITS —Cont’d 
Purchases —Cont’d 
Cost principles and audits —Cont’d 
Regulations setting forth cost principles, 
§12-3-603. 
Right of state to audit books and records 
of contractor, §12-3-602. 


AUTHORITIES. 
Housing authorities. 
General provisions, §§13-20-101 to 
13-20-614. 
Public building authorities, §§12-10-101 to 
12-10-124. 


B 


BANKS AND FINANCIAL 
INSTITUTIONS. 
Holidays. 
Transaction of business on legal holiday, 
§15-1-103. 
Land banks, §§13-30-101 to 13-30-120. 
Saturday. 
Suspension of business Saturday morning, 
§15-1-104. 
Transaction of business after twelve o’clock 
noon on Saturday, §15-1-103. 
Thursday. 
Suspension of business Thursday morning, 
§15-1-104. 
Wednesday. 
Suspension of business Wednesday 
morning, §15-1-104. 


BEECH RIVER WATERSHED 
DEVELOPMENT AUTHORITY. 

Development district act not to limit 
authority, §13-14-110. 


BIDDING. 
Public contracts. 
General provisions, §§12-4-101 to 
12-4-1007. 


BLIGHTED AREAS. 
Housing authorities. 
Redevelopment. 
Definition, §13-20-201. 
Powers of housing authority, §13-20-202. 


BLUEGRASS DAY, §15-2-112. 


BOARDS AND COMMISSIONS. 
Planning. 
Municipal planning commissions, 
§§13-4-101 to 13-4-203. 
Regional planning commissions, §§13-3-101 
to 13-3-304. 


BOND ISSUES. 
Industrial parks. 
Powers of municipalities, §13-16-103. 
Solar energy and power. 
Solar hot water heating systems. 
Utilization over terms of bonds in projects 
involving conventional hot water 
systems, §13-19-102. 


INDEX 


BONDS, SURETY. 
Contracts. 
Public contracts, §§12-4-201 to 12-4-208. 
Development districts. 
Board members, officers and employees, 
§13-14-114. 
Human resource agencies. 
Requirements, §13-26-110. 
Joinder. 
Public contracts. 

Action on contractor’s bond. 

Joinder of parties, §12-4-206. 
Limitation of actions. 
Public contracts. 

Action on contractor’s bond, §12-4-206. 
Public contracts, §§12-4-201 to 12-4-208. 
Purchases. 

Competitive solicitations. 

Procurement and performance bonds, 
requirement for, §12-3-502. 
Protests by aggrieved respondents, 

protest bond required, §12-3-514. 


BORROWING MONEY. 
Land banks. 
Corporation. 
Powers, §13-30-109. 


BOUNDARIES. 
Planning. 
Planning regions, §13-3-101. 


BROADBAND DEPLOYMENT. 

Wireless broadband investment, 
deployment and safety, §§13-24-401 to 
13-24-413. 


BUILDINGS. 
Energy conservation. 
General provisions, §§13-19-101 to 
13-19-108. 
Housing authorities. 
Housing projects. 


Subject to local building laws, §13-20-112. 


Permits. 
Zoning. 
County zoning regulations, §§13-7-110, 
13-7-114. 
Public building authorities. 
General provisions, §§12-10-101 to 
12-10-124. 
Zoning. 
Building permits. 
County zoning regulations, §§13-7-110, 
13-7-114. 


C 


CELLULAR TELEPHONES. 

Wireless broadband investment, 
deployment and safety generally, 
§§13-24-401 to 13-24-413. 
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CEMETERIES. 

Stone products from public facilities 
owned or operated by state or 
political subdivisions. 

Sale prohibited. 
Exception as to gratuitous work for 
nonprofit organizations, §12-8-103. 


CERTIFICATES OF PUBLIC 
CONVENIENCE AND NECESSITY. 
Industrial parks, §13-16-107. 


CHANCERY COURTS. 
Purchases. 
Competitive solicitations. 
Protest by aggrieved respondent, appeal 
from protest committee, §12-3-514. 


CHARITIES. 

Stone products from facilities owned or 
operated by state or political 
subdivision. 

Sales prohibited. 
Exception as to gratuitous work for 
nonprofit organizations, §12-8-103. 


CHEMICALS. 
Purchases. 
Material data safety sheet requirements, 
§12-3-808. 


CHRISTMAS DAY. 
Legal holiday, §15-1-101. 


CITY HOUSING AUTHORITIES. 
General provisions, §§13-20-401 to 
13-20-419. 


CIVIL RIGHTS. 
Rosa L. Parks. 
Mrs. Rosa L. Parks Day, §15-2-132. 


CLERKS OF COURT. 
Acts of general assembly. 
Distribution of acts, §12-6-102. 


COAL. 
Public lands. 
Surplus property interests. 

Disposition of mineral interests, coal, or 
other energy-related resources, 
§12-2-112. 

Purchases. 
Preference to in-state coal mining 
companies, §12-3-1110. 


COLUMBUS DAY. 
Legal holiday, §15-1-101. 


COMMUNITY-BASED DEVELOPMENT 
ORGANIZATIONS, §§13-14-201 to 
13-14-208. 


COMMUNITY PLANNING 
COMMISSIONS, §§13-3-201 to 13-3-203. 


COMPACTS. 
Interlocal cooperation. 
Agreements to have status of interstate 
compacts, §12-9-105. 
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COMPETITIVE BIDDING. 
Public contracts. 
General provisions, §§12-4-101 to 
12-4-1007. 


COMPETITIVE WIRELESS BROADBAND 
INVESTMENT, DEPLOYMENT AND 
SAFETY ACT OF 2018. 

Generally, §§13-24-401 to 13-24-413. 

Short title, §13-24-401. 


COMPTROLLER. 
Aged persons. 
Nursing homes and homes for the aged. 
Reimbursement of health care provider 
costs. 
General provisions, §§12-4-301 to 
12-4-308. 
Rules and regulations for 
determination of reimbursable 
costs, §12-4-301. 
Development districts. 
Accounting system. 
Uniform accounting system development, 
§13-14-108. 
Annual audit, §13-14-112. 
Housing development agency. 
Member of board of directors, §13-23-106. 
Housing rehabilitation agency. 
Examination of books and accounts of 
agency, §13-22-108. 
Human resource agencies. 
Uniform accounting system. 
Development, §13-26-109. 
Interlocal agreements. 
Local government joint venture entities. 
Contracts forming, filing with 
comptroller, §12-9-111. 
Interlocal cooperation. 
Local government joint venture entities. 
Statement filed annually by local 
government entities, §12-9-112. 
Land banks. 
Corporation. 
Monitoring corporation by comptroller of 
treasury, §13-30-119. 
Nursing homes and homes for the aged. 
Reimbursement of health care provider 
costs. 
General provisions, §§12-4-301 to 
12-4-308. 
Rules and regulations for determination 
of reimbursable costs, §12-4-301. 


COMPUTERS. 
Purchases. 
Local government purchasing. 
Personal computers and related devices, 
purchase by teachers, §12-3-1211. 
Schools and education. 
Local government purchasing. 
Personal computers and related devices, 
purchase by teachers, §12-3-1211. 
Teachers. 
Local government purchasing. 
Personal computers and related devices, 
purchase by teachers, §12-3-1211. 


INDEX 


CONDEMNATION. 
Government takings generally, §§12-1-201 
to 12-1-206. 


CONDOMINIUMS. 
Zoning. 
Short-term rental units. 
Condominium, co-op, etc, rules restricting 


or prohibiting short-term rental 
units, §13-7-605. 


CONFIDENTIALITY OF INFORMATION. 
Mass transit. 
Safety oversight program, §13-10-204. 


CONFISCATION. 
Alcoholic beverages. 
Sale of confiscated intoxicating liquors, 
§§12-2-201 to 12-2-209. 
Motor vehicles. 
Sale of confiscated motor vehicles, 
§§12-2-201 to 12-2-209. 


CONFLICT OF LAWS. 
Counties. 
Zoning regulations, §13-7-112. 
Disabilities, persons with. 
Housing development agency. 
Handicapped housing loans. 
Provisions controlling, §13-23-206. 
Handicapped persons. 
Housing development agency. 
Handicapped housing loans. 
Provisions controlling, §13-23-206. 
Housing development agency. 
Handicapped housing loans. 
Provisions controlling, §13-23-206. 
Provisions controlling, §13-23-131. 
Housing rehabilitation agency. 
Provisions controlling, §13-22-114. 
Slum clearance. 
Residential rental property inspections. 
Statutory construction, §13-21-312. 
Zoning. 
County zoning regulations, §13-7-112. 
Historic zoning. 
Precedence of provisions over other laws, 
§13-7-402. 
Municipal zoning regulations, §13-7-209. 
Short-term rental units. 
Conflicting requirements. 
Suppression or superseding of 
conflicting provisions, §13-7-606. 


CONFLICTS OF INTEREST. 
Housing authorities. 
City housing authorities. 
Interest of commissioners or employees in 
contracts, §13-20-410. 
Housing development agency, §13-23-128. 
Land banks. 
Corporate employees and board of directors, 
§13-30-114. 
Mass transit. 
Safety oversight program. 
Financial and legal independence of 
department, §13-10-202. 
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CONFLICTS OF INTEREST —Cont’d 
Partnerships. 

Public contracts, §12-4-102. 
Public buildings. 

State building commission. 

Organizational conflicts of interest. 

Policies and procedures to be 
established by agencies to identify 
and prevent, §12-4-115. 
Public contracts. 
Bidding by state employees, §§12-4-103 to 
12-4-106. 
Organizational conflicts of interest. 

Defined, §12-4-115. 

Policies and procedures to be established 
by agencies to identify and prevent, 
§12-4-115. 

Prohibited generally, §12-4-114. 
Prohibited interest of officers, §12-4-101. 
Penalty, §12-4-102. 
Purchases. 
Central procurement office. 
Organizational conflicts of interest. 
Policies and procedures to be 
established by agencies to identify 
and prevent, §12-4-115. 
Slum clearance. 
Acquisition of vacant properties, 
§13-21-207. 
State employees, §12-4-101. 
Transportation department. 
Organizational conflicts of interest. 

Policies and procedures to be established 
by agencies to identify and prevent, 
§12-4-115. 


CONSERVATION. 
Energy. 
Energy conservation code, §§13-19-101 to 
13-19-108. 
General provisions, §§13-19-101 to 
13-19-108. 


CONSTITUTION OF TENNESSEE. 
Tennessee and United States 
constitutions day, §15-2-118. 


CONSTITUTION OF THE UNITED 
STATES. 

Tennessee and United States 
constitutions day, §15-2-118. 


CONSTRUCTION AND BUILDING. 
Local government. 
Contracts. 


Professional services contracts, §12-4-107. 


CONSTRUCTION AND 
INTERPRETATION. 
Economic and community development. 
Local neighborhood development 
corporation act. 


Local construction of chapter, §13-13-109. 


Housing development agency. 
Liberal construction of provisions, 
§13-23-132. 


CONSTRUCTION AND 
INTERPRETATION —Cont’d 
Housing rehabilitation agency. 
Liberal construction of provisions, 
§13-22-114. 
Interlocal cooperation. 
Contracts under other laws unaffected, 
§12-9-109. 
Land banks. 
Liberal construction of statutory provisions, 
§13-30-115. 
Public building authorities. 
Application of other laws to authority, 
§12-10-122. 
Liberal construction of provisions, 
§12-10-102. 
Relocation assistance. 
Condemnation proceedings not created, 
§13-11-104. 
Slum clearance. 
Residential rental property inspections. 
Statutory construction, §13-21-312. 
Wireless broadband investment, 
deployment and safety. 
Existing provisions unaffected by 
provisions, §13-24-405. 
Maximization of investment, §13-24-403. 
Zoning. 
Short-term rental units. 
Conflicting requirements. 
Suppression or superseding of 
conflicting provisions, §13-7-606. 


CONTRACTORS. 
Bonds, surety. 
Public contracts, §§12-4-201 to 12-4-208. 
Contracts. 
Public contracts. 
Bonds, surety, §§12-4-201 to 12-4-208. 
Liability. 
State construction projects, §12-4-501. 
Definitions, §12-4-502. 
Discharged from liability, §12-4-503. 
Title of act, §12-4-501. 
Public contracts. 
Bonds, surety generally, §§12-4-201 to 
12-4-208. 
General provisions, §§12-4-101 to 
12-4-1007. 
Liability. 
State construction project, §§12-4-501 to 
12-4-503. 
Prompt pay act. 
Interest on payment to subcontractors, 
§12-4-707. 
Wages. 
Prevailing wage. 
Bond for compliance, §12-4-409. 
Defined, §12-4-402. 
Enforcement of provisions, §12-4-412. 
Payroll records, §12-4-411. 
Withdrawal of retained funds, §12-4-108. 
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CONTRACTS. 
Appropriations. 
Public contracts. 
Prompt pay act. 
Appropriations to pay interest. 
Prohibited, §12-4-705. 
Bid rigging, §§12-4-601 to 12-4-606. 
Bonds, surety. 
Public contracts, §§12-4-201 to 12-4-208. 
Criminal law and procedure. 
Public contracts. 

Bidding by state employees, §12-4-103. 

Bonds, surety. 

Failure to require, §12-4-202. 
Unlawful transactions by public 
employees, §12-4-104. 

Wages. 

Prevailing wage. 
Violations of provisions, §12-4-604. 
Definitions. 
Public contracts. 

Liability of contractors in state 
construction projects, §12-4-501. 

Prompt pay act, §12-4-702. 

Wages. 

Prevailing wage, §12-4-402. 
Development districts. 
Powers of boards, §13-14-106. 
Felonies. 
Public contracts. 
Bidding by state employees, §12-4-103. 
Hospitals. 
Public contracts. 
Reimbursement of health care provider 
costs, §§12-4-301 to 12-4-308. 
Housing authorities. 
City housing authorities. 
Interest of commissioners or employees 
prohibited, §13-20-410. 
Validity of contracts, §13-20-407. 
Management contracts, §13-20-104. 
Housing development agency. 
Powers of agency generally, §13-23-115. 
Housing rehabilitation agency. 
Home repair loan insurance contracts. 

Agency may enter into, §13-22-105. 

Powers of agency, §13-22-104. 
Interest. 
Public contracts. 

Prompt pay act, §12-4-704. 
Applicability of part, §12-4-706. 
Appropriations to pay interest 

prohibited, §12-4-705. 
Subcontractors. 
Payments to subcontractors, 
§12-4-707. 
Interlocal cooperation. 
Contracts under other laws unaffected, 
§12-9-109. 
Conveyance of property, §12-9-110. 
Interlocal contracts for performance of 
services, §12-9-108. 
Local government joint venture entities. 


Filing agreements forming joint ventures, 


§12-9-111. 


INDEX 


CONTRACTS —Cont’d 
Interlocal cooperation —Cont’d 
Local government joint venture entities 
—Cont’d 
Statement filed annually by local 
government entities, §12-9-112. 
Interstate contracting for federal 
programs, §§12-11-101 to 12-11-104. 
Iran divestment act, §§12-12-101 to 
12-12-1138. 
Joinder. 
Public contracts. 
Bonds, surety. 
Actions on bond. 
Joinder of parties, §12-4-206. 
Land banks. 
Corporation, §13-30-108. 
Powers, §13-30-109. 
Limitation of actions. 
Public contracts. 

Bonds, surety. 

Action on contractor’s bond, §12-4-206. 
Local governments. 
Professional service contracts. 

Award on basis of competence and 
integrity, §12-4-107. 

Information management services, 
§12-4-107. 

Minority owned businesses. 
Public purchases. 

Contracts with small businesses and 
businesses owned by minorities, 
women, service-disabled veterans or 
persons with disabilities. 

Preferences, §§12-3-1101 to 12-3-1113. 
Misdemeanors. 
Public contracts. 

Bonds, surety. 

Failure to require bond, §12-4-202. 

Unlawful transactions by public 
employees, §12-4-104. 

Wages. 

Prevailing wage. 
Violations of provisions, §12-4-604. 

Prompt pay act. 

Public contracts, §§12-4-701 to 12-4-707. 
Public building authorities. 

Execution of contracts, §12-10-117. 

Powers of authorities, §12-10-109. 
Public contracts. 

Bonds, surety. 

Suit on bond, §12-4-206. 

General provisions, §§12-4-101 to 
12-4-1007. 
Misdemeanors. 

Bonds, surety. 

Failure to require, §12-4-202. 

Wages. 

Prevailing wage. 
Violations of provisions, §12-4-604. 
Public purchases. 
General provisions, §§$12-3-101 to 
12-3-1212. 
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CONTRACTS —Cont’d 
Purchases. 

Public contracts. 

General provisions, §§12-4-101 to 
12-4-1007. 
Small businesses. 

Purchase contracts with small businesses 
and businesses owned by minorities, 
women, service-disabled veterans or 
persons with disabilities. 

Preferences, §§12-3-1101 to 12-3-1113. 
State departments and agencies. 

Public contracts. 

General provisions, §§12-4-101 to 
12-4-1007. 
State of Tennessee. 
Interstate contracts for federal programs, 
§§12-11-101 to 12-11-104. 
Statute of limitations. 
Public contracts. 
Bonds, surety. 
Actions on contractor’s bonds, 
§12-4-206. 
Time. 
Public contracts. 
Prompt pay act. 
When payment required, §12-4-703. 


CONVEYANCES. 
Interlocal cooperation. 
Contracts for conveyance of property, 
§12-9-110. 
Public lands. 
Deeds generally, §§12-2-104 to 12-2-110. 
Recordation of instruments, §§12-2-105, 
12-2-106. 
Surplus interest. 
Disposition, §12-2-112. 
Registration of instruments. 
Public lands, §§12-2-105, 12-2-106. 


COOPERATIVES. 
Zoning. 
Short-term rental units. 
Condominium, co-op, etc, rules restricting 
or prohibiting short-term rental 
units, §13-7-605. 


CORPORATIONS. 
Definitions. 
Nonprofit corporations. 
Municipalities. 

Sales and leases to and from 
not-for-profit corporations, 
§12-2-301. 

Land banks, §§13-30-101 to 13-30-120. 


CORRECTIONS. 
Institutions. 
Standard prototype design for correctional 
facilities, §12-4-111. 
Standard prototype design. 
Correctional facilities, §12-4-111. 


COSTS. 
Printing. 
Cost data for public documents, §12-5-102. 


COSTS —Cont’d 

Slum clearance. 
Estimate of annual expenses and costs, 

§13-21-108. 


COUNTIES. 
Agreements. 
Interlocal cooperation act, §§12-9-101 to 
12-9-112. 
Air pollution. 
Land use planning. 

Counties in early action compact or in 
nonattainment for air quality, 
§13-7-118. 

Alkaline paper. 
Publishing records and documents, 
§12-7-204. 
Asphalt. 
Hot mix asphalt. 
Political subdivisions prohibited from 
operating plant for production. 
Exceptions, §12-8-101. 
Generally, §12-8-101. 
Injunctive relief, §12-8-102. 
Penalty, §12-8-102. 
Buildings. 
Public building authorities. 
General provisions, §§12-10-101 to 
12-10-124. 
Compacts. 
Interlocal cooperation act, §§12-9-101 to 
12-9-112. 
Contracts. 
Interlocal cooperation, §§12-9-101 to 
12-9-112. 
Public contracts. 
General provisions, §§12-4-101 to 
12-4-1007. 
Development districts. 
General provisions, §§13-14-101 to 
13-14-114. 
Federal aid. 
Public works. 
Application by county, §13-2-101. 
Homebuyers’ revolving loan fund pool. 
Administration of program, §13-23-308. 
Applicability of provisions, §13-23-303. 
Application to participate, §13-23-306. 
Termination of participation, §13-23-310. 
Human resource agencies. 
General provisions, §§13-26-101 to 
13-26-111. 
Industrial parks. 
General provisions, §§13-16-101 to 
13-16-107. 
Land banks, §§13-30-101 to 13-30-120. 
Leases. 
Nonprofit corporations. 

Sales and leases by municipalities to and 
from nonprofit corporations, 
§§12-2-301 to 12-2-306. 

Nonprofit corporations. 
Sales and leases by municipalities to and 
from nonprofit corporations, §§12-2-301 
to 12-2-306. 
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COUNTIES —Cont’d 

Public building authorities. 

General provisions, §§12-10-101 to 
12-10-124. 

Public contracts. 

General provisions, §§12-4-101 to 
12-4-1007. 

Public works. 

Federal aid for public works. 
Application by county, §13-2-101. 
Purchases. 
Local government purchasing, §§12-3-1201 
to 12-3-1212. 
Public contracts. 
General provisions, §§12-4-101 to 
12-4-1007. 
Stone products. 
~ Sale of stone products from county-owned 
facilities. 
Injunctive relief, §12-8-102. 
Penalty, §12-8-102. 
Prohibited, §12-8-101. 
Exceptions, §12-8-103. 
Surplus property. 
State surplus personal property. 

Transfers of surplus personal property 
between or among local government 
entities, §12-2-420. 

Telegraph and telephone facilities. 

Location not to be regulated, §§13-24-301 to 
13-24-305. 

Wireless broadband investment, 
deployment and safety generally, 
§§13-24-401 to 13-24-4138. 

Zoning. 

County zoning regulations, §§13-7-101 to 
13-7-119, 13-7-401 to 13-7-410. 


COURTS. 
Purchases. 
Entities exempt from provisions, §12-3-102. 


COVENANTS. 
Restrictive covenants. 
Zoning. 
Short-term rental units. 
Condominium, co-op, etc, rules 
restricting or prohibiting 
short-term rental units, §13-7-605. 


CRIMINAL LAW AND PROCEDURE. 
Asphalt. 
Hot mix asphalt. 
State or political subdivision owning or 
operating plant for production. 
Prohibited, §12-8-102. 
Contracts. 
Public contracts. 
Bidding by state employees, §12-4-103. 
Unlawful transactions by public 
employees, §12-4-104. 
Wages. 
Prevailing wage. 
Violations of provisions, §12-4-604. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
General assembly. 
Acts and journals. 
Distribution. 
Failure to distribute, §12-6-105. 
Personal property. 
State surplus personal property. 
Public officers and employees. 
Purchase by, §12-2-412. 
Restriction on competition, §12-2-417. 
Planning. 
Municipal planning regulations. 
Maps and plats. 
Submission to commission for approval. 
Failure to submit, §13-4-302. 
Purchases. 
Disposal of state surplus property. 
Violations, §12-2-416. 
Slum clearance. 
Structures unfit for human occupation or 
use. 
Authorizing or facilitating occupation, 
§13-21-110. 
Violation of order to vacate, §13-21-110. 
Zoning. 
County zoning regulations. 
Violations of regulations, §13-7-111. 
Municipal zoning regulations. 
Violations of provisions, §13-7-208. 


D 


DAMAGES. 
Economic development and growth. 
Neighborhood preservation act. 

Failure to maintain residential property 
or residential rental property, 
§13-6-104. 

Eminent domain. 
Government takings generally, §§12-1-201 
to 12-1-206. 
Gated facilities or communities. 
Security gates or barriers. 
Damages caused by improper operation, 
liability, §13-8-107. 
Government takings. 
Generally, §§12-1-201 to 12-1-206. 
Purchases. 
Procurement with limitation of contractor’s 
liability, §12-3-701. 
Takings. 
Government takings generally, §§12-1-201 
to 12-1-206. 


DEEDS. 
Public building authorities. 
Execution of deeds, §12-10-117. 


DEFENSES. 
Economic development and growth. 
Neighborhood preservation act. 
Action for damage for failure to maintain 
residential property or residential 
rental property, §13-6-104. 
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DEFENSES —Cont’d 
Housing authorities. 
Transit-oriented redevelopment. 
Public hearing on plan. 
Failure to provide notice as defense in 
eminent domain action, §13-20-704. 


DEFINED TERMS. 
Abandoned construction. 
Slum clearance, §13-21-102. 
Abate. 
Neighborhood preservation act, §13-6-102. 
Abatement. 
Neighborhood preservation act, §13-6-102. 
Acceptable petitioners. 
Neighborhood preservation act, §13-6-102. 
Acceptance. 
Public contracts. 
State construction projects liability, 
§12-4-502. . 
Access road. 
Security gates or barriers, gated 
communities, §13-8-102. 
Acquires. 
Public contracts. 
Prompt payment for property or services, 
§12-4-702. 
Aesthetic plan. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Affiliate. 
Purchases and contracts for goods and 
services, §12-3-306. 
Agencies. 
Housing rehabilitation, §13-22-101. 
Public contracts. 
Prompt payment for property or services, 
§12-4-702. 
Agricultural products. 
Public purchasing, preference to in-state 
producers, §12-3-1113. 
Applicants. 
Major energy projects, §13-18-102. 
Vested property rights. 
Municipal planning, §13-4-310. 
Regional planning, §13-3-413. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Application. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Approval. 
Major energy projects, §13-18-102. 
Authority. 
Security gates or barriers, gated 
communities, §13-8-102. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Authority-owned PSS. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Available operating revenues. 
Housing development agency, §13-23-122. 
Average Tennessee household. 
Housing development agency, §13-23-103. 


DEFINED TERMS —Cont’d 
Blighted. 
Housing authorities. 
Redevelopment, §13-20-212. 
Slum clearance. 
Acquisition of vacant properties, 
§13-21-202. 
Blighted areas. 
Housing authorities. 
Redevelopment, §13-20-201. 
Block. 
Municipal zoning regulations, §13-7-208. 
Bonds. 
Housing authorities, §13-20-102. 
Housing development agency, §13-23-103. 
Public building authorities, §12-10-103. 
Buildings. 
Neighborhood preservation act, §13-6-102. 
Businesses. 
Housing authorities, §13-20-102. 
Public contracts. 
Prompt payment for property or services, 
§12-4-702. 
Uniform relocation assistance, §13-11-103. 
Business owned by persons with 
disabilities. 
Purchases. 
Preferences for contracting, §12-3-1102. 
Call center. 
Goods and services, purchases and 
contracts for, §12-3-310. 
Care givers. 
Zoning for temporary family healthcare 
structures, §13-7-501. 
Central procurement office. 
Public purchases, §12-3-201. 
Certified persons. 
Neighborhood preservation act, §13-6-102. 
Chief legislative bodies. 
Municipal planning, §13-4-301. 
Regional planning, §13-3-203. 
Chief procurement officer. 
Public purchases, §12-3-201. 
Cities. 
Housing authorities, §13-20-102. 
County and regional housing authorities, 
§13-20-501. 
Regional housing authorities, §13-20-508. 
City clerks. 
Housing authorities, §13-20-102. 
County and regional housing authorities, 
§13-20-501. 
Regional housing authorities, §13-20-508. 
Colocate. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Colocating. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Colocation. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Commissioners. 
Housing authorities, §13-20-102. 
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DEFINED TERMS —Cont’d 
Commissioners —Cont’d 
State surplus personal property, §12-2-402. 
Committees. 
Public purchases, §12-3-201. 
Communications facilities. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Communications service. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Communications service providers. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Community-based development 
organization, §13-14-202. 
Community facilities. 
Housing authorities, §13-20-102. 
Community organization. 
Slum clearance, §13-21-204. 
Comparable replacement dwellings. 
Uniform relocation assistance, §13-11-103. 
Construction. 
Vested property rights. 
Municipal planning, §13-4-310. 
Regional planning, §13-3-413. 
Contact agencies. 
Major energy projects, §13-18-102. 
Contracting parties. 
Public building authorities, §12-10-103. 
Contractor. 
Interstate contracting for federal programs, 
§12-11-102. 
Contracts. 
Housing authorities, §13-20-102. 
Public purchases, §12-3-201. 
Controlling interest. 
Public contracts. 
Personal interest of officers, §12-4-101. 
Corporations. 
Land banks, §13-30-103. 
Cost of rehabilitation. 
Housing rehabilitation, §13-22-101. 
Cost of relocation. 
Housing authorities. 
Relocation of utility facilities, §13-20-302. 
Councils. 
Housing authorities, §13-20-102. 
County and regional housing authorities, 
§13-20-501. 
Public purchases, §12-3-201. 
Regional housing authorities, §13-20-508. 
Counties. 
Housing authorities. 
Consolidated housing authority, 
§13-20-418. 
County housing authorities. 
Consolidated housing authority, §13-20-418. 
County legislative bodies. 
Consolidated housing authority, §13-20-418. 
Deteriorated. 
Slum clearance. 
Acquisition of vacant properties, 
§13-21-202. 
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DEFINED TERMS —Cont’d 
Deteriorated —Cont’d 
Slum clearance —Cont’d 
Residential rental property inspections, 
§13-21-301. 
Developed area of single family 
residences. 
Moving single family residence from one 
foundation to another, §13-3-501. 
Developers. 
Housing authorities. 
Redevelopment, §13-20-204. 
Development plans. 
Vested property rights. 
Municipal planning, §13-4-310. 
Regional planning, §13-3-413. 
Development standards. 
Vested property rights. 
Municipal planning, §13-4-310. 
Regional planning, §13-3-413. 
Dilapidation. 
Housing authorities. 
Redevelopment, §13-20-201. 
Directly interested. 
Public contracts. 
Personal interest of officers, §12-4-101. 
Displaced persons. 
Uniform relocation assistance, §13-11-103. 
Displacing agencies. 
Uniform relocation assistance, §13-11-103. 
Driveway. 
Security gates or barriers, gated 
communities, §13-8-102. 
Dwelling. 
Slum clearance, §13-21-101. 
Residential rental property inspections, 
§13-21-301. 
Dwelling units. 
Housing authorities, §13-20-102. 
Neighborhood preservation act, §13-6-102. 
Older neighborhood preservation act, 
§13-5-102. 
Slum clearance, residential rental property 
inspections, §13-21-301. 
Effectively prohibit. 
Zoning, short-term rental units, §13-7-602. 
Eligible political subdivisions. 
Housing development agency, §13-23-103. 
Employment on any contract. 
Public contracts. 
Ineligibility for employment on public 
contracts, §12-4-602. 
Energy efficiency standard. 
Public purchases, §12-3-201. 
Life cycle cost and procurement, 
§12-3-902. 
Energy-saving improvement. 
Housing development agency, §13-23-103. 
Energy sector of Iran. 
Iran divestment act, §12-12-103. 
Enterprise zones. 
Local enterprise zones, §$13-28-203. 
Entities. 
Public lands, §12-2-114. 
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DEFINED TERMS —Cont’d 
Established. 
Sport shooting ranges, new subdivisions 
near, §13-3-412. 
Farmers of low income. 
Housing authorities, §13-20-102. 
Farm operations. 
Uniform relocation assistance, §13-11-103. 
Federal government. 
Housing authorities, §13-20-102. 
Federal government authorization. 
Interstate contracting for federal programs, 
§12-11-102. 
Fee. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Final development plans. 
Vested property rights. 
Municipal planning, §13-4-310. 
Regional planning, §13-3-413. 
Financial institutions. 
Housing rehabilitation, §13-22-101. 
Iran divestment act, §12-12-103. 
Gated facility or community. 
Security gates or barriers, gated 
communities, §13-8-102. 
Generally applicable local law. 
Zoning, short-term rental units, §13-7-602. 
Goods. 
Public purchases, §12-3-201. 
Governing bodies. 
Housing authorities, §13-20-102. 
Industrial development. 
Industrial parks, §13-16-102. 
Public building authorities, §12-10-103. 
Sale and lease to and from not-for-profit 
corporation, §12-2-301. 
Slum clearance, §13-21-101. 
Residential rental property inspections, 
§13-21-301. 
Government action. 
Government takings, §12-1-202. 
Governmental agency. 
Housing development agency, §13-23-103. 
Governmental authority. 
Neighborhood preservation act, §13-6-102. 
Governments. 
Housing authorities, §13-20-102. 
Grant. 
Public purchases, §12-3-201. 
High capacity transit. 
Transit-oriented housing redevelopment, 
§13-20-702. 
High capacity transit area. 
Transit-oriented housing redevelopment, 
§13-20-702. 
High capacity transit facility. 
Transit-oriented housing redevelopment, 
§13-20-702. 
Highway contractors. 
Public contracts. 
Prevailing wage, §12-4-402. 
Historic district. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
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DEFINED TERMS —Cont’d 
Historic districts or zones. 

Zoning, §13-7-404. 
Housing accommodations. 

Housing rehabilitation, §13-22-101. 
Housing authorities, §13-20-102. 
Housing cost index. 

Housing development agency, §13-23-103. 
Housing projects. 

Housing authorities, §13-20-102. 
Housing trust fund. 

Housing development agency, §13-23-502. 
Indirectly interested. 

Public contracts. 

Personal interest of officers, §12-4-101. 
Industrial park agency. 

Industrial development, §13-16-102. 
Industrial park projects. 

Industrial development, §13-16-107. 
Industrial parks. 

Industrial development, §13-16-102. 
Insurable mortgage. 

Housing rehabilitation, §13-22-101. 
Insured construction loan. 

Housing development agency, §13-23-103. 
Insured mortgage. 

Housing development agency, §13-23-103. 
Insured mortgage loan. 

Housing development agency, §13-23-103. 
Interested persons. 

Neighborhood preservation act, §13-6-102. 
Investments. 

Iran divestment act, §12-12-103. 

Iran. 

Iran divestment act, §12-12-103. 
Joint federal-state program. 

Interstate contracting for federal programs, 

§12-11-102. 
Joint review process. 

Major energy projects, §13-18-102. 
Joint review staff. 

Major energy projects, §13-18-102. 
Joint review team. 

Major energy projects, §13-18-102. 
Land banks, §13-30-1038. 

Land development. 

Housing development agency, §13-23-103. 
Lead local agency. 

Major energy projects, §13-18-102. 

Lead state agency. 

Major energy projects, §13-18-102. 
Lenders. 

Housing development agency, §13-23-103. 
Lessees. 

Public building authorities, §12-10-103. 
Limited distribution entity. 

Housing development agency, §13-23-117. 
Litter. 

Slum clearance, §13-21-204. 

Loan agreements. 

Public building authorities, §12-10-103. 
Loan fund pool. 

Housing development agency. 

Homebuyers’ revolving loan fund pool, 
§13-23-302. 
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DEFINED TERMS —Cont’d 
Local agencies. 
Uniform relocation assistance, §13-11-103. 
Local authorities. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Local governing body. 
Zoning, short-term rental units, §13-7-602. 
Local governmental unit. 
Local government purchasing, §12-3-1208. 
Local government entities. 
Interlocal cooperation, §12-9-103. 
Local government joint venture entities. 
Interlocal cooperation, §12-9-103. 
Local governments. 
Land banks, §13-30-103. 
Major energy projects, §13-18-102. 
Mass transit, §13-10-101. 
Public contracts, §12-4-117. 
Local laws. 
Major energy projects, §13-18-102. 
Local portions. 
Housing development agency. 
Homebuyers’ revolving loan fund pool, 
§13-23-302. 
Low income. 
Housing development agency. 
Housing trust fund, §13-23-502. 
Low income and moderate persons. 
Housing development agency. 
Homebuyers’ revolving loan fund pool, 
§13-23-302. 
Low income household. 
Housing development agency, §13-23-103. 
Major energy-consuming products. 
Public purchases, §12-3-201. 
Life cycle cost and procurement, 
§12-3-902. 
Major energy projects, §13-18-102. 
Manufactured for a special purpose. 
Local government purchasing, §12-3-1208. 
Mass transportation project, §13-10-101. 
Mayors. 
Housing authorities, §13-20-102. 
County and regional housing authorities, 
§13-20-501. 

Regional housing authorities, §13-20-508. 
Mentally or physically impaired person. 
Zoning for temporary family healthcare 

structures, §13-7-501. 
Micro wireless facilities. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Minorities. 
Purchases. 
Preferences for contracting, §12-3-1102. 
Minority owned businesses. 
Purchases. 
Preferences for contracting, §12-3-1102. 
Mixed-finance project. 
Housing authorities, §13-20-102. 
Mortgagee. 
Housing rehabilitation, §13-22-101. 
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DEFINED TERMS —Cont’d 
Mortgage insurance fund. 

Housing rehabilitation, §13-22-101. 
Mortgage insurance fund requirement. 

Housing rehabilitation, §13-22-101. 
Mortgage lenders. 

Housing rehabilitation, §13-22-101. 
Mortgages. 

Housing authorities, §13-20-102. 

Housing development agency, §13-23-103. 
Purchase of mortgages, §13-23-118. 
Housing rehabilitation, §13-22-101. 
Uniform relocation assistance, §13-11-103. 
Mortgagor. 

Housing rehabilitation, §13-22-101. 
Motor vehicle business establishment. 

Municipal zoning regulations. 

Violations of provisions, §13-7-208. 

Municipal corporations. 

Housing authorities, §13-20-102. 

Industrial parks. 

Industrial development, §13-16-102. 
Local enterprise zones, §13-28-203. 
Neighborhood preservation act, §13-6-102. 
Public building authorities, §12-10-103. 
Sales and leases to and from not-for-profit 

corporation, §12-2-301. 
Slum clearance, §13-21-101. 
Acquisition of vacant properties, 
§13-21-202. 
Municipality. 
Slum clearance, residential rental property 
inspections, §13-21-301. 
Non-depository publications. 
State publications, distribution, §12-6-101. 
Nonprofit corporation. 
Neighborhood preservation act, §13-6-102. 
Notes. 
Housing development agency, §13-23-103. 
Not-for-profit corporations. 
Sale and leases by municipalities to and 
from, §12-2-301. 
Obligations. 
Housing development agency, §13-23-103. 
Obligee. 
Housing authorities, §13-20-102. 
Older residential neighborhood. 
Older neighborhood preservation act, 
§13-5-102. 
Operating contract. 
Public building authorities, §12-10-103. 
Operating expenses. 
Housing development agency, §13-23-122. 
Organizational conflicts of interest. 
Public contracts, §12-4-115. 
Other state entities. 
Public contracts. 
Ineligibility for employment on public 
contracts, §12-4-601. 
Purchases and contracts for goods and 
services, §12-3-306. 
Owner-occupant. 
Housing authorities. 
Redevelopment, §13-20-204. 
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DEFINED TERMS —Cont’d 
Owners. 
Municipal planning, §13-4-302. 
Neighborhood preservation act, §13-6-102. 
Older neighborhood preservation act, 
§13-5-102. 
Regional planning, §13-3-402. 
Slum clearance, §13-21-101. 
Residential rental property inspections, 
§13-21-301. 
Parties in interest. 
Slum clearance, §13-21-101. 
Residential rental property inspections, 
§13-21-301. 
Person. 
Iran divestment act, §12-12-103. 
Major energy projects, §13-18-102. 
Neighborhood preservation act, §13-6-102. 
Purchases and contracts for goods and 
services, §12-3-306. 
Uniform relocation assistance, §13-11-103. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Personal property. 
State surplus personal property, §12-2-402. 
Persons and families of low and 
moderate income. 
Housing development agency, §13-23-103. 
Persons of low income. 
Housing authorities, §13-20-102. 
Person with a disability. 
Purchases. 
Preferences for contracting, §12-3-1102. 
Place of public accommodation. 
Slum clearance, §13-21-101. 
Plats. 
Municipal planning, §13-4-301. 
Regional planning regulations, §13-3-401. 
Political subdivision. 
Public purchases, §12-3-201. 
Life cycle cost and procurement, 
§12-3-902. 
Potential support structure for small 
wireless facility. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Preliminary development plans. 
Vested property rights. 
Municipal planning, §13-4-310. 
Regional planning, §13-3-413. 
Prevailing wage. 
Public contracts, §12-4-402. 
Private property. 
Government takings, §12-1-202. 
Procurement, §12-3-201. 
Procurement and contracting. 
Preferences for certain businesses, 
§12-3-1102. 
Procurement commission, §12-3-201. 
Prohibit. 
Zoning, short-term rental units, §13-7-602. 
Project cost. 
Mass transit, §13-10-101. 


DEFINED TERMS —Cont’d 
Project decision schedule. 
Major energy projects, §13-18-102. 
Projects. 
Public building authorities, §12-10-103. 
Sales and leases by municipalities to and 
from not-for-profit corporations, 
§12-2-301. 
Property. 
Public contracts. 
Prompt payment for property or services, 
§12-4-702. 
State surplus personal property, §12-2-402. 
Zoning, short-term rental units, $13-7-602. 
Proprietary. 
Public purchases, §12-3-201. 
Protesting party. 
Protest bond exemptions, §12-3-514. 
Protests. 
Protest bond exemptions, §12-3-514. 
Providers. 
Zoning, short-term rental units, §13-7-602. 
Providing fiscal agent, financial advisor 
or advisory services. 
Public contracts, §12-4-107. 
Purchases, §12-3-103. 
Local government purchasing, 
§12-3-1209. 
PSS. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Public agency. 
Interlocal cooperation, §12-9-103. 
Publications. 
State publications, distribution, §12-6-101. 
Public authorities. 
Slum clearance, §13-21-101. 
Residential rental property inspections, 
§13-21-301. 
Public construction projects. 
Public contracts. 
Bidding preferences, §12-4-801. 
Residency and income restrictions for 
employees, prohibition, §12-4-117. 
Public contracting parties. 
Public building authorities, §12-10-103. 
Public contracts. 
Prompt payment for property or services, 
§12-4-702. 
Public documents. 
Public printing, §12-5-102. 
Public highways. 
Public contracts. 
Prevailing wage, §12-4-402. 
Public nuisance. 
Neighborhood preservation act, §13-6-102. 
Public officers and employees. 
Public contracts, unlawful transactions, 
§12-4-104. 
Slum clearance, §13-21-101. 
Residential rental property inspections, 
§13-21-301. 
Public service facilities. 
Housing authorities. 
Relocation of utility facilities, §13-20-302. 
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Qualified businesses. 
Local enterprise zones, §13-28-203. 
Qualified buyers. 
Neighborhood preservation act, §13-6-102. 
Qualified lender. 
Housing development agency, §13-23-103. 
Qualified property. 
Local enterprise zones, §13-28-203. 
Qualified sponsors, developers, builders 
or purchasers. 
Housing development agency, §13-23-103. 
Qualifying matching shares. 
Housing development agency. 
Homebuyers’ revolving loan fund pool, 
§13-23-302. 
Qualifying not-for-profit corporation. 
Housing development agency, §13-23-103. 
- Quarrying. 
County zoning regulations, §13-7-101. 
Municipal zoning regulations, §13-7-201. 
Radio operated controller. 
Security gates or barriers, gated 
communities, §13-8-102. 
Rail fixed guideway public 
transportation system. 
Mass transit, §13-10-101. 
Rate. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Real estate. 
Land banks, §13-30-103. 
Real property. 
Housing authorities, §13-20-102. 
Housing development agency. 
Purchase of mortgages, §13-23-118. 
Land banks, §13-30-103. 
Receiver. 
Neighborhood preservation act, §13-6-102. 
Receiver’s lien. 
Neighborhood preservation act, §13-6-102. 
Redevelopment. 
Housing authorities, §13-20-212. 
Slum clearance. 
Acquisition of vacant properties, 
§13-21-202. 
Regional housing authorities. 
Consolidated housing authority, §13-20-418. 
Regional planning commissions. 
County zoning, §13-7-1138. 
Regional planning regulations, §13-3-401. 
Rehabilitation. 
Housing rehabilitation, §13-22-101. 
Rehabilitation loan. 
Housing rehabilitation, §13-22-101. 
Relocation. 
Housing authorities. 
Utility facilities, §13-20-302. 
Representative districts. 
Housing authorities, §13-20-102. 
Request for proposal. 
Public purchases, §12-3-201. 
Residential, commercial and related use. 
Slum clearance acquisition of vacant 
properties, §13-21-202. 
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DEFINED TERMS —Cont’d 

Residential and related use. 
Slum clearance. 

Acquisition of vacant properties, 
§13-21-202. 

Residential dwelling. 

Zoning, short-term rental units, §13-7-602. 

Residential housing. 

Housing development agency, §13-23-103. 

Residential neighborhood. 

Wireless broadband investment, deployment 
and safety, §13-24-402. 

Residential property. 

Neighborhood preservation act, §13-6-102. 

Residential real property. 

Older neighborhood preservation act, 
§13-5-102. 

Residential rental dwelling units. 

Slum clearance, residential rental property 
inspections, §13-21-301. 

Residential rental property. 
Neighborhood preservation act, §13-6-102. 
Older neighborhood preservation act, 

§13-5-102. 
Residential units. 
Housing authorities. 
Redevelopment, §13-20-204. 
Respondent. 
Public purchases, §12-3-201. 

Response. 

Public purchases, §12-3-201. 

Responsible. 

Public purchases, §12-3-201. 

Responsible bidders. 

Public contracts. 
Bidding preferences, §12-4-801. 

Responsive. 

Public purchases, §12-3-201. 

Responsive bidders. 

Public contracts. 
Bidding preferences, §12-4-801. 

Revenue bonds. 

Public building authorities, §12-10-103. 

Revenues. 

Public building authorities, §12-10-103. 

Right-of-way. 

Wireless broadband investment, deployment 
and safety, §13-24-402. 

Roads. 

Regional planning regulations, §13-3-401. 

ROW. 

Wireless broadband investment, deployment 
and safety, §13-24-402. 

Safewalk. 

Inner city safe neighborhood act, 
§13-13-203. 

Sale contract. 

Public building authorities, §12-10-103. 

Security gate or barrier. 

Gated communities, §13-8-102. 

Service-disabled veteran. 

Purchases, preferences for contracting, 
§12-3-1102. 
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Service-disabled veteran-owned 
business. 
Purchases. 
Preferences for contracting, §12-3-1102. 
Services. 
Public contracts. 
Prompt payment for property or services, 
§12-4-702. 
Public purchases, §12-3-201. 
Servicing fees. 
Housing development agency, §13-23-103. 
Servicing of mortgages. 
Housing development agency, §13-23-103. 
Short-term rental units. 
Zoning, short-term rental units, §13-7-602. 
Site preparation. 
Vested property rights. 
Municipal planning, §13-4-310. 
Regional planning, §13-3-413. 
Slum. 
Housing authorities. 
Redevelopment, §13-20-212. 
Small businesses. 
Purchases. 
Preferences for contracting, §12-3-1102. 
Purchases, preferences for contracting, 
§12-3-1102. 
Small wireless facilities. 
Wireless broadband investment, deployment 
and safety, §13-24-402. 
Solar hot water heaters. 
Housing development agency, §13-23-103. 
Solicitation. 
Public purchases, §12-3-201. 
Specification. 
Public purchases, §12-3-201. 
Sport shooting range. 
New subdivisions near established ranges, 
§13-3-412. 
State. 
Housing authorities, §13-20-102. 
Housing development agency, §13-23-103. 
Housing rehabilitation, §13-22-101. 
Interlocal cooperation, §12-9-101. 
Interstate contracting for federal programs, 
§12-11-102. 
Public contracts. 
State construction projects liability, 
§12-4-502. 
State agencies. 
Contract accountability and responsible 
employment (CARE) act, §12-3-312. 
Iran divestment act, §12-12-103. 
Major energy projects, §13-18-102. 
Public purchases, §12-3-201. 
Preferences for contracting, §12-3-1102. 
Uniform relocation assistance, §13-11-103. 
State and local governments. 
Purchasing, religious organizations as 
parties to contracts, §12-3-308. 
State construction projects. 
Public contracts. 
State construction projects liability, 
§12-4-502. 


DEFINED TERMS —Cont’d 
State contractors. 
Public contracts. 
State construction projects liability, 
§12-4-502. 
State contracts. 
Public contracts. 
Prevailing wage, §12-4-402. 
State construction projects liability, 
§12-4-502. 
State depository publications. 
State publications, distribution, §12-6-101. 
State financial assistance. 
Uniform relocation assistance, §13-11-103. 
State governmental entity. 
Public purchases, §12-3-201. 
State highway construction project. 
Public contracts. 
Prevailing wage, §12-4-402. 
State law. 
Major energy projects, §13-18-102. 
State of Tennessee. 
Interstate contracting for federal programs, 
§12-11-102. 
Public building authorities, §12-10-103. 
State portion. 
Housing development agency. 
Homebuyers’ revolving loan fund pool, 
§13-23-302. 
State procurement commission. 
Public purchases. 
Life cycle cost and procurement, 
§12-3-902. 
Streets. 
Municipal planning, §13-4-301. 
Structures. 
Slum clearance, §13-21-101. 
Residential rental property inspections, 
§13-21-301. 
Subdivisions. 
Municipal planning, §13-4-301. 
Regional planning regulations, §13-3-401. 
Subject parcel. 
Neighborhood preservation act, §13-6-102. 
Substandard residential rental property. 
Older neighborhood preservation act, 
§13-5-102. 
Substantial rehabilitation. 
Housing development agency, §13-23-103. 
Homebuyers’ revolving loan fund pool, 
§13-23-302. 
Surplus property. 
State surplus personal property, §12-2-402. 
Suspended construction. 
Slum clearance, §13-21-102. 
Taxing agencies. 
Housing authorities, §13-20-102. 
Team leader. 

Major energy projects, §13-18-102. 
Temporary family healthcare structure. 
Zoning for temporary family healthcare 

structures, §13-7-501. 
Tennessee occupational wages report. 
Freedom in contracting act, §12-4-907. 
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DEFINED TERMS —Cont’d 
Tennessee respondents. 

Public purchasing, preference to in-state 
producers of agricultural products, 
§12-3-1113. 

Timely manner. 

Public contracts. 

Personal interest of officers, §12-4-101. 
Transit-deficient area. 
Transit-oriented housing redevelopment, 
§13-20-702. 
Trust indentures. 
Housing authorities, §13-20-102. 
Unconstitutional taking. 
Government takings, §12-1-202. 
United States. 

Interstate contracting for federal programs, 
§12-11-102. 

Unit or units of local government. 

Housing development agency. 

Housing trust fund, §13-23-502. 
Used as a short-term rental unit. 
Zoning, short-term rental units, §13-7-602. 
Utilities. 

Housing authorities. 

Relocation of facilities, §13-20-302. 
Vacant property. 

Slum clearance, §13-21-204. 

Vacant property review commission. 

Slum clearance. 

Acquisition of vacant properties, 
§13-21-202. 
Vendor. 
Public purchases, §12-3-201. 
Very low income household. 
Housing development agency, §13-23-103. 
Wireless facilities. 

Wireless broadband investment, deployment 

and safety, §13-24-402. 
Wireless providers. 

Wireless broadband investment, deployment 

and safety, §13-24-402. 
Wireless services. 

Wireless broadband investment, deployment 

and safety, §13-24-402. 
Wireline backhaul facility. 

Wireless broadband investment, deployment 

and safety, §13-24-402. 


DEPOSITS. 
Housing rehabilitation agency. 
Money of agency, §13-22-108. 


DEVELOPMENT DISTRICTS, §§13-14-101 
to 13-14-114. 
Accounts and accounting. 
Uniform accounting system development, 
§13-14-108. 
Appropriations. 
Appropriated funds subject to approval, 
§13-14-113. 
Local appropriations authorized, 
§13-14-111. 
Audits. 
Duties of comptroller, §13-14-112. 
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DEVELOPMENT DISTRICTS —Cont’d 
Boards. 

Bonds, surety, §13-14-114. 

Composition, §13-14-104. 

Duties, §13-14-106. 

Membership, §13-14-104. 

Planning. 

Advisory nature of plans, §13-14-107. 
Powers of boards, §13-14-106. 
Powers, §13-14-106. 
Limitations, §13-14-107. 
Report. 
Annual report, §13-14-112. 
Terms of office of members, §13-14-104. 
Voting after term of office expired. 
Effect, §13-14-109. 
Bonds, surety. 
Board members, officers and employees, 
§13-14-114. 
Citation of act. 
Short title, §13-14-101. 
Comptroller. 
Accounting system. 
Uniform accounting system development, 
§13-14-108. 
Annual audit, §13-14-112. 
Contracts. 

Powers of boards, §13-14-106. 
Creation. 

Authorized, §13-14-102. 

Procedure, §13-14-105. 

Finance. 
State matching fund, §§13-14-111, 
13-14-1138. 
Legislative intent, §13-14-103. 
Regional agencies under special acts. 
Provisions do not limit or infringe upon 
statutory authority, §13-14-110. 
Reports. 

Annual report by board, §13-14-112. 
State matching contributions, §13-14-111. 
Title of act. 

Short title, §13-14-101. 


DISABILITIES, PERSONS WITH. 

Housing development agency. 

Handicapped housing loans, §§13-23-201 to 
13-23-206. 

Public buildings. 

Dynamic accessibility symbol and signage 
in buildings owned or operated by 
state, §12-2-123. 

Purchase of goods and services from 
businesses owned by persons with 
disabilities. 

Delegation of purchasing authority to 
increase transactions with certain 
businesses, §12-3-401. 

Informal solicitation procedures for small 
purchases, §12-3-503. 

Temporary family healthcare structures. 

Zoning, §§13-7-501 to 13-7-505. 
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DISABILITIES, PERSONS WITH —Cont’d 
Veterans. 

Contracts with small businesses and 
minority, woman or service-disabled 
veteran owned businesses. 

Preferences, §§12-3-1101 to 12-3-1113. 
Zoning classifications. 

Residences of persons with disabilities, 

§§13-24-101 to 13-24-104. 
Commercial residences, inapplicability, 
§13-24-104. 
Mental illness. 
Persons with disabilities does not 
include, §13-24-101. 
Precedence of part over other laws, 
§13-24-103. 
Purposes, §13-24-101. 
Single family residences. 
Homes with persons with disabilities 
residents classified as, §13-24-102. 


DISADVANTAGED BUSINESSES. 
Contracts with small businesses and 
businesses owned by minorities, 
women, service-disabled veterans or 
persons with disabilities. 
Preferences, §§12-3-1101 to 12-3-1113. 
Local community development. 
General provisions, §§13-13-101 to 
13-13-109. 


DISCRIMINATION. 
Purchasing. 
Freedom in contracting act, §§12-4-901 to 
12-4-907. 
Goods and services, purchases and 
contracts for. 
Social service agencies, contracts 
administered by, §12-3-308. 
Religious organizations. 
Goods and services, purchases and 
contracts for, §12-3-308. 
Rosa L. Parks. 
Mrs. Rosa L. Parks Day, §15-2-132. 
Wireless broadband investment, 
deployment and safety. 
Prohibited activities, §13-24-406. 


DISEASES. 
Transverse myelitis awareness day. 
Special observance days, §15-2-124. 


DISSOLUTION. 
Housing authorities, §13-20-104. 
Land banks. 

Corporation, §13-30-113. 


DISTRICTS. 
Development districts, §§13-14-101 to 
13-14-114. 


DUCK RIVER DEVELOPMENT AGENCY. 


Development district act not to limit 
statutory authority of agency, 
§13-14-110. 


E 
EASEMENTS. 
Planning. 
Municipal planning regulations. 
Buildings. 
Permits. 


Prerequisites to issuance, §13-4-308. 


ECONOMICALLY DISADVANTAGED 
PERSONS. 
Neighborhood community development. 
General provisions, §§13-13-101 to 
13-13-109. 
Inner city safe neighborhood act, 
§§13-13-201 to 13-13-207. 


ECONOMIC DEVELOPMENT AND 
GROWTH. 
Audits. 
Local neighborhood development 
corporation act, §13-13-108. 
Community-based development 
organizations, §§13-14-201 to 13-14-208. 
Administrative expenses, §13-14-208. 
Defined, §13-14-202. 
Grants, §13-14-204. 
Preferences, §13-14-205. 
Legislative intent, §13-14-201. 
Powers of organizations currently 
authorized. 
Provisions not to limit, §13-14-207. 
Purpose, §13-14-203. 
Rules and regulations, §13-14-206. 
Construction and interpretation. 
Local neighborhood development 
corporation act. 
Local construction of chapter, §13-13-109. 
Districts. 
Economic development districts, 
§§13-14-101 to 13-14-114. 
Industrial parks, §§13-16-101 to 13-16-107. 
Inner city safe neighborhood act, 
§§13-13-201 to 13-13-207. 
Citation of act. 
Short title, §13-13-201. 
Legislative findings, §13-13-202. 
Pilot demonstration project, §13-13-204. 
Grants. 
Applications, §13-13-205. 
Approval, §§13-13-205, 13-13-206. 
Monitoring of effectiveness of projects, 
§13-13-207. 
Purpose of act, §13-13-202. 
Reports, §13-13-207. 
Safewalk. 
Defined, §13-13-203. 
Title of act. 
Short title, §13-13-201. 
Local neighborhood development 
corporation act. 
Audit, §13-13-108. 
Boards of directors of corporations, 
§13-13-104. 
Citation of act, §13-13-101. 
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ECONOMIC DEVELOPMENT AND 
GROWTH —Cont’d 
Local neighborhood development 
corporation act —Cont’d 
Construction of chapter, §13-13-109. 
Duties of corporations, §13-13-105. 
Economic assistance to eligible 
organizations and projects, §13-13-106. 
Eligible projects and organizations. 
Economic assistance to eligible projects, 
§13-13-106. 
Existing local neighborhood corporations. 
Continued existence, §13-13-104. 
Inner city safe neighborhood act, 
§§13-13-201 to 13-13-207. 
Legislative purpose, §13-13-102. 
Powers of corporations, §13-13-105. 
Purposes, §13-13-102. 
Short title, §13-13-101. 
Title of act. 
Short title, §13-13-101. 
Neighborhood preservation act, 
§§13-6-101 to 138-6-108. 
Actions to enforce compliance, §13-6-106. 
Jurisdiction upon designated 
environmental court, §13-6-107. 
Applicability of act, §13-6-105. 
Certified persons. 
Application for qualification as certified 
person, §13-6-108. 
Defined, §13-6-102. 
Land bank as certified person, §13-6-108. 
Qualifications, §13-6-108. 
Definitions, §13-6-102. 
Draft order of compliance, §13-6-106. 
Judgment in rem. 
Petition for judgment in rem, §13-6-106. 
Public nuisance. 
Compliance enforcement. 
Issuance of certificate of public 
nuisance, §13-6-106. 
Receiver appointed to abate public 
nuisance, §13-6-106. 
Residential property or residential rental 
property. 
Action for damage for failure to maintain, 
§13-6-104. 
Maintenance at community standards, 
§§13-6-103, 13-6-104. 
Short title, §13-6-101. 
Subject parcels, sale, §13-6-106. 
Older neighborhood preservation act, 
§§13-5-101 to 13-5-107. 
Citation of act, §13-5-101. 
Definitions, §13-5-102. 
Grant programs. 
Approval across jurisdictions, §13-5-106. 
Creation, §13-5-103. 
Criteria for establishing, §13-5-104. 
Public hearing, §13-5-105. 
Public policy, §13-5-104. 
Improper use of grant funds, §13-5-107. 
Jurisdiction application, §13-5-106. 
Short title, §13-5-101. 
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ECONOMIC DEVELOPMENT AND 
GROWTH —Cont’d 
Reports. 
Inner city safe neighborhood act, 
§13-13-207. 


ECONOMIC DEVELOPMENT 
DISTRICTS, §§13-14-101 to 13-14-114. 


EDUCATION. 
Financial literacy week. 
Importance of educating Tennesseans about 
personal financial health, §15-2-131. 
Public lands. 
Probation of local school system or school. 
Powers authorized by title, §12-2-118. 


ELECTIONS. 
Febb Burn Day. 
Observance to honor role in 
enfranchisement of women, §15-2-130. 
Women suffrage. 
Febb Burn Day. 
Observance to honor role in 
enfranchisement of women, 
§15-2-130. 


ELECTRICITY. 
State departments and agencies. 
Equipment, services and supplies required 
for use of state government. 


Contracted for by central procurement 
office, §§12-3-101, 12-3-508. 


ELK RIVER DEVELOPMENT AGENCY. 

Development district act not to limit 
statutory authority of agency, 
§13-14-110. 


EMANCIPATION DAY, §15-2-113. 


EMERGENCIES. 
Rescue squads. 
Declaration of rescue squad week, 
§15-2-121. 


EMERGENCY VEHICLES. 
Rescue squads week, §15-2-121. 


EMINENT DOMAIN. 
Government takings, §$12-1-201 to 

12-1-206. 

Housing authorities. 
Housing projects. 

Acquisition of land for housing projects by 
authorities and United States 
agencies, §§13-20-108, 13-20-109. 

Powers of authority generally, $13-20-104. 
Private property in urban renewal area. 

Taking by eminent domain restricted 

under certain conditions, §13-20-105. 
Transit-oriented redevelopment. 

Permitted use of eminent domain, 
§13-20-703. 

Public hearing on plan. 

Failure to provide notice as defense in 
eminent domain action, §13-20-704. 
Industrial parks. 
Powers of municipalities, §13-16-103. 
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EMINENT DOMAIN —Cont’d 
Industrial parks —Cont’d 


ENERGY —Cont’d 
Major energy project act, §§13-18-101 to 


Scope of power, §13-16-107. 
Land banks. 


Real property acquired by eminent domain. 


Eminent domain to acquire. 
Corporation barred from owning, 
managing, etc, property acquired 
by eminent domain, §13-30-120. 
Relocation assistance. 
General provisions, §§13-11-101 to 
13-11-119. 
Sewers. 
Acquisition of land for institutional water 
or sewer system. 
Power of state, §12-1-109. 
Slum clearance. 
Acquisition of vacant properties. 
Authorized, §13-21-204. 
Proceedings, §13-21-206. 
Takings. 
Government takings, §§12-1-201 to 
12-1-206. 
Water supply and waterworks. 
Acquisition of land for institutional water 
or sewage systems, §12-1-109. 


EMPLOYERS AND EMPLOYEES. 
Purchasing. 
Freedom in contracting act, §§12-4-901 to 
12-4-907. 
Unions. 
Purchasing. 


Freedom in contracting act, §§12-4-901 to 


12-4-907. 


ENERGY. 
Conservation. 
Energy conservation code. 
Adoption, §13-19-101. 
Alternative methods or practices. 
Department of housing and urban 
development. 

Adoption, §13-19-108. 
Amendment, §13-19-104. 
Applicability, §13-19-102. 
Department of housing and urban 

development. 

Adoption of department methods and 
practices, §13-19-108. 
Enforcement, §13-19-105. 
Exemptions, §13-19-103. 
Local governments. 
Adoption, §13-19-106. 
Permit fees, §13-19-107. 
Solar hot water heating systems. 
Utilization by state building 
commission, §13-19-102. 
Local governments. 
Energy conservation code. 
Adoption by local governments, 
§13-19-106. 
Permit fees, §13-19-107. 
Definitions. 
Major energy project act, §13-18-102. 


13-18-128. 
Actions pursuant to act. 
Petition for review. 
Time limit, §13-18-123. 
Commencement of construction. 
State or local law enacted after 
commencement of construction. 
Waiver, §13-18-118. 
Construction of act, §13-18-128. 
Contract agency. 
Defined, §13-18-102. 
Definitions, §13-18-102. 
Designation as major energy project. 
Applications, §13-18-103. 
Appeals, §13-18-122. 
Consequent revision of project 
division schedules, §13-18-122. 
Consolidation of applications, 
§13-18-111. 
Joint review, §13-18-103. 
Joint review staff. 
Composition, §13-18-126. 
Loans of personnel from state 
entities, §13-18-126. 
Joint review team. 
Intervention or appearance in related 
action, §13-18-121. 
Presentation to joint review team, 
§13-18-108. 
Review. 
Expedited procedures, §13-18-125. 
Expedited review, §13-18-103. 
Joint review team. 
Additional meetings, §13-18-110. 
Assistance from state entities. 
Authorization, §13-18-126. 
Composition, §13-18-104. 
First meetings, §13-18-107. 
Intervention or appearance in related 
actions, §13-18-121. 
Notice of meeting, §13-18-107. 
Presentation by applicant, §13-18-108. 
Second meeting, §13-18-109. 
Completion of agreement of 
responsibility, §13-18-109. 
Team leader. 
Selection, §13-18-108. 
Revocation or termination of, §13-18-103. 
Not subject to judicial review, 
§13-18-103. 
Federal agency. 
Cooperation in joint review process, 
§13-18-106. 
Injunctive relief under act. 
Limitations, §13-18-124. 
Local agency. 
Participation in joint review process 
schedule, §13-18-105. 
Major energy project. 
Defined, §13-18-102. 
Project decision schedule, §13-18-111. 
Applications. 
Pre-application meetings, §13-18-112. 
Failure to participate, §13-18-112. 
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ENERGY —Cont’d 
Major energy project act —Cont’d 
Project decision schedule —Cont’d 
Certification of approval of project 
decision schedules, §13-18-120. 
Enforcement. 
Judicial act to enforce schedule, 
§13-18-115. 
Hearings. 
Consolidated hearings, §13-18-116. 
Implementation and compliance, 
§13-18-113. 
Modification, §13-18-119. 
State agencies. 
Special procedures for state agencies, 
§13-18-114. 
State or local timing provisions. 
Modification to coincide with federal 
law, §13-18-117. 
Purpose, §13-18-128. 
Rules and regulations. 
Promulgation, §13-18-127. 
Short title, §13-18-101. 
Team leader. 
Defined, §13-18-102. 
Public contracts. 

Energy performance or guaranteed energy 
savings contract pilot projects, 
§12-4-118. 

Public lands. 
Surplus interest in energy resources. 
Disposition, §12-2-112. 
Rules and regulations. 

Major energy project act. 

Promulgation of rules and regulations, 
§13-18-127. 


ENERGY CONSERVATION. 
Energy conservation code, §§13-19-101 to 
13-19-108. 


ENGINEERS. 
Local governments. 
Contracts. 
Professional services contracts, §12-4-107. 


ENTERPRISE ZONES. 
Definitions. 
Local enterprise zones, §13-28-203. 
Local enterprise zones. 
Application. 

Review, §13-28-207. 

Authorization of program, §13-28-202. 
Board. 

Powers and duties, §13-28-205. 
Citation of part, §13-28-201. 
Corporations. 

Development corporations, §13-28-208. 
Criteria for depressed areas, §13-28-206. 
Definitions, §13-28-203. 

Depressed areas. 

Criteria, §13-28-206. 
Designation. 

Removal, §13-28-207. 

Development corporations, §13-28-208. 
Establishment of program, §13-28-202. 
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ENTERPRISE ZONES —Cont’d 
Local enterprise zones —Cont’d 
Exemptions for qualified businesses or 
residents, §13-28-209. 
Incentives for qualified businesses or 
residents, §13-28-209. 
Issuance of permission required by law. 
Agency authority, §13-28-211. 
Ordinances, §13-28-204. 
Regulatory exemptions, §13-28-210. 
Resolutions, §13-28-204. 
Short title of part, §13-28-201. 


ENVIRONMENTAL PRESERVATION. 
Conservation. 
Energy conservation code, §§13-19-101 to 
13-19-108. 


ESCROW. 
Housing trust fund. 
Escrow account, §13-23-505. 


ETHICS. 
Land banks. 
Board of directors, §13-30-107. 


EVICTION. 
Housing authorities. 
Reasons for eviction furnished tenant, 
§13-20-115. 


EVIDENCE. 
Economic development and growth. 
Neighborhood preservation act. 
Action for damage for failure to maintain 
residential property or residential 
rental property, §13-6-103. 


EXAMINATIONS. 
Housing authorities. 
Powers of authority generally, §13-20-104. 


EXECUTIONS. 
Housing authorities. 
Limitations on remedies of obligee of 
authority, §13-20-608. 


F 
FAMILY DAY. 
Special observance day, §15-2-104. 
FEBB BURN DAY. 
Observance, §15-2-130. 
FEDERAL AID. 
Counties. 


Public works. 
Application by county, §13-2-101. 
Housing authorities. 
Contracts with federal government, 
§13-20-610. 
Redevelopment. 

Authority authorized to obtain federal aid 
for redevelopment project, 
§13-20-206. 

Housing rehabilitation agency. 
Power to accept, §13-22-104. 
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FEDERAL AID —Cont’d 
Industrial parks. 
Power of municipalities to accept, 
§13-16-103. 
Mass transit. 
Local governments may apply for, except 
and expend, §13-10-109. 
Municipal corporations. 
Public works. 
Application by municipality, §13-2-101. 
Public works. 
Application by state, county or municipality 
for federal aid, §13-2-101. 


FEES. 
Homebuyers’ revolving loan fund pool. 
Surcharge. 
Permits. 
Activities requiring permit. 
Disposition into fund, §13-23-303. 
Slum clearance. 
Residential rental property inspections, 
§13-21-310. 
Wireless broadband investment, 
deployment and safety. 
Small wireless facilities. 
Uniform local authority fees for 
deployment, §13-24-407. 


FELONIES. 
Contracts. 
Public contracts. 
Bidding by state employees, §12-4-103. 
Purchases. 
State surplus personal property. 
Disposal, §12-2-416. 


FINANCE. 
Capital investment projects account, 
§12-4-109. 
Commissioner of finance and 
administration. 
Housing development agency. 
Member of board of directors, §13-23-106. 
Development districts. 
State matching fund, §§13-14-111, 
13-14-1183. 


FINANCIAL INSTITUTIONS. 
Iran divestment act, §§12-12-101 to 
12-12-1138. 


FINANCIAL LITERACY WEEK, §15-2-131. 


FINES. 
Personal property. 
State surplus personal property. 
Public officers and employees. 
Purchase by, §12-2-412. 
State publications. 
Distribution. 
Acts and journals. 


Failure to distribute acts and journals, 
§12-6-105. 
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FIREARMS AND OTHER WEAPONS. 
Planning. 
Regional planning regulations. 
Sport shooting ranges. 
New subdivisions located near 
established ranges, §13-3-412. 
Sport shooting ranges. 
Planning. 
Regional planning regulations. 
New subdivisions located near 
established ranges, §13-3-412. 


FIREFIGHTERS’ MEMORIAL DAY, 
§15-2-119. 


FIRES AND FIRE PREVENTION. 
Volunteer firefighters week, §15-2-121. 


FLOODS. 
County zoning regulations. 
Regulation of land located in special flood 
hazard area, §13-7-114. 


FRANKLIN D. ROOSEVELT DAY. 
Special observance day, §15-2-105. 


FRAUD. 
Housing development agency. 
False statements intended to influence 
agency lending, §13-23-133. 


FREEDOM IN CONTRACTING ACT, 
§§12-4-901 to 12-4-907. 
Challenge of bid specification or project 
agreement, standing, §12-4-905. 
Federal funds, wage requirements to 
obtain. 
Employees to be paid amount necessary to 
meet requirements, §12-4-906. 
Provisions prohibited in bid requests 
and project agreements, $12-4-903. 
Grants or agreements conditioned on 
prohibited provisions, §12-4-904. 
Purpose of act, §12-4-902. 
Tennessee occupational wages report, 
defined, §12-4-907. 
Title of act, §12-4-901. 


FUNDS. 
Homebuyers’ revolving loan fund pool, 
§§13-23-301 to 13-23-312. 
Housing development agency. 
Homebuyers’ revolving loan fund pool, 
§§13-23-301 to 13-23-312. 
Housing program fund, §§13-23-402, 
13-23-403. 
Housing program reserve fund, §13-23-404. 
Reserve funds, §13-23-122. 
Housing trust fund, §§13-23-501 to 
13-23-506. 


G 


GATED FACILITIES OR COMMUNITIES. 
Security gates or barriers, §§13-8-101 to 
13-8-107. 
Applicability of provisions, §13-8-101. 
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GATED FACILITIES OR COMMUNITIES 
—Cont’d 
Security gates or barriers —Cont’d 
Authorities responsible for reviewing plans, 
§13-8-103. 
Damages caused by improper operation, 
liability, §13-8-107. 
Definitions, §13-8-102. 
Equipment required to be installed, 
§13-8-105. 
Inspections, §13-8-104. 
Maintenance, responsibilities, §13-8-106. 
Permit, §13-8-104. 
Radio operated receiver or controller. 
Equipment required to be installed, 
§13-8-105. 
Repair of inoperative gates, §13-8-106. 
Street changes or blockages, §13-8-104. 


GATES. 
Security gates or barriers. 
Gated facilities or communities, §§13-8-101 
to 13-8-107. 


GENERAL ASSEMBLY. 
Acts and journals. 
Bound volumes of acts or resolutions. 
Availability, §12-6-102. 
Distribution. 
Approval, §12-6-118. 
Automatic and other distribution, 
§12-6-118. 
Documents distributed with acts, 
§12-6-106. 
Failure to distribute. 

Penalty, §12-6-105. 

General distribution, §12-6-102. 

Online publication of additional copies, 
§12-6-103. 

Penalty for failure to distribute acts, 
§12-6-105. 

Printed copies of acts, §12-6-116. 

Printed copy of acts for members of 
general assembly. 

Written request, §12-6-108. 

Secretary of state. 

Duties, §12-6-102. 

Penalty for failure to perform, 
§12-6-105. 
Shipment of acts, §12-6-104. 
Online publication of additional copies, 
§12-6-103. 

Printed copies of acts, furnishing upon 
request, §12-6-116. 

Retention of acts and journals, 
§12-6-103. 

Shipment of acts, §12-6-104. 
Electronic format for journals, §12-6-119. 
Internet publication of acts, §12-6-116. 
Printed copies of acts. 

Furnishing upon request, §12-6-116. 
Printed copy of acts for members of general 
assembly. 
Written request, §12-6-108. 
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GENERAL ASSEMBLY —Cont’d 
Acts and journals —Cont’d 
State depository publications. 
Inclusion of acts, etc, in category of state 
depository publication, §12-6-101. 
Criminal law and procedure. 
Acts and journals. 
Distribution. 
Failure to distribute, §12-6-105. 
Electronic journals, §12-6-119. 
House of representatives. 
Speaker. 
Housing development agency. 
Board of directors. 
Appointment of member by speaker, 
§13-23-107. 
Resolutions. 
Certain resolutions not to be printed or 
distributed. 
Exceptions may be made by speaker, 
§12-6-117. 
Internet publication of acts, §12-6-116. 
Misdemeanors. 
Acts and journals. 
Distribution. 
Failure to distribute, §12-6-105. 
Purchases. 
Entities exempt from provisions, §12-3-102. 
Resolutions. 
Certain resolutions not to be printed or 
distributed. 
Delivery of copy to legislative reference 
and law library, §12-6-117. 
Delivery of copy to state library and 
archives, §12-6-117. 
Exceptions, §12-6-117. 
Distribution. 
Certain resolutions not to be printed or 
distributed, §12-6-117. 
Speaker of the house. 
Certain resolutions not to be printed or 
distributed. 
Exceptions by speaker, §12-6-117. 
Speaker of the senate. 
Certain resolutions not to be printed or 
distributed. 
Exceptions may be provided for by 
speaker, §12-6-117. 
Senate. 
Speaker. 
Housing development agency. 
Board of directors. 
Appointment of member by speaker, 
§13-23-107. 
Resolutions. 
Certain resolutions not to be printed or 
distributed. 
Exceptions may be made by speaker, 
§12-6-117. 
Speaker of the house. 
Housing development agency. 
Board of directors. 
Appointment of member by speaker, 
§13-23-107. 





GENERAL ASSEMBLY —Cont’d 
Speaker of the house —Cont’d 
Resolutions. 
Certain resolutions not to be printed or 
distributed. 
Exceptions by speaker, §12-6-117. 
Speaker of the senate. 
Housing development agency. 
Board of directors. 
Appointment of member by speaker, 
§13-23-107. 
Resolutions. 
Certain resolutions not to be printed or 
distributed. 
Exceptions may be provided for by 
speaker, §12-6-117. 


GIFTS. 
Governor. 

Acceptance on behalf of state, §12-1-101. 
Housing rehabilitation agency. 

Power to accept, §13-22-104. 
Land banks. 

Corporation. 

Powers, §13-30-109. 


GOLD STAR MOTHERS. 
Special observance day, §15-2-120. 


GOOD FRIDAY. 
Legal holiday, §15-1-101. 


GOVERNMENT TAKINGS. 

Attorneys’ fees, §12-1-205. 

Definitions, §12-1-202. 

Effect on property valuation, §12-1-204. 

Guidelines for takings avoidance, 
§12-1-203. 

Limitation of actions, §12-1-206. 

Purpose of part, §12-1-201. 


GOVERNOR. 
Commissions. 


Commission to purchase federal property. 


Member of commission, §12-1-103. 

Gifts. 
Acceptance on behalf of state, §12-1-101. 
Housing development agency. 
Board of directors. 
Appointment of members, §§13-23-107, 
13-23-108. 

Chair. 

Designation, §13-23-111. 

Removal of members, §13-23-108. 
Powers of development, §12-2-101. 
Public lands. 

Inventory. 


Maintenance by government, §12-2-102. 


Purchasing by executive branch. 
Advertising or public relations services, 
restrictions, §12-3-303. 
Goods and services, purchases and 
contracts for, §12-3-303. 
Relocation assistance. 
Authority to adopt rules and regulations, 
§13-11-1138. 
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GOVERNOR —Cont’d 
Special observance days. 
Proclamation of special observance days, 
§15-2-101. 


GRAND JURY. 
Public contracts. 
Bidding by state employees. 
Grand jury investigations, §12-4-105. 


GRANTS. 
Community-based development 
organizations, §§13-14-204, 13-14-205. 
Freedom in contracting act. 
Provisions prohibited in bid requests and 
project agreements. 
Grants or agreements conditioned on 
prohibited provisions, §12-4-904. 
Housing trust fund. 
Use, §13-23-503. 
Land banks. 
Corporation. 
Powers, §13-30-109. 


GRAVEL. 
Sale of stone products produced by state, 
county or municipality. 
Injunctive relief, §12-8-102. 
Not-for-profit organizations. 
Gratuitous work for nonprofit 
organizations. 
Exception to prohibition, §12-8-103. 
Penalty, §12-8-102. 
Prohibited, §12-8-101. 
Exception, §12-8-103. 


H 


HANDICAPPED PERSONS. 
Housing development agency. 
Handicapped housing loans, §§13-23-201 to 
13-23-206. 


HARRIET TUBMAN DAY, §15-2-111. 


HAZARDOUS SUBSTANCES. 
Purchases of chemical products. 
Material data safety sheet requirements, 
§12-3-808. 


HEALTH. 
Zoning. 
Temporary family healthcare structures, 
§§13-7-501 to 13-7-505. 


HEARINGS. 
Housing authorities. 
Transit-oriented redevelopment. 
Public hearing on plan, §13-20-704. 
Mass transit. 
Commissioner may conduct, §13-10-104. 
Municipal planning commissions. 
General plan for physical development. 
Adoption, §13-4-202. 
Neighborhood preservation act. 
Compliance enforcement, §13-6-106. 
Regional planning commissions. 
Regional plan, adoption by municipality, 
§13-3-304. 
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HEARINGS —Cont’d 
Regional planning commissions —Cont’d 
Regional plan, procedure of commission in 
adopting, §13-3-303. 
Slum clearance, §13-21-103. 
Zoning. 
County zoning regulations. 
Amendment of zoning ordinance 
provisions. 
Procedure, §13-7-105. 


HIGHWAYS. 
Contracts. 

Prevailing wage act for highway 

construction projects. 
Public contracts, §§12-4-401 to 12-4-415. 

Department of transportation. 

Disposal of excess land, §12-2-112. 
Disposal of excess land, §12-2-112. 


~ Excess land. 


Disposal of excess land, §12-2-112. 
Prevailing wage act for highway 
construction projects. 
Public contracts, §§12-4-401 to 12-4-415. 
Rights-of-way. 
Disposal of excess land, §12-2-112. 
Surplus land disposal. 
Interstate and defense highway right of 
way, §12-2-112. 
State highway system. 
Contracts. 
Prevailing wage act. 
Public contracts, §§12-4-401 to 
12-4-415. 
Surplus land. 
Disposal of surplus land, §12-2-112. 


HISTORIC PROPERTIES. 
Historic zoning, §§13-7-401 to 13-7-410. 
Public property. 
Private negotiation and sale of surplus 
personal or real property, §12-2-501. 


HISTORIC ZONING, §§13-7-401 to 
13-7-410. 


HOLIDAYS. 
Banks and financial institutions. 

Transaction of business on legal holiday, 
§15-1-103. 

Enumerated, §15-1-101. 
Legal holidays, §15-1-101. 
Banks and financial institutions. 
Transaction of business on legal holiday, 
§15-1-103. 
Enumerated, §15-1-101. 
Saturday. 

Business may be suspended on Saturdays 
after certain Friday holidays, 
§15-1-102. 

Special observance days, §§15-2-101 to 
15-2-133. 


HOMEBUYERS’ REVOLVING LOAN 
FUND POOL. 
Administration of program. 


Housing development agency to administer, 


§13-23-308. 


HOMEBUYERS’ REVOLVING LOAN 
FUND POOL —Cont’d 
Application to participate. 

County applications, §13-23-306. 
Appropriations. 

State portion, §13-23-311. 
Capitalization. 

Initial capitalization funds. 

Local portion, §13-23-303. 
State portion, §13-23-303. 
Counties. 

Administration of program, §13-23-308. 

Applicability of provisions, §13-23-303. 

Application to participate, §13-23-306. 

Termination of participation, §13-23-310. 
Creation of fund, §13-23-301. 
Definitions, §13-23-302. 
Fees. 

Surcharge. 

Permits. 
Activities requiring permit. 
Disposition into fund, §13-23-303. 

Initial capitalization funds. 

Local portion, §13-23-303. 

State portion, §13-23-303. 
Interest. 

Persons to benefit from loans, §13-23-309. 
Limitations on loans, §13-23-305. 
Loan fund pool. 

Defined, §13-23-302. 

Loans. 

Interest, §13-23-309. 

Limitations on loans, §13-23-305. 

Persons to benefit from loans, §13-23-309. 
Local portion. 

Defined, §13-23-302. 

Initial capitalization funds, §13-23-303. 

Qualifying matching share, §13-23-304. 
Low income and moderate persons. 

Defined, §13-23-302. 

Participation. 

Application to participate, §13-23-306. 

Termination, §13-23-310. 

Pilot demonstration programs. 

Local government funding, §13-23-312. 

State allocation for, §13-23-312. 

Statewide program. 

Subsequent allocations to provide for 
expansion as, §13-23-312. 
Qualifying matching share. 

Defined, §13-23-302. 

Local portion, §13-23-304. 

Source, §13-23-304. 

State portion, §13-23-304. 

Rules and regulations. 

Housing development agency to 

promulgate, §13-23-307. 
State portion. 

Appropriation of state portion, §13-23-311. 

Defined, §13-23-302. 

Initial capitalization funds, §13-23-303. 

Qualifying matching share, §$13-23-304. 
Substantial rehabilitation. 

Defined, §13-23-302. 
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HOMEBUYERS’ REVOLVING LOAN 
FUND POOL —Cont’d 
Surcharge. 
Levy. 
Commercial permit, §13-23-303. 
Residential permit, §13-23-303. 
Permits. 
Activities requiring permit, §13-23-303. 
Fees. 
Deposition into fund, §13-23-303. 
Termination of participation, §13-23-310. 
Use of fund, §13-23-301. 


HOME OWNERS ASSOCIATIONS. 
Zoning. 
Short-term rental units. 
Condominium, co-op, etc, rules restricting 
or prohibiting short-term rental 
units, §13-7-605. 


HOMES FOR THE AGED. 
Residential homes for the aged. 
Reimbursement of health provider costs. 
Pilot program, §12-4-302. 


HOSPITALS. 
Contracts. 
Public contracts. 
Reimbursement of health care provider 
costs, §§12-4-301 to 12-4-308. 
Public contracts. 
Reimbursement of health care provider 
costs. 
Audits, §12-4-307. 
Certification of reimbursable costs 
figures, §12-4-305. 
Comptroller. 
Rules and regulations for 
determination of reimbursable 
costs, §12-4-301. 
Determination of reimbursable costs, 
§12-4-302. 

Rules and regulations, §12-4-301. 
Eligibility to receive payment, §12-4-303. 
Forms for reports and statements, 

§12-4-306. 
Rules and regulations. 
Determination of reimbursable costs, 
§12-4-301. 
Uniform statistics and classification of 
accounts. 
Penalty for improper accounting, 
§12-4-304. 
Use as prerequisite to eligibility to 
receive payment, §12-4-303. 
Welfare. 
Public contracts. 
Reimbursement of health care provider 
costs. 
General provisions, §§12-4-301 to 
12-4-308. 


HOUSE-MOVING. 

Planning involving moving single family 
residence from one foundation to 
another, §§13-3-501 to 13-3-504. 

Approvals needed, §13-3-502. 


HOUSE-MOVING —Cont’d 
Planning involving moving single family 
residence from one foundation to 
another —Cont’d 
Consistency of age, size, appearance and 
value, §13-3-503. 
Definitions, §13-3-501. 
Developed area of single family residences. 
Defined, §13-3-501. 
Excluded homes, §13-3-502. 
Requirements, §§13-3-502, 13-3-508. 
Structural improvements to be made after 
moving, §13-3-504. 


HOUSING. 
Development agency, §§13-23-101 to 
13-23-1383. 
Energy conservation. 
Buildings generally, §§13-19-101 to 
13-19-108. 
Funds. 
Housing development agency. 
Homebuyers’ revolving loan fund pool, 
$§13-23-301 to 13-23-312. 
Reserve funds, §13-23-122. 
Homebuyers’ revolving loan fund pool, 
§§13-23-301 to 13-23-312. 
Housing development agency, §§13-23-101 
to 13-23-133. 
Housing rehabilitation, §§13-22-101 to 
13-22-116. 
Loans. 
Homebuyers’ revolving loan fund pool, 
§§13-23-301 to 13-23-312. 
Redevelopment. 
Housing authorities, §§13-20-201 to 
13-20-217. 
Rehabilitation agency, §§13-22-101 to 
13-22-116. 
Transit-oriented redevelopment, 
§§13-20-701 to 13-20-709. 


HOUSING AUTHORITIES. 
Actions. 
Power to sue and be sued, §13-20-104. 
Aeronautics. 
Airport noise mitigation programs, 
§13-20-217. 
Aged persons. 
Housing or domiciliary care for aged 
persons. 
Daily contact with and care for tenants, 
§13-20-116. 
Airport noise mitigation programs, 
§13-20-217. 
Blighted areas. 
Defined, §13-20-201. 
Power of authority as to, §13-20-202. 
Bond issues. 
Collateral as security for deposit of funds. 
Housing authority obligations guaranteed 
by federal government eligible 
collateral, §13-20-612. 
Covenants, §13-20-603. 
Definition of bonds, §13-20-102. 


see = 
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HOUSING AUTHORITIES —Cont’d 
Bond issues —Cont’d 
Form of bonds, §13-20-602. 
Interest. 
Rate, §13-20-602. 

Liability on bonds, §13-20-601. 

Investment by municipality in bonds of 
authority, §13-20-613. 
No personal liability, §13-20-601. 

Powers of authorities generally, 
§§13-20-601, 13-20-6038. 

Issuance of bonds, §13-20-601. 

Refunding bonds, §13-20-601. 

Regional housing authorities. 

Covenant to increase or decrease area of 
operation, §13-20-506. 

Remedies conferrable upon authority by 
mortgage or trust indenture, 
§13-20-606. 

Remedies of obligee of authority, 
§13-20-605. 

Cumulative nature of remedies, 
§13-20-607. 
Limitations on, §13-20-608. 

Sale of bonds, §13-20-602. 

Security, §§13-20-601, 13-20-603. 

Taxes pledged for repayment of 
indebtedness of redevelopment projects, 
§13-20-614. 

Titles of bonds, §13-20-601. 

Transit-oriented redevelopment, §13-20-708. 

Buildings. 
Housing projects. 
Subject to local building laws, §13-20-112. 

Business. 

Defined, §13-20-102. 
Citation of law. 

Short title, §13-20-101. 
City. 

Defined, §13-20-102. 
City clerks. 

Defined, §13-20-102. 
City housing authorities. 

Advances to housing authority, §13-20-417. 

Body corporate and politic, §13-20-404. 

Boundaries, §13-20-405. 

Commissioners. 

Appointment, §13-20-408. 
Chair. 
Election, §13-20-408. 
Conflicts of interest, §13-20-410. 
Duties. 
Compliance with laws, §13-20-409. 
Number, §13-20-408. 
Removal from office, §13-20-411. 
Residency requirement, §13-20-408. 
Resident of public housing, appointment, 
§13-20-408. 
Terms of office, §13-20-408. 
Consolidated housing authority, §13-20-418. 
Counties. 
Defined, §13-20-418. 
County housing authorities. 
Defined, §13-20-418. 
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HOUSING AUTHORITIES —Cont’d 
City housing authorities —Cont’d 
Consolidated housing authority —Cont’d 
County legislative bodies. 
Defined, §13-20-418. 
Regional housing authorities. 
Defined, §13-20-418. 
Contracts. 

Interest of commissioners or employees 
prohibited, §13-20-410. 

Validity, §13-20-407. 

Creation. 

Application by commissioners. 
Contents, §13-20-403. 
Presentation to secretary of state, 

§13-20-403. 

Findings required for resolution declaring 
need for housing authority, 
§13-20-416. 

Hearing, §13-20-402. 

Determination following hearing, 
§13-20-402. 
Notice, §13-20-401. 
Petition, §13-20-401. 
Resolution denying petition, 
§13-20-406. 
Subsequent petition, §13-20-406. 
Duties. 

Compliance with laws, §13-20-409. 

Reports and recommendations, 
§13-20-412. 

Hearing on creation, §§13-20-401, 
13-20-402. 
Housing projects. 
Operation not for profit, §13-20-413. 
Security force, §13-20-419. 
Legal counsel, §13-20-408. 
Petition for creation, §13-20-401. 

Resolution denying petition, §13-20-406. 

Subsequent petition, §13-20-406. 
Powers. 

Operations in other municipalities or 
counties, §13-20-415. 

Findings required, §13-20-416. 
Reports, §13-20-412. 
Resolutions. 

Action of city or municipality by 
resolution, §13-20-414. 

Petition for creation of authority. 

Resolution denying petition, 
§13-20-406. 

Security force, §13-20-419. 
Commissioners. 

Defined, §13-20-102. 

Meetings. 

Authorized locations, §13-20-103. 

Regional housing authorities, §13-20-507. 
Community development agencies. 

Blighted areas development, §13-20-202. 
Community facilities. 

Defined, §13-20-102. 
Conflicts of interest. 

City housing authorities. 

Interest of commissioners or employees in 
contracts, §13-20-410. 
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HOUSING AUTHORITIES —Cont’d 
Consulting services for other authorities. 
Power to provide, §13-20-104. 
Contracts. 
City housing authorities. 

Interest of commissioners or employees 
prohibited, §13-20-410. 

Validity of contracts, §13-20-407. 

Defined, §13-20-102. 
Cooperation. 
Exercise of powers by authorities. 

Cooperation authorized, §13-20-107. 

Council. 

Defined, §13-20-102. 

County housing authorities. 
Area of operation, §13-20-503. 
Cities. 

Defined, §13-20-501. 

City clerks. 

Defined, §13-20-501. 

City housing authority provisions. 

Application to county housing authorities, 
§13-20-501. 

Councils. 

Defined, §13-20-501. 
Creation, §13-20-501. 
Definitions, §13-20-501. 
Housing projects. 

Rural housing projects, §§13-20-509, 
13-20-511. 

Applications by farmers, §13-20-510. 
Mayors. 

Defined, §13-20-501. 

Membership in metropolitan cities and 
counties, §13-20-117. 
Powers, §13-20-501. 

Rural housing projects, §13-20-509. 

Definitions, §13-20-102. 

Blighted areas, §13-20-201. 
City housing authorities. 

Consolidated housing authority, 
§13-20-418. 

County housing authorities, §13-20-501. 
Redevelopment. 

Urban renewal projects, §13-20-201. 
Regional housing authorities, §13-20-508. 

Dilapidation. 

Defined, §13-20-201. 
Dissolution, §13-20-104. 
Dwelling unit. 

Defined, §13-20-102. 
Eminent domain. 

Housing projects. 

Acquisition of land for housing projects by 
authorities and United States 
agencies, §§13-20-108, 13-20-109. 

Powers of authority generally, §13-20-104. 
Private property in urban renewal area. 

Taking by eminent domain restricted 

under certain conditions, §13-20-105. 
Transit-oriented redevelopment. 

Permitted use of eminent domain, 

§13-20-703. 
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HOUSING AUTHORITIES —Cont’d 
Eminent domain —Cont’d 
Transit-oriented redevelopment —Cont’d 
Public hearing on plan. 
Failure to provide notice as defense in 
eminent domain action, §13-20-704. 
Eviction. 
Reasons for eviction furnished tenant, 
§13-20-115. 
Examinations. 
Powers of authority generally, §13-20-104. 
Executions. 
Limitations on remedies of obligee of 
authority, §13-20-608. 
Farmers of low income, §13-20-102. 
Federal aid. 
Contracts with federal government, 
§13-20-610. 
Redevelopment. 

Authority authorized to obtain federal aid 
for redevelopment project, 
§13-20-206. 

Governing bodies. 
Defined, §13-20-102. 
Housing projects. 
Approval by governing body of municipality, 
§13-20-104. 
Hearing. 
Notice, §13-20-104. 
Buildings. 
Applicability of local building laws, 
§13-20-112. 
City housing authorities. 
Operation not for profit, §13-20-413. 
Security force, §13-20-419. 
County housing authorities. 
Rural housing projects, §§13-20-509, 
13-20-511, 
Applications by farmers, §13-20-510. 
Defined, §13-20-102. 
Eminent domain. 

Acquisition of land for housing projects by 
housing authorities and United 
States agencies, §§13-20-108, 
13-20-109. 

Federal projects acquired by authority, 
§13-20-111. 

Local planning, zoning, sanitary and 
building laws. 

Housing projects subject to, §13-20-112. 
Persons of low income. 

Defined, §13-20-102. 

Rentals restricted to, §13-20-113. 
Powers of authority generally, §13-20-104. 
Powers of state and political subdivisions in 

aid of housing project, §13-20-110. 
Real property. 

Acquisition of land for housing projects, 
§§13-20-108, 13-20-109. 

Conveyance, lease or agreement in aid of 
housing project, §13-20-110. 

Regional housing authorities. 

Rural housing projects, §§13-20-509, 
13-20-511. 

Applications by farmers, §13-20-510. 
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HOUSING AUTHORITIES —Cont’d 
Housing projects —Cont’d 
Rentals, §13-20-113. 
Rural housing projects, §§13-20-509, 
13-20-511. 
Applications by farmers, §13-20-510. 
Powers of county and regional housing 
authorities, §13-20-509. 
Sanitation. 
Applicability of local sanitary laws, 
§13-20-112. 
Tenants. 
Continuing counseling and education 
programs for, §13-20-114. 
Eviction. 
Reasons to be furnished, §13-20-115. 
Selection. 
Duties of authorities, §13-20-113. 
Zoning. 
Applicability of local zoning laws, 
§13-20-112. 
Immunity of officials, §13-20-118. 
Investigations. 
Powers of authority, §13-20-104. 
Judgments and decrees. 
Limitations on remedies of obligee of 
authority, §13-20-608. 
Leases. 
Housing projects. 
Conveyance, lease or agreement in aid of 
housing project, §13-20-110. 
Powers of authority generally, §13-20-104. 
Redevelopment. 
Power to lease land acquired for 
redevelopment purposes, §13-20-202. 
Securing obligations. 
Powers of authorities, §13-20-603. 
Liability of officials, §13-20-118. 
LIHTC property. 
Powers of authority, §13-20-104. 
Low-income housing tax credit property. 
Powers of authority, §13-20-104. 
Management contracts, §13-20-104. 
Mayor. 
Defined, §13-20-102. 
Merger, §13-20-104. 
Mixed-finance projects. 
Defined, §13-20-102. 
Powers of authority, §13-20-104. 
Mortgages and deeds of trust. 
Definition of mortgage, §13-20-102. 
Foreclosure. 
Limitations on remedies of obligee 
authority, §13-20-608. 
Powers of authorities as to, §13-20-603. 
Projects financed with aid of government, 
§13-20-604. 
Projects financed with aid of government. 
Power to mortgage, §13-20-603. 
Sale by foreclosure. 
Interest of authority not subject to, 
§13-20-608. 
Exception as to project financed with 
aid of government, §§13-20-604, 
13-20-608. 
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HOUSING AUTHORITIES —Cont’d 
Mortgages and deeds of trust —Cont’d 
Subordination of mortgage to agreement 
with government, §13-20-609. 
Municipal corporations. 
Bond issues. 
Investment by municipality in bonds of 
authority, §13-20-613. 
Definition of municipality, §13-20-102. 
Membership in metropolitan cities and 
counties, §13-20-117. 
Redevelopment or urban renewal projects. 
Agreements with municipalities to 
exercise powers, §13-20-104. 
Noise. 
Airport noise mitigation programs, 
§13-20-217. 
Notice. 
Redevelopment. 
Notice to owner of proposed acquisition, 
§13-20-216. 
Transit-oriented redevelopment. 
Public hearing on plan, §13-20-704. 
Obligee of the authority. 
Defined, §13-20-102. 
Persons of low income. 
Defined, §13-20-102. 
Planning. 
Housing projects. 
Subject to local planning laws, 
§13-20-112. 
Powers. 
Bond issues, §§13-20-601, 13-20-603. 
Contracts with federal government, 
§§13-20-610, 13-20-611. 
Cooperation of authorities in exercise of 
powers, §13-20-107. 
Eminent domain, §13-20-104. 
Generally, §13-20-104. 
Housing research and studies, §13-20-106. 
Mortgages and deeds of trust, §§13-20-603, 
13-20-604. 
Urban renewal projects. 
Bond issues, §13-20-213. 
Public utilities. 
Relocation of utility facilities, §§13-20-301 
to 13-20-304. 
Real property. 
Defined, §13-20-102. 
Housing projects. 
Acquisition of land for housing projects, 
§§13-20-108, 13-20-109. 
Conveyance, lease or agreement in aid of 
housing project, §13-20-110. 
Powers of authority as to. 
Generally, §13-20-104. 
Redevelopment. 
Acquisition. 
Powers of housing authorities 
generally, §13-20-202. 
Disposal and use of land consistent with 
redevelopment plan, §13-20-204. 
Tax status of property leased, §13-20-205. 
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HOUSING AUTHORITIES —Cont’d 
Real property —Cont’d 
Redevelopment —Cont’d 
Urban renewal projects. 
Power of authority to acquire property, 
§13-20-212. 
Redevelopment. 
Acquisitions. 
Notice to property owner of proposed 
acquisition, §13-20-216. 
Advisory board. 
Generally, §13-20-208. 
Blighted areas. 

Defined, §13-20-201. 

Powers of housing authority as to, 
§13-20-202. 

Bond issues. 

Investments. 

Legal investments, §13-20-207. 

Powers of housing authorities generally, 
§13-20-202. 

Security for public deposits and legal 
investments, §13-20-207. 

Taxes pledged for repayment of 
indebtedness for redevelopment 
projects, §13-20-614. 

Urban renewal projects. 

Powers of authority, §13-20-212. 
Definitions. 
Blighted areas, §13-20-201. 
Urban renewal projects, §13-20-212. 
Federal aid. 

Authority authorized to obtain, 
§13-20-206. 

Initiation of redevelopment project. 

Conditions precedent, §13-20-203. 

Local provisions, §13-20-203. 
Notice. 

Property owners. 

Notice of proposed acquisition, 
§13-20-216. 
Plan. 

Approval by municipality as condition 
precedent to initiation of project, 
§13-20-203. 

Local provisions, §13-20-203. 

Disposal and use of land consistent with 
redevelopment plan, §13-20-204. 

Powers of authority. 
Generally, §13-20-202. 
Urban renewal projects, §13-20-212. 
Delegation of powers to municipalities 
or other public bodies, §13-20-213. 
Supplemental nature of powers, 
§13-20-215. 
Private enterprise. 

Conservation and rehabilitation by 

private enterprise. 
Findings, §13-20-209. 
Real property. 

Acquisition. 

Powers of housing authorities 
generally, §13-20-202. 


HOUSING AUTHORITIES —Cont’d 
Redevelopment —Cont’d 
Real property —Cont’d 

Disposal and use of land consistent with 
redevelopment plan, §13-20-204. 

Tax status of property leased, §13-20-205. 

Urban renewal projects. 

Power of authority to acquire property, 
§13-20-212. 
Relocation of utility facilities, §§13-20-301 
to 13-20-304. 
Taxation. 

Redevelopment plan containing 
increment financing provisions, 
§13-20-205. 

Allocation of taxes collected, 
§13-20-205. 
Repayment of indebtedness for 
redevelopment projects. 
Taxes pledged for, §13-20-614. 
Tax status of property leased, $13-20-205. 
Urban renewal projects. 

Acquiring property. 

Powers of authority, §13-20-212. 

Bond issues. 

Powers of authority, §13-20-212. 

Definitions, §13-20-212. 

Extent of rehabilitation, §13-20-210. 

Municipalities furnishing aid, §13-20-213. 

Development of program by 
municipality, §13-20-214. 
Plan, §13-20-211. 
Powers of authority, §13-20-212. 
Bond issues, §13-20-213. 
Delegation of powers to municipalities 
or other public bodies, §13-20-213. 
Supplemental nature of powers, 
§13-20-215. 
Regional housing authorities. 
Area of operation, §13-20-503. 
Decreasing, §13-20-505. 
Hearing, §13-20-506. 
Increasing, §13-20-504. 
Hearing, §13-20-506. 
Bond issues. 
Covenant to increase or decrease area of 
operation, §13-20-506. 
Cities. 
Defined, §13-20-508. 
City clerks. 
Defined, §13-20-508. 
Commissioners. 

Appointment, §13-20-507. 

Chair. 

Election, §13-20-507. 

Quorum, §13-20-507. 

Removal from office, §13-20-507. 

Terms of office, §13-20-507. 

Vacancies, §13-20-507. 

Councils. 
Defined, §13-20-508. 
Creation, §13-20-502. 

Application to secretary of state, 

§13-20-506. 


nee 
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HOUSING AUTHORITIES —Cont’d 
Regional housing authorities —Cont’d 
Creation —Cont’d 
Hearing, §13-20-506. 
Definitions, §13-20-508. 
Housing projects. 
Rural housing projects, §§13-20-509, 
13-20-511. 
Applications by farmers, §13-20-510. 
Mayors. 
Defined, §13-20-508. 
Powers, §13-20-508. 
Rural housing projects, §13-20-509. 
Secretary of state. 
Application to secretary of state for 
creation of authority, §13-20-506. 
Relocation of utility facilities, §§13-20-301 
to 13-20-304. 
Representative districts. 
Defined, §13-20-102. 
Research. 
Housing research and studies, §13-20-106. 
Residence, §13-20-108. 
Sanitation. 
Housing projects. 


Subject to local sanitary laws, §13-20-112. 


Seals and sealed instruments. 
Power to have and alter seal, §13-20-104. 
State of Tennessee. 
Definition of state, §13-20-102. 
Studies. 
Housing research and studies, §13-20-106. 
Subpoenas. 
Power to issue, §13-20-104. 
Taxation. 
Redevelopment, §§13-20-205, 13-20-614. 
Taxing agency defined, §13-20-102. 
Transit-oriented redevelopment. 
Tax increment financing, §13-20-706. 
Taxing agency. 
Defined, §13-20-102. 
Title of law. 
Short title, §13-20-101. 
Transit-oriented redevelopment, 
§§13-20-701 to 13-20-709. 
Acquisition of property, §13-20-703. 
Amendment to plan initiated by 
municipality. 
Time for authority to make decision on 
amendment, §13-20-204. 
Appeals of decisions by property owners, 
§13-20-709. 
Approval of plan, §13-20-704. 
Bond issues by authority, §13-20-708. 
Borrowing by authority to secure financial 
aid, §13-20-707. 
Definitions, §13-20-702. 
Eminent domain, permitted use, 
§13-20-703. 
Funding of projects, powers of authority to 
secure, §§13-20-707, 13-20-708. 
Land available for use, §13-20-705. 
Legislative findings and intent, §13-20-701. 
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HOUSING AUTHORITIES —Cont’d 
Transit-oriented redevelopment —Cont’d 
Plan, contents and requirements, 
§13-20-704. 

Tax increment financing, §13-20-706. 
Powers of housing authorities, §13-20-703. 
Projects authorized, §13-20-703. 

Public hearing on plan, §13-20-704. 
Public use, powers declared to be for 
purpose of, §13-20-701. 
Tax increment financing, §13-20-706. 
Uses of land acquired, §13-20-705. 
Trust indenture. 
Defined, §13-20-102. 
United States. 
Contracts with federal government, 
§13-20-610. 

Agreement to sell housing project as 
security for obligations to federal 
government, §13-20-611. 

Eminent domain. 

Acquisition of land for housing projects by 

United States agencies, §13-20-108. 
Housing projects. 
Federal projects acquired by authority, 
§13-20-111. 
Zoning. 
Housing projects. 
Subject to local zoning laws, §13-20-112. 


HOUSING DEVELOPMENT AGENCY. 
Actions. 
Power to sue and be sued, §13-23-115. 
Agency. 
Defined, §13-23-103. 
Appropriations. 
Authorization to accept appropriated 
moneys, §13-23-126. 
Areas of chronic economic distress. 
Power to designate, §13-23-115. 
Assets fund, §13-23-401. 
Audit and budget committee, §13-23-112. 
Audits, §13-23-125. 
Board of directors, §§13-23-105 to 
13-23-112. 
Chair. 
Designation, §13-23-111. 
Executive director. 
Duties, §13-23-112. 
Election or appointment, §13-23-112. 
Generally, §13-23-112. 
Qualifications, §13-23-112. 
Expenses of members, §13-23-109. 
Governor. 
Appointment of members, §§13-23-107, 
13-23-108. 
Chair. 
Designation, §13-23-111. 
Removal of members, §13-23-108. 
Membership. 
Appointed members, §§13-23-107, 
13-23-108. 
State office members, §13-23-106. 
Delegation of duties, §13-23-106. 





HOUSING DEVELOPMENT AGENCY 
—Cont’d 
Board of directors —Cont’d 
Oath of office. 
Appointed members, §13-23-108. 
Qualifications of members. 
Appointed members, §13-23-107. 
Quorum, §13-23-110. 
Removal of members. 
Appointed members, §13-23-108. 


Responsibility for carrying out powers given 


to agency, §13-23-105. 
Secretary. 

Duties, §13-23-112. 

Election of appointment, §13-23-112. 
Terms of members. 

Appointed members, §13-23-108. 
Travel expenses of members, §13-23-109. 
Vice-chair. 

Election, §13-23-111. 

Body politic and corporate, §13-23-104. 
Bond finance committee. 
Composition, §13-23-120. 
Creation, §13-23-120. 
Duties, §13-23-120. 
General provisions, §13-23-120. 
Quorum, §13-23-120. 
Bond issues. 
Authorization. 

Resolution of agency, §13-23-120. 
Bond finance committee, §13-23-120. 
Credit of state not pledged, §13-23-124. 
Definition of bonds and notes, §13-23-103. 
General obligations, §13-23-120. 

General provisions, §13-23-120. 

Legal investments, §13-23-129. 
Limitation on amount, §13-23-121. 
Maturity, §13-23-120. 

Maximum aggregate amount, §13-23-121. 
Negotiable instruments, §13-23-120. 
Payment of principal and interest. 

Sources, §13-23-120. 

Powers of agency generally, §§13-23-115, 
13-23-120. 
Refunding bonds, §13-23-120. 
Remedies of bondholders and noteholders, 
§13-23-123. 
Security, §13-23-120. 
Tax exemption, §13-23-127. 
Trustee to represent bondholders and 
noteholders, §13-23-123. 
Commissioner of finance and 
administration. 
Member of board of directors, §13-23-106. 
Comptroller. 
Member of board of directors, §13-23-106. 
Conflict of laws. 
Handicapped housing loans. 

Provisions controlling, §13-23-206. 

Provisions controlling, §13-23-131. 
Conflicts of interest, §13-23-128. 
Construction and interpretation. 

Liberal construction of provisions, 

§13-23-132. 
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HOUSING DEVELOPMENT AGENCY 
—Cont’d 
Contracts. 
Powers of agency generally, §13-23-115. 
Creation, §13-23-104. 
Definitions, §13-23-103. 
Handicapped housing loans, §13-23-205. 
Disabilities, persons with. 
Handicapped housing loans, §§13-23-201 to 
13-23-206. 
Distribution of benefits. 

Restrictions, §13-23-113. 

Elderly and persons with disabilities. 

Loans for residential housing for, 

§§13-23-201 to 13-23-206. 
Eligible political subdivision. 

Defined, §13-23-103. 

Energy-saving improvements. 

Defined, §13-23-103. 

Loans. 

Consideration in making loans, 

§13-23-116. 

Power to make loans for, §13-23-116. 
Executive director, §13-23-112. 
Fraud. 

False statements intended to influence 

agency lending, §13-23-133. 
Funds. 

Assets fund. 

Composition, §13-23-401. 

Creation, §13-23-401. 

Evaluation, §13-23-401. 

Use, §13-23-401. 

Authority to accept funds, §13-23-126. 

Homebuyers’ revolving loan fund pool, 

§§13-23-301 to 13-23-312. 

Housing program fund. 

Administration, §13-23-402. 
Allocations from fund, §13-23-403. 
Composition, §13-23-402. 
Creation, §13-23-402. 

Use, §13-23-403. 

Housing program reserve fund. 
Composition, §13-23-404. 

Creation, §13-23-404. 
Investment, §13-23-404. 

Local housing programs, §13-23-405. 
Assistance to local programs, §13-23-406. 
Provisions controlling funds, §13-23-407. 

Reserve funds, §13-23-122. 

Governmental agency. 

Defined, §13-23-103. 

Governor. 

Board of directors. 

Appointment of members, §§13-23-107, 

13-23-108. 
Chair. 
Designation, §13-23-111. 

Removal of members, §13-23-108. 
Handicapped housing loans, §§13-23-201 

to 13-23-206. 

Amount of loan. 

Maximum amount, §13-23-204. 

Authorized, §13-23-202. 





685 


HOUSING DEVELOPMENT AGENCY 

—Cont’d 

Handicapped housing loans —Cont’d 

Citation of act. 

Short title, §13-23-201. 
Conflict of laws. 

Provisions controlling, §13-23-206. 
Definitions, §13-23-205. 
Limitation of amount of loan, §13-23-204. 
Services for residents. 

Educational, vocational, therapeutic, 
medical and other services, 
§13-23-203. 

Title of act. 

Short title, §13-23-201. 

Homebuyers’ revolving loan fund pool, 

§§13-23-301 to 13-23-312. 

- Housing cost index. 
Defined, §13-23-103. 
Establishment, §13-23-114. 
Generally, §13-23-114. 

Housing program fund, §§13-23-402, 

13-23-403. 

Housing program reserve fund, 

§13-23-404. 

Insured construction loans. 

Defined, §13-23-103. 

Generally, §13-23-116. 

Power to make, §§13-23-115, 13-23-116. 
Insured mortgage. 

Defined, §13-23-103. 
Insured mortgage loans. 

Defined, §13-23-103. 

Generally, §13-23-117. 

Power to make, §§13-23-115, 13-23-1177. 
Land development. 

Defined, §13-23-103. 
Lender. 

Defined, §13-23-103. 
Loans. 

Energy-saving improvements. 

Consideration in making loans, 
§13-23-116. 

Power to make loans for, §13-23-116. 

False statements intended to influence 
agency lending, §13-23-133. 
Handicapped housing loans, §§13-23-201 to 
13-23-206. 
Homebuyers’ revolving loan fund pool, 
§§13-23-301 to 13-23-312. 
Solar hot water heaters. 
Power to make loans for, §13-23-116. 
Local housing programs. 
Assistance to local programs, §13-23-406. 
Establishment, §13-23-405. 
Funds, §13-23-405. 
Assistance to local programs, §13-23-406. 
Provisions controlling funds, §13-23-407. 
Purposes, §13-23-405. 
Low income household. 
Defined, §13-23-103. 


Median gross monthly household income. 


Defined, §13-23-103. 
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HOUSING DEVELOPMENT AGENCY 
—Cont’d 
Mortgages and deeds of trust. 
Definition of mortgage, §13-23-103. 
Powers of agency generally, §13-23-115. 
Purchase of mortgages. 
Conditions, §13-23-118. 
Generally, §13-23-118. 
Obligations. 
Defined, §13-23-108. 
Penalties. 
False statements intended to influence 
agency lending, §13-23-133. 
Persons and families of lower and 
moderate income. 
Defined, §13-23-103. 
Powers, §§13-23-102, 13-23-115. 
Supplemental nature, §13-23-130. 
Purposes, §13-23-104. 
Qualified sponsors, developers, builders 
or purchasers. 
Defined, §13-23-103. 
Qualifying not-for-profit corporation. 
Defined, §13-23-103. 
Reports. 
Annual report, §13-23-125. 
Research. 
Power to promote research and 
development, §13-23-115. 
Reserve funds, §13-23-122. 
Residential housing. 
Defined, §13-23-103. 
Seals and sealed instruments. 
Power to adopt and alter, §13-23-115. 
Secretary of state. 
Member of board of directors, §13-23-106. 
Servicing fees. 
Defined, §13-23-103. 
Servicing of mortgages. 
Defined, §13-23-103. 
Solar hot water heaters. 
Defined, §13-23-103. 
Loans. 
Power to make loans for, §13-23-116. 
State of Tennessee. 
Definition of state, §13-23-103. 
State treasurer. 
Member of board of directors, §13-23-106. 
Substantial rehabilitation. 
Defined, §13-23-103. 
Supplemental nature of provisions, 
§13-23-130. 
Taxation. 
Exemptions, §13-23-127. 
Treasurer. 
Designation, §13-23-112. 
Duties, §13-23-112. 
Very low income household. 
Defined, §13-23-103. 


HOUSING REHABILITATION. 
Actions. 
Power to sue and be sued, §13-22-104. 
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HOUSING REHABILITATION —Cont’d 
Agency. 

Claims. 

Payment by state when agency unable to, 
§13-22-103. 

Continuation of agency, §13-22-103. 

Termination, §13-22-103. 
Board of directors. 

Liability. 

No individual liability, §13-22-109. 

Comptroller. 

Examination of books and accounts of 
agency, §13-22-108. 

Conflict of laws. 

Provisions controlling, §13-22-114. 

Construction and interpretation. 
Liberal construction of provisions, 

§13-22-114. 

Contracts. 

Home repair loan insurance contracts. 

Agency may enter into, §13-22-105. 
Powers of agency, §13-22-104. 

Definitions, §13-22-101. 

Deposits. 

Money of agency, §13-22-108. 

Federal aid. 

Power to accept, §13-22-104. 

Funds. 

Mortgage insurance fund, §§13-22-101, 
13-22-105. 
Premium reserve fund, §13-22-105. 

Gifts. 

Power to accept, §13-22-104. 

Graduated payment mortgages, 

§13-22-115. 

Insurance authorized, §13-22-115. 
Requirements for commitment to insure, 
§13-22-116. 
Guaranty account. 
General provisions, §13-22-111. 

Home repair loan insurance account. 
Contracts authorized, §13-22-105. 
General provisions, §13-22-105. 

Investments. 

Powers of agency, §13-22-104. 

Premium reserve fund, §13-22-105. 
Liability. 

Directors, officers and employees. 

No individual liability, §13-22-109. 

Mortgage insurance. 

Amount of mortgage loans insured, 
§13-22-109. 

Maximum aggregate amount, §13-22-110. 
Fund, §§13-22-101, 13-22-105. 
Graduated payment mortgages, §13-22-115. 

Insurance authorized, §13-22-115. 

Requirements for commitment to insure, 

§13-22-116. 
Interest assistance, §13-22-112. 
Powers of agency generally, §13-22-104. 
Qualification of housing for, §13-22-102. 
Requirements for commitment, §13-22-109. 
Vacation of premises by tenants. 
Chief executive officer may order 
temporary vacation, §13-22-113. 


686 


HOUSING REHABILITATION —Cont’d 
Mortgage insurance fund. 

Defined, §13-22-101. 

General provisions, §13-22-105. 

Statements. 

Annual statement as to condition of fund, 
§13-22-105. 
Premium reserve fund. 

General provisions, §13-22-105. 
Reports, §13-22-108. 

Seals and sealed instruments. 

Power to have and alter seal, §13-22-104. 
State financial assistance, §13-22-106. 
State treasurer. 

Treasurer of agency, §13-22-108. 
Taxation. 

Property and income exempt, §13-22-107. 


HOUSING TRUST FUND, §§13-23-501 to 
13-23-506. 

Administrative costs, §13-23-501. 
Applicability of provisions, §13-23-506. 
Definitions, §13-23-502. 
Design of program, §13-23-504. 
Disposition of fund, §13-23-503. 
Escrow account, §13-23-505. 
Establishment, §13-23-501. 
Grants. 

Use, §13-23-503. 
Loans. 

Use, §13-23-503. 
Purposes, §13-23-501. 
Revenue sources, §13-23-505. 
Rules and regulations. 

Promulgation, §13-23-504. 
Special escrow account, §13-23-505. 
Use, §13-23-501. 


HUMAN RESOURCE AGENCIES, 
§§13-26-101 to 13-26-111. 

Accounts and accounting. 

Uniform accounting system developed, 

§13-26-109. 

Appropriations. 

Matching funds, §13-26-107. 
Audits, §13-26-106. 
Bonds, surety. 

Requirements, §13-26-110. 
Citation of act. 

Short title, §13-26-101. 
Comptroller. 

Uniform accounting system. 

Development, §13-26-109. 

Creation. 

Authorized, §13-26-102. 
Funding, §13-26-111. 
Governing board. 

Bonds, surety, §13-26-110. 

Duties, §13-26-108. 

Establishment, §13-26-103. 
Loans. 

Authorization, §13-26-105. 
Local contributions, §13-26-107. 
Oversight, §13-26-111. 
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HUMAN RESOURCE AGENCIES —Cont’d 
Policy council. 
Appointment by governing board, 
§13-26-103. 
Bonds, surety, §13-26-110. 
Establishment, §13-26-103. 
Powers, §13-26-104. 
Powers of agencies, §13-26-105. 
Reports. 
Financial reports, §13-26-106. 
Title of act. 
Short title, §13-26-101. 


I 


IMMIGRATION. 
Public purchasing and contracting. 
~ Goods and services, purchases and 
contracts for. 
Contractor using illegal immigrants, 
prohibited contracts, §12-3-309. 


INDIANS. 
American Indian Day. 
Special observance day, §15-2-106. 


INDUSTRIAL DEVELOPMENT. 
Public lands. 
Use of public properties to promote and 
foster industrial development, 
§12-2-113. 


INDUSTRIAL PARKS, §§13-16-101 to 
13-16-107. 
Bond issues. 
Powers of municipalities, §13-16-103. 
Certificate of public purpose and 
necessity. 
Expiration, §13-16-107. 
Generally, §13-16-107. 
Issuance, §13-16-107. 
Required, §13-16-107. 
Citation of act. 
Short title, §13-16-101. 
Counties. 
Included in definition of municipality, 
§13-16-102. 
Definitions, §13-16-102. 
Eminent domain. 
Powers of municipalities, §13-16-103. 
Scope of power, §13-16-107. 
Federal aid. 
Power of municipalities to accept, 
§13-16-103. 
Governing body. 
Defined, §13-16-102. 
Industrial park agency. 
Defined, §13-16-102. 
Leases. 
Powers of municipalities, §13-16-103. 
Municipalities. 
Control of industrial parks, §13-16-104. 
Defined, §13-16-102. 
Joint action by two or more municipalities, 
§13-16-106. 
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INDUSTRIAL PARKS —Cont’d 
Municipalities —Cont’d 

Powers, §13-16-103. 
Public utilities. 

Provision for public services, §13-16-105. 
Real property. 

Acquisition. 

Powers of municipalities, §13-16-103. 

Powers of municipalities as to, §13-16-103. 
Roads. 

Provision for public services, §13-16-105. 
Streets. 

Provision for public services, §13-16-105. 
Title of act. 

Short title, §13-16-101. 


INJUNCTIONS. 
Asphalt. 
Hot mix asphalt. 

State or political subdivision owning or 
operating plant for manufacture or 
production, §12-8-102. 

Planning. 
Subdivisions. 

False representation to prospective 
purchaser as to construction of roads, 
§§13-3-410, 13-4-306. 

Slum clearance. 
Orders as to dwellings unfit for habitation. 

Enjoining enforcement of order, 
§13-21-106. 

Stone products. 
Sale of stone products produced by state, 
municipality or county. 

Violations of provisions, §12-8-102. 


INNER CITY SAFE NEIGHBORHOOD 
ACT, §§13-13-201 to 13-13-207. 


INSPECTIONS. 
Gated facilities or communities. 
Security gates or barriers, §13-8-104. 
Landlord and tenant. 
Slum clearance. 
Residential rental property inspections, 
§§13-21-301 to 13-21-314. 
Mass transit. 
Commissioner may inspect property and 
records, §13-10-104. 
Residential rental property inspections, 
§§13-21-301 to 13-21-314. 
Slum clearance. 
Residential rental property inspections, 
§§13-21-301 to 13-21-314. 


INSURANCE. 
Land banks. 
Corporation. 
Powers, §13-30-109. 
Public building authorities. 
Power of authorities to enter into contracts 
for, §12-10-109. 
Public contracts. 
Purchase for state employees and agencies, 
§§12-4-1001 to 12-4-1007. 


INDEX 


INTELLECTUAL AND 
DEVELOPMENTAL DISABILITIES. 
Zoning classification. 
Residences of persons with disabilities, 
§§13-24-101 to 13-24-104. 
Commercial residences, inapplicability, 
§13-24-104. 
Mental illness. 
Persons with disabilities not to include, 
§13-24-101. 
Precedence over other laws, §13-24-103. 
Purposes, §13-24-101. 
Single family residences. 
Classification of homes with persons 
with disability residing, 
§13-24-102. 


INTEREST. 
Contracts. 
Public contracts. 

Prompt pay act, §12-4-704. 
Applicability of part, §12-4-706. 
Appropriations to pay interest 

prohibited, §12-4-705. 
Subcontractors. 
Payments to subcontractors, 
§12-4-707. 
Homebuyers’ revolving loan fund pool. 
Persons to benefit from loans, §13-23-309. 


INTERLOCAL COOPERATION, §§12-9-101 
to 12-9-112. 
Actions. 
Parties to action under agreements, 
§12-9-105. 
Agreements. 
Approval by attorney general, §12-9-104. 
Approval by state officers or agencies. 
When required, §12-9-106. 
Filing, §12-9-101. 
Generally, §12-9-104. 
Powers of public agencies, §12-9-104. 
Required provisions, §12-9-104. 
Status, §12-9-105. 
Appropriations. 
Powers of public agencies, §12-9-107. 
Attorney general. 
Approval of agreements, §12-9-104. 
Citation of act. 
Short title, §12-9-101. 
Compacts. 
Agreements to have status of interstate 
compacts, §12-9-105. 
Construction and interpretation. 
Contracts under other laws unaffected, 
§12-9-109. 
Contracts. 
Contracts under other laws unaffected, 
§12-9-109. 
Conveyance of property, §12-9-110. 
Interlocal contracts for performance of 
services, §12-9-108. 
Local government joint venture entities. 
Filing agreements forming joint ventures, 
§12-9-111. 
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INTERLOCAL COOPERATION —Cont’d 
Contracts —Cont’d 
Local government joint venture entities 
—Cont’d 
Statement filed annually by local 
government entities, §12-9-112. 
Conveyances. 
Contracts for conveyance of property, 
§12-9-110. 
Definitions, §12-9-103. 
Local government entities. 
Defined, §12-9-103. 
Local government joint venture entities. 
Contracts. 
Filing agreements forming joint ventures, 
§12-9-111. 
Statement filed annually by local 
government entities, §12-9-112. 
Defined, §12-9-103. 
Public agencies. 
Appropriations, §12-9-107. 
Contracts. 
Contracts under other laws unaffected, 
§12-9-109. 
Interlocal contracts for performance of 
services, §12-9-108. 
Defined, §12-9-103. 
Furnishing of property, personnel and 
service, §12-9-107. 
Purpose of provisions, §12-9-102. 
State. 
Defined, §12-9-103. 
Title of act. 
Short title, §12-9-101. 


INTERNET. 
Alcoholic beverages. 

Sale of confiscated intoxicating liquors by 
internet advertising and auction, 
§12-2-202. 

General assembly. 
Publication of acts on internet, §12-6-116. 
Purchases, 

Competitive solicitations. 

Electronic communications, satisfaction of 
mailing requirements, §12-3-1004. 

Emergency purchases on open market to 
be posted online, §12-3-505. 

Delegated purchases. 

Posting requirements, §12-3-401. 

Electronic communications, satisfaction of 
mailing requirements, §12-3-1004. 

Goods and services, purchases and 
contracts for. 

Online posting on state procurement 
office website, §12-3-303. 

Specifications and scopes of work. 

Filing and posting online, §12-3-802. 


INTERSTATE COMPACTS. 
Interlocal cooperation. 
Status of agreements, §12-9-105. 


INTERSTATE CONTRACTING FOR 
FEDERAL PROGRAMS, §§12-11-101 to 
12-11-104. 

Citation of act, §12-11-101. 
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INTERSTATE CONTRACTING FOR 
FEDERAL PROGRAMS —Cont’d 
Definitions, §12-11-102. 
Joint federal-state programs. 
Contracts for, §12-11-103. 
Negotiations, §12-11-104. 
Defined, §12-11-102. 
Purpose of act, §12-11-101. 
Title of act, §12-11-101. 


INVENTORIES. 
Public lands, §§12-2-102, 12-2-103. 


INVESTIGATIONS. 
Housing authorities. 
Powers of authority, §13-20-104. 
Mass transit. 
Commissioner may conduct, §13-10-104. 
Slum clearance. 
Powers given public officer by ordinance, 
§13-21-107. 
Residential rental property inspections. 
Public officer. 
Powers, §13-21-309. 


INVESTMENTS. 

Housing rehabilitation agency. 
Powers of agency, §13-22-104. 
Premium reserve fund, §13-22-105. 

Iran divestment act, §§12-12-101 to 

12-12-1138. 

Land banks. 
Corporation. 

Powers, §13-30-109. 

Wireless broadband investment, 

deployment and safety, §§13-24-401 to 
13-24-4138. 


IRAN DIVESTMENT ACT, §§12-12-101 to 
12-12-1138. 
Applicability of provisions. 
Contract amount threshold, §12-12-104. 
Duration of restrictions, §12-12-113. 


Retirement system investments, §12-12-112. 


Case-by-case contracting with state, 
§12-12-107. 

Certification that contractor and 
subcontractors not on list of 
ineligible persons, §12-12-108. 

Citation of act, §12-12-101. 

Competitive bidding. 

Statement of noninvestment required, 
§12-12-111. 

Definitions, §12-12-103. 

Duration of restrictions, §12-12-113. 

Engagement in investment activities in 
Iran. 

Case-by-case contracting with state, 
§12-12-107. 

Individuals or financial institutions, 
§12-12-105. 


List of ineligible persons due to, §12-12-106. 


Certification that contractor and 
subcontractors not on list, 
§12-12-108. 
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IRAN DIVESTMENT ACT —Cont’d 

Engagement in investment activities in 
Iran —Cont’d 

Persons ineligible for public contracts, 
§12-12-106. 
Political subdivisions, ineligibility to 
contract with, §12-12-110. 
What constitutes, §12-12-105. 

Federal law, implementation, §12-12-102. 

Legislative intent, §12-12-102. 

Persons ineligible for public contracts, 
§12-12-106. 

Political subdivisions, ineligibility to 

contract with, §12-12-110. 

Political subdivisions, ineligibility to 
contract with, §12-12-110. 

Reporting by chief procurement officer, 
§12-12-109. 

Retirement system investments. 

Applicability of provisions, §12-12-112. 

Short title, §12-12-101. 

Small contracts, inapplicability, 
§12-12-104. 

Statement of noninvestment for 
competitive bidding process, 
§12-12-111. 

Termination of contracts due to 
participation by ineligible persons, 
§12-12-106. 


IRISH HERITAGE DAY. 
Scots-Irish heritage, §15-2-108. 


J 


JOHN SEVIER DAY, §15-2-110. 


JOINDER. 
Bonds, surety. 
Public contracts. 
Action on contractor’s bond. 
Joinder of parties, §12-4-206. 
Contracts. 
Public contracts. 
Bonds, surety. 
Actions on bond. 
Joinder of parties, §12-4-206. 
Parties. 
Contracts. 
Public contracts. 
Actions on contractor’s bond, §12-4-206. 


JUDGES. 
Acts of general assembly. 
Distribution to judges, §12-6-102. 


JUDGMENTS AND DECREES. 
Housing authorities. 
Limitations on remedies of obligee of 
authority, §13-20-608. 
Neighborhood preservation act. 
Abatement public nuisance, lien for costs, 
§13-6-106. 
Judgment in rem. 
Petition for judgment in rem, §13-6-106. 
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JURISDICTION. 
Neighborhood preservation act. 
Actions to enforce compliance. 
Designated environmental court, 
§13-6-107. 


LABOR DAY. 
Legal holiday, §15-1-101. 


LAND BANKS, §§13-30-101 to 13-30-120. 
Appeals. 
Development of procedure for appeal of 
corporation decisions, §13-30-118. 
Audits, §13-30-112. 
Board of directors. 
Audits, §13-30-112. 
Chair and other officers of board, 
§13-30-106. 
Composition, §13-30-105. 
Conflicts of interest, §13-30-114. 
Defined, §13-30-103. 
Ethical standards, §13-30-107. 
Internal operation, §13-30-106. 
Meetings, §13-30-106. 
Proxy voting. 
Not permitted, §13-30-106. 
Qualifications, §13-30-105. 
Quorum, §13-30-106. 
Recordkeeping, reports, etc, §13-30-112. 
Removal of members, §13-30-106. 
Terms of members, §13-30-105. 
Vesting of powers of corporation in board, 
§13-30-105. 
Corporation. 
Appeals. 
Development of procedure for appeal of 
corporation decisions, §13-30-118. 
Comptroller of treasury to monitor 
corporation, §13-30-119. 
Conflicts of interest, §13-30-114. 
Contracts and agreements, §13-30-108. 
Creating corporation, §13-30-104. 
Defined, §13-30-103. 
Dissolution, §13-30-113. 
Legal status of corporation, §13-30-104. 
Powers, §13-30-109. 
Procedure for establishing, §13-30-104. 
Real property. 
Acquisition and maintenance of real 
property, §13-30-110. 
Eminent domain to acquire. 
Barring corporation from owning, 


managing, etc, property acquired 


by eminent domain, §13-30-120. 
Consideration for transfer of property. 
Policies and procedures, §13-30-111. 
Conveyance, exchange, etc, §13-30-111. 
Eminent domain to acquire. 
Barring corporation from owning, 
managing, etc, property acquired 
by eminent domain, §13-30-120. 
Inventory of real property, §13-30-111. 
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LAND BANKS —Cont’d 
Corporation —Cont’d 
Real property —Cont’d 
Priorities for use of property set by 
legislative bodies, §13-30-111. 
Real property, land bank for. 
Authority of corporation, §13-30-107. 
Vesting of powers of corporation in board of 
directors, §13-30-105. 
Definitions, §13-30-103. 
Establishment of pilot program, 
§13-30-104. 
Legislative findings and intent, 
§13-30-102. 
Liberal construction of statutory 
provisions, §13-30-115. 
Local governments. 
Defined, §13-30-103. 
Managing real property. 
Corporation. 
Powers, §13-30-109. 
Neighborhood preservation act. 
Certified persons. 
Land bank as certified person, §13-6-108. 
Property taxes. 
Exemption from state taxes, §13-30-116. 
Unpaid taxes of owner of property, 
§13-30-116. 
Quiet title. 
Actions to quiet title, §13-30-117. 
Real estate. 
Defined, §13-30-103. 
Real property. 
Acquisition and maintenance of real 
property, §13-30-110. 
Eminent domain to acquire. 
Barring corporation from owning, 
managing, etc, property acquired 
by eminent domain, §13-30-120. 
Consideration for transfer of property. 
Policies and procedures, §13-30-111. 
Conveyance, exchange, etc, §13-30-111. 
Corporation. 
Duties and powers as to property, 
§13-30-111. 
Defined, §13-30-103. 
Inventory of real property, §13-30-111. 
Priorities for use of property set by 
legislative bodies, §13-30-111. 
Proceeds from sale. 
Disposition, §13-30-116. 
Records, §13-30-112. 
Reports, §13-30-112. 
Tennessee local land bank program, 
§§13-30-101 to 13-30-120. 
Establishment of program, §13-30-104. 
Legislative findings and intent, §13-30-102. 
Short title, §13-30-101. 


LANDLORD AND TENANT. 
Residential tenancies. 
Slum clearance. 
Residential rental property inspections, 
§§13-21-301 to 13-21-314. 
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LANDLORD AND TENANT —Cont’d 
Slum clearance. 
Residential rental property inspections, 
§§13-21-301 to 13-21-314. 
Zoning. 
Short-term rental units. 


Condominium, co-op, etc, rules restricting 


or prohibiting short-term rental 
units, §13-7-605. 


LANDMARKS. 

Historic zones. 
Applications for permits for construction, 

§13-7-407. 


LANDOWNER LIABILITY. 
Housing authorities. 
Officials’ liability, §13-20-118. 


_ LEASES. 


Housing authorities. 
Housing projects. 

Conveyance, lease or agreement in aid of 
housing project, §13-20-110. 

Powers of authority generally, §13-20-104. 
Redevelopment. 
Power to lease land acquired for 
redevelopment purposes, §13-20-202. 
Securing obligations. 
Powers of authorities, §13-20-603. 
Industrial parks. 
Powers of municipalities, §13-16-103. 
Long term leases. 
Nonprofit corporations. 

Sales and leases by municipalities to and 
from nonprofit corporations, 
§§12-2-301 to 12-2-306. 

Municipal corporations. 
Not-for-profit corporations. 

Sales and leases by municipalities to and 
from not-for-profit corporations, 
§§12-2-301 to 12-2-306. 

Nonprofit corporations. 
Municipalities. 
Sales and leases to and from nonprofit 
corporations, §§12-2-301 to 12-2-306. 
Public building authorities. 
Execution of leases, §12-10-117. 
Municipalities. 

Leasing by municipalities authorized, 

§12-10-116. 
Powers of authorities, §12-10-109. 
Rental charges. 
Methods of payment, §12-10-115. 
Tax for payment, §12-10-115. 


LIBRARIES. 
Depositories for state documents and 
state depository publications. 
Care of depository copies, §12-6-112. 
Copies to depositories, secretary of state 
and commissioner of general services, 
§12-6-110. 
Designated depositories, §12-6-107. 
Electronic publications. 
Rulemaking by secretary of state 
concerning publications in electronic 
format, §12-6-115. 
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LIBRARIES —Cont’d 
Depositories for state documents and 
state depository publications —Cont’d 
Enumerated, §12-6-107. 
Exchanges by state librarian, §12-6-113. 
Notice. 
Publication to secretary of state, 
§12-6-109. 
Publication of documents. 
Notice to secretary of state, §12-6-109. 
State library system. 
State librarian and archivist. 
Documents. 
Exchanges by state librarian, 
§12-6-113. 


LIENS. 
Neighborhood preservation act. 
Abatement public nuisance, costs, 
§13-6-106. 


LIMING MATERIALS. 

Stone products from facilities owned or 
operated by state or political 
subdivision. 

Sale. 
Agricultural lime. 
Exception as to sale to farmers, 
§12-8-103. 
Injunctive relief, §12-8-102. 
Penalty, §12-8-102. 
Prohibited, §12-8-101. 
Exceptions, §§12-8-101, 12-8-103. 


LIMITATION OF ACTIONS. 
Bonds, surety. 
Public contracts. 
Action on contractor’s bond, §12-4-206. 
Contracts. 
Public contracts. 
Bonds, surety. 
Action on contractor’s bond, §12-4-206. 
Government takings, §12-1-206. 
Six month. 
Public contracts. 
Bonds, surety. 
Action on contractors’ bond, §12-4-206. 


LITTER. 
Slum clearance. 
Acquisition of vacant properties. 
Litter removal, petition to municipality 
by community organization, 
§13-21-204. 


LOANS. 
Homebuyers’ revolving loan fund pool, 
§§13-23-301 to 13-23-312. 
Housing. 
Homebuyers’ revolving loan fund pool, 
§§13-23-301 to 13-23-312. 
Housing development agency. 
Homebuyers’ revolving loan fund pool, 
§§13-23-301 to 13-23-312. 
Housing trust fund. 
Use, §13-23-508. 


INDEX 


LOANS —Cont’d 
Human resource agencies. 
Authorization, §13-26-105. 


LOCAL ENTERPRISE ZONES, §§13-28-201 
to 13-28-211. 


LOCAL GOVERNMENTS. 

Agricultural use of local government 
land by adjoining private property 
owners. 

Continuation of agreement upon sale of 
land to another local government, 
§12-1-111. 

Bidding. 

Purchases generally, §§12-3-101 to 

12-3-1212. 
Contracts. 

Professional services contracts. 

Award on basis of competence and 
integrity, §12-4-107. 

Information management services, 
§12-4-107. 

Purchases generally, §§12-3-101 to 
12-3-1212. 

Energy conservation. 
Energy conservation code. 
Adoption by local governments, 
§13-19-106. 
Permit fees, §13-19-107. 
Industrial parks, §§13-16-101 to 13-16-107. 
Interlocal cooperation, §§12-9-101 to 
12-9-112. 
Mass transit. 

Financial assistance. 

Approved sources, §13-10-109. 

Purposes for which ordinances may be 
adopted, §13-10-108. 

Purchases. 

Local government purchasing, §§12-3-1201 

to 12-3-1212. 


LYMPHEDEMA AWARENESS WEEK, 
§15-2-123. 


M 


MAIL. 
State departments and agencies. 
Postal services for state departments and 
agencies. 
Contracted for by central procurement 
office, §§12-3-101, 12-3-508. 


MAJOR ENERGY PROJECT ACT, 
§§13-18-101 to 13-18-128. 


MANUFACTURED HOMES. 
Factory-manufactured structures. 
Regulation of placement on residential lots, 
§13-24-201. 
Zoning, §§13-24-201, 13-24-202. 
MAPS AND PLATS. 
Counties. 


Zoning, compiling ordinance and map, 
§13-7-119. 
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MAPS AND PLATS —Cont’d 
Planning. 
Municipal planning regulations. 
Plats, §§13-4-301 to 13-4-305. 
Regional planning regulations. 
Plats, §§13-3-401 to 13-3-405. 
Zoning. 
County zoning regulations. 
Compiling ordinance and map, §13-7-119. 
Municipal zoning regulations. 
Compiling ordinance and map, §13-7-212. 


MARTIN LUTHER KING, JR., DAY. 
Legal holiday, §15-1-101. 


MASS TRANSIT, §§13-10-101 to 13-10-206. 
Definitions, §13-10-101. 
Department of transportation. 
Commissioner. 
Duties, §13-10-102. 
Functions, §13-10-102. 
Hearings. 
Power to conduct, §13-10-104. 
Inspection. 
Power to inspect property and records, 
§13-10-104. 
Investigations. 
Power to conduct, §13-10-104. 
Powers, §13-10-102. 
Inspection of property and records, 
§13-10-104. 
Investigations and hearings, 
§13-10-104. 
Safety oversight program. 
Conflicts of interest. 
Financial and legal independence of 
department, §13-10-202. 
Implementation of program, §13-10-201. 
Rulemaking to implement provisions, 
§13-10-206. 
Federal aid. 
Local governments may apply for, accept 
and expend, §13-10-109. 
Hearings. 
Commissioner may conduct, §13-10-104. 
Inspections. 
Commissioner may inspect property and 
records, §13-10-104. 
Investigations. 
Commissioner may conduct, §13-10-104. 
Local governments. 
Financial assistance. 
Approved sources, §13-10-109. 
Purposes for which ordinances may be 
adopted, §13-10-108. 
Ordinances. 
Purposes for which local governments may 
adopt ordinances, §13-10-108. 
Rail fixed guideway public 
transportation systems. 
Defined, §13-10-101. 
Safety oversight program. 
Audits, §13-10-205. 
Confidentiality of safety plans involving 
system security, §13-10-204. 
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MASS TRANSIT —Cont’d 
Rail fixed guideway public 
transportation systems —Cont’d 
Safety oversight program —Cont’d 
Enforcement of safety aspects of systems, 
§13-10-203. 
Financial and legal independence of 
department, §13-10-202. 
Reports, §13-10-205. 
Rulemaking to implement provisions, 
§13-10-206. 
Safety oversight program, §§13-10-201 to 
13-10-206. 
Confidentiality of investigation reports and 
data, §13-10-204. 
Conflicts of interest. 
Financial and legal independence of 
department, §13-10-202. 
Implementation, §13-10-201. 
Rail fixed guideway public transportation 
systems. 
Audits, §13-10-205. 
Confidentiality of safety plans involving 
system security, §13-10-204. 
Enforcement of safety aspects of systems, 
§13-10-203. 
Reports, §13-10-205. 
Rulemaking to implement provisions, 
§13-10-206. 
Rulemaking to implement provisions, 
§13-10-206. 
State financial assistance, §13-10-107. 
Contingencies, §13-10-107. 
Local governments may apply for, accept 
and expend, §13-10-109. 


MEAT AND MEAT PRODUCTS. 
Purchases. 
Preference to in-state producers, 
§12-3-1108. 
School purchases, §12-3-1109. 


MEMORIAL DAY. 
Legal holiday, §15-1-101. 
Special observance day, §15-2-101. 


MEMORIALS. 

Firefighters’ memorial day, §15-2-119. 
Lymphedema awareness week, §15-2-123. 
National guard day, §15-2-122. 

Rescue squad week, §15-2-121. 

Volunteer firefighters week, §15-2-121. 


MENTAL HEALTH. 
Department of mental health and 
substance abuse services. 
Property owned or held by department, sale 
or lease, §12-2-117. 
Lakeshore mental health institute 
closure. 
Transfer of funds for transition costs. 
Sale or lease of property owned or held by 
department of mental health and 
substance abuse services, §12-2-117. 


INDEX 


MENTAL HEALTH FACILITIES. 
Residential facilities. 
Reimbursements for licensed residential 
homes for mentally ill, §12-4-308. 


MERGER OR CONSOLIDATION. 
Housing authorities, §13-20-104. 


METROPOLITAN GOVERNMENT. 
Surplus property. 
State surplus personal property. 
Transfers of surplus personal property 
between or among local government 
entities, §12-2-420. 
Wireless broadband investment, 
deployment and safety generally, 
§§13-24-401 to 13-24-4138. 


MILITARY AFFAIRS. 
Armories. 
Surplus real property, sale and disposition 
of proceeds. 
Property used for military operations or 
state armories, §12-2-121. 
National guard. 
Tennessee National Guard day, §15-2-122. 
Public lands. 
Surplus real property, sale and disposition 
of proceeds. 
Property used for military operations or 
state armories, §12-2-121. 


MINES AND MINERALS. 
Public lands. 
Surplus property interests. 
Mineral interests. 
Disposition, §12-2-112. 


MINORITIES. 
Local community development. 
General provisions, §§13-13-101 to 
13-13-109. 
Inner city safe neighborhood act, 
§§13-13-201 to 13-13-207. 
Neighborhood community development. 
General provisions, §§13-13-101 to 
13-13-109. 
Inner city safe neighborhood act, 
§§13-13-201 to 13-13-207. 


MINORITY BUSINESS COUNCILS, 
§§13-29-101 to 13-29-104. 

Citation of act, §13-29-101. 

Cooperation by, §13-29-104. 

Legislative findings, §13-29-102. 

Purpose of act, §13-29-103. 

Title of act, §13-29-101. 


MINORITY OWNED BUSINESSES. 
Purchases. 

Contracts with small businesses and 
businesses owned by minorities, 
women, service-disabled veterans or 
persons with disabilities. 

Preferences, §§12-3-1101 to 12-3-1113. 

Delegation of purchasing authority to 
increase transactions with certain 
businesses, §12-3-401. 
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MINORITY OWNED BUSINESSES MITIGATION. 
—Cont’d Airport noise mitigation program, 


Purchases —Cont’d 
Informal solicitation procedures for small 
purchases, §12-3-503. 


MINORS. 
Missing children’s day, §15-2-127. 


MISDEMEANORS. 
Asphalt. 
Hot mix asphalt. 

State or political subdivision owning or 
operating plant for production. 

Prohibited, §12-8-102. 
Contracts. 
Public contracts. 

Bonds, surety. 

Failure to require bond, §12-4-202. 

Unlawful transactions by public 
employees, §12-4-104. 

Wages. 

Prevailing wage. 
Violations of provisions, §12-4-604. 
General assembly. 
Acts and journals. 
Distribution. 
Failure to distribute, §12-6-105. 
Personal property. 
State surplus personal property. 
Public officers and employees. 
Purchase by, §12-2-412. 
Restriction of competition, §12-2-417. 
Planning. 
Municipal planning regulations. 
Maps and plats. 
Submission to commission for approval. 
Failure to submit, §13-4-302. 
Slum clearance. 
Structures unfit for human occupation or 
use. 

Authorizing or facilitating occupation, 
§13-21-110. 

Violation of order to vacate, §13-21-110. 

Zoning. 
County zoning regulations. 

Certificate of insurance or workers’ 
compensation policy as requirement 
for building permit issuance, 
§13-7-117. 

Violations of regulations, §13-7-111. 

Municipal zoning regulations. 

Certificate of insurance or workers’ 
compensation policy as requirement 
for building permit issuance, 
§13-7-211. 

Enforcement of ordinances, §13-7-208. 

Ordinances. 

Enforcement, §13-7-208. 
Violations, §13-7-208. 
Violations of provisions, §13-7-208. 


MISSING CHILDREN’S DAY, §15-2-127. 


MISSING IN ACTION. 
P.O.W.-M.LA, recognition week, §15-2-107. 


§13-20-217. 


MOTHER’S DAY. 
Special observance day, §15-2-102. 


MOTOR VEHICLES. 
Advertising. 
Sale of confiscated motor vehicles, 
§§12-2-202, 12-2-203. 
Readvertisement, §12-2-206. 
Confiscation. 
Sale of confiscated motor vehicles. 
Advertisement, §§12-2-202, 12-2-203. 
Readvertisement, §12-2-206. 
Authorized, §12-2-201. 
Bids, §12-2-204. 
Rejection, §12-2-206. 
Costs of sale. 
Retention of administration costs, 
§12-2-207. 
Estimates of value prior to sale, 
§12-2-205. 
Governmental entities. 
Sales to, §12-2-201. 
Manner of sale, §12-2-203. 
Proceeds. 
Disposition, §12-2-207. 
Public officers and employees. 
Purchase by. 
Prohibited, §12-2-208. 
Public sale, §12-2-202. 
Scope of provisions, §§12-2-201, 12-2-209. 
Criminal law and procedure. 
Confiscation. 
Sale of confiscated motor vehicles. 
Purchase by public officers, §12-2-208. 
Misdemeanors. 
Confiscation. 
Sale of confiscated motor vehicles. 
Purchase by public officers and 
employees, §12-2-208. 


' Sales. 


Confiscated motor vehicles, §§12-2-201 to 
12-2-209. 
Zoning. 
Municipal zoning regulations. 
Motor vehicle business establishments, 
nonconforming use, §13-7-208. 


MRS. ROSA L. PARKS DAY, §15-2-132. 


MUNICIPAL CORPORATIONS. 
Agreements. 
- Interlocal cooperation act, §§12-9-101 to 
12-9-112. 
Alkaline paper. 
Publishing public records and documents, 
§12-7-204. 
Asphalt. 
Hot mix asphalt. 
Political subdivisions prohibited from 
operating plant for production. 
Exceptions, §12-8-101. 
Generally, §12-8-101. 
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MUNICIPAL CORPORATIONS —Cont’d 
Asphalt —Cont’d 
Hot mix asphalt —Cont’d 
Political subdivisions prohibited from 
operating plant for production 
—Cont’d 
Injunctive relief, §12-8-102. 
Penalty, §12-8-102. 
Bond issues. 
Industrial parks, §§13-16-101 to 13-16-107. 
Buildings. 
Public building authorities. 
General provisions, §§12-10-101 to 
12-10-124. 
City housing authorities, §§13-20-401 to 
13-20-419. 
Community development. 
General provisions, §§13-13-101 to 
13-13-109. 
Inner city safe neighborhood act, 
§§13-13-201 to 13-13-207. 
Older neighborhood preservation act, 
§§13-5-101 to 13-5-107. 
Compacts. 
Interlocal cooperation act, §§12-9-101 to 
12-9-112. 
Contracts. 
Interlocal cooperation act, §§12-9-101 to 
12-9-112. 
Public contracts. 
General provisions, §§12-4-101 to 
12-4-1007. 
Development districts. 
General provisions, §§13-14-101 to 
13-14-114. 
Economic development. 
Neighborhood preservation act, §§13-6-101 
to 13-6-108. 
Federal aid. 
Public works. 
Application by municipality, §13-2-101. 
Housing authorities. 
City housing authorities, §§13-20-401 to 
13-20-419. 
Membership in metropolitan cities and 
counties, §13-20-117. 
Redevelopment or urban renewal projects. 
Agreements with municipalities to 
exercise powers, §13-20-104. 
Transit-oriented redevelopment. 
Amendment to plan initiated by 
municipality. 
Time for authority to make decision on 
amendment, §13-20-204. 
Human resource agencies. 
General provisions, §§13-26-101 to 
13-26-111. 
Industrial parks. 
General provisions, §§13-16-101 to 
13-16-107. 
Interlocal cooperation. 
General provisions, §§12-9-101 to 12-9-112. 
Land banks, §§13-30-101 to 13-30-120. 


MUNICIPAL CORPORATIONS —Cont’d 
Leases. 
Nonprofit corporations. 

Sales and leases by municipalities to and 
from nonprofit corporations, 
§§12-2-301 to 12-2-306. 

Public building authorities. 

Leasing by municipalities authorized, 

§12-10-116. 
Local community development. 
General provisions, §§13-13-101 to 
13-13-109. 
Inner city safe neighborhood act, 
§§13-13-201 to 13-13-207. 
Mayors. 
Tennessee Rural Mayor’s Day, §15-2-128. 
Nonprofit corporations. 
Sales and leases by municipalities to and 
from nonprofit corporations, §§12-2-301 
to 12-2-306. 
Planning. 
Municipal planning commissions, 
§§13-4-101 to 13-4-203. 
Municipal planning regulations, §§13-4-301 
to 13-4-310. 
Public building authorities. 
General provisions, §§12-10-101 to 
12-10-124. 
Public contracts. 
General provisions, §§12-4-101 to 
12-4-1007. 
Purchases. 
Local government purchasing, §§12-3-1201 
to 12-3-1212. 
Rural Mayor’s Day, §15-2-128. 
Slum clearance. 
General provisions, §§13-21-101 to 
13-21-110. 
Stone products. 
Sale of stone products from 
municipally-owned facilities. 

Injunctive relief, §12-8-102. 

Penalty, §12-8-102. 

Prohibited, §12-8-102. 

Exceptions, §12-8-103. 
Surplus property. 
State surplus personal property. 

Transfers of surplus personal property 
between or among local government 
entities, §12-2-420. 

Telegraphs. 
Regulation of telegraphs. 

Restriction upon city, §§13-24-301 to 
13-24-305. 

Telephones. 
Regulation of operation. 

Restrictions upon cities, §§13-24-301 to 
13-24-305. 

Tennessee Rural Mayor’s Day, §15-2-128. 
Wireless broadband investment, 
deployment and safety generally, 

§§13-24-401 to 13-24-413. 

Zoning. 
Municipal zoning regulations, §§13-7-201 to 
13-7-410. 


INDEX 


MUSIC. 
Tennessee songwriters week. 
Observance, §15-2-129. 


N 


NATHAN BEDFORD FORREST DAY. 
Special observance day, §15-2-101. 


NATIONAL GUARD. 
Tennessee National Guard day, §15-2-122. 


NATURAL GAS. 
Public lands. 
Surplus property interests. 
Disposition of mineral interests, coal, or 
other energy-related resources, 
§12-2-112. 


NATURAL RESOURCES. 
Public lands. 
Development of natural resources. 
Powers of governor, §12-2-101. 


NEIGHBORHOOD DEVELOPMENT. 
Local neighborhood development 
corporation act. 
General provisions, §§13-13-101 to 
13-13-109. 
Inner city safe neighborhood act, 
§§13-13-201 to 13-13-207. 


NEIGHBORHOOD PRESERVATION ACT, 
§§13-6-101 to 13-6-108. 


NEWSPAPERS. 
Slum clearance. 
Service of summons or orders by 
publications, §13-21-105. 


NOISE. 
Airports. 
Housing authorities. 
Noise mitigation programs, §13-20-217. 
Housing authorities. 
Airport noise mitigation programs, 
§13-20-217. 


NONPROFIT CORPORATIONS. 
Counties. 
Sales and leases to and from not-for-profit 
corporations, §§12-2-301 to 12-2-306. 
Definitions. 
Municipalities. 
Sales and leases to and from not-for-profit 
corporations, §12-2-301. 
Municipalities. 
Sales and leases to and from not-for-profit 
corporations, §§12-2-301 to 12-2-306. 
Actions by not-for-profit corporations as 
lessors, §12-2-303. 
Conveyance of title upon retirement of 
obligations. 
Lease to include provision requiring, 
§12-2-305. 
Debt limitations. 
Municipality’s obligations not within 
limitations, §12-2-304. 
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NONPROFIT CORPORATIONS —Cont’d 
Municipalities —Cont’d 
Sales and leases to and from not-for-profit 
corporations —Cont’d 
Definitions, §12-2-301. 
Duties of municipalities, §12-2-302. 
Liability of municipality under lease, 
§12-2-303. 
Actions by not-for-profit corporations as 
lessors, §12-2-303. 
Powers of municipalities, §12-2-302. 
Limitations do not restrict powers 
granted by other laws, §12-2-306. 
Supplemental to other powers, 
§12-2-306. 
Neighborhood preservation act. 
Actions to enforce compliance, §13-6-106. 


NONRESIDENTS. 
Personal property. 
State surplus personal property. 
Disposal, §12-2-406. 
Purchases. 
Procurement commission. 
State surplus personal property. 
Disposal, §12-2-406. 


NOTICE. 
Housing authorities. 
Redevelopment. 
Notice to owner of proposed acquisition, 
§13-20-216. 
Transit-oriented redevelopment. 
Public hearing on plan, §13-20-704. 
Municipal planning commissions. 
General plan for physical development. 
Adoption, §13-4-202. 
Personal property. 
State surplus personal property. 
Disposal, §12-2-406. 
Purchases. 
Bids and bidding. 
Procurement commission. 
State surplus personal property. 
Disposal, §12-2-406. 
Competitive solicitations. 
Approved competitive negotiations, 
posting online, §12-3-507. 
Local government purchasing. 
Reverse auctions, §12-3-1208. 
Notice of intent to award and of award, 
§12-3-502. 
Regional planning commissions. 
Regional plan, adoption by municipality, 
§13-3-304. 
Regional plan, procedure of commission in 
adopting, §13-3-303. 
Slum clearance. 
Residential rental property inspections. 
Ordinances for inspection, §13-21-303. 
Penalties for noncompliance with notice 
or inspection requirements, 
§13-21-313. 
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NOTICE —Cont’d 
Slum clearance —Cont’d 
Residential rental property inspections 
—Cont’d 
Use of dwelling unit for residential 
rental, §13-21-304. 

Penalties for noncompliance with notice 
or inspection requirements, 
§13-21-313. 

Zoning. 
County zoning regulations. 
Amendment of zoning ordinance 
provisions. 
Procedure, §13-7-105. 


NUISANCES. 
Abatement. 
Neighborhood preservation act. 
Actions to enforce compliance, §13-6-106. 
Neighborhood preservation act. 
Actions to enforce compliance, §13-6-106. 


NURSING HOMES. 
Reimbursement of health care provider 
costs, §§12-4-301 to 12-4-308. 
Audits, §12-4-307. 
Certification of reimbursable costs figures, 
§12-4-305. 
Comptroller. 
Rules and regulations for determination 
of reimbursement costs, §12-4-301. 
Determination of payment, §12-4-302. 
Determination of reimbursable costs. 
Rules and regulations, §12-4-301. 
Eligibility to receive payment, §12-4-303. 
Forms for reports and statements, 
§12-4-306. 
Rules and regulations. 
Determination of reimbursable costs, 
§12-4-301. 
Uniform statistics and classification of 
accounts. 
Penalty for improper accounting, 
§12-4-304. 
Use as prerequisite to eligibility to 
receive payment, §12-4-303. 


O 


OATHS. 
Slum clearance. 
Administration of oaths. 
Powers conferred on public officer by 
ordinance, §13-21-107. 
Residential rental property inspections. 
Public officer. 
Powers, §13-21-309. 


OIL AND GAS. 
Public lands. 
Surplus property interests. 
Disposition of mineral interests, coal, or 
other energy-related resources, 
§12-2-112. 


INDEX 


OIL AND GAS —Cont’d 
Purchases. 
Lubricating motor oil purchases. 
Standard specifications, §12-3-807. 
Natural gas, preference to in-state 
producers, §12-3-1111. 


ORDINANCES. 
Mass transit. 
Purposes for which local governments may 
adopt ordinances, §13-10-108. 
Slum clearance. 
Acquisition of vacant properties. 
Adoption of provisions by ordinance, 
§13-21-203. 
Generally, §13-21-103. 
Powers given public officer by ordinance, 
§13-21-107. 
Required provisions, §13-21-103. 
Residential rental property inspections. 
Ordinances for inspection, §13-21-302. 
Notice of adoption, §13-21-303. 


P 


PAPER. 
Alkaline paper use by state, §§12-7-201 to 
12-7-206. 


PARKING. 
Public building authorities. 
Parking facilities. 
Powers and duties as to authority 
parking facilities, §12-10-109. 


PARKS, ROSA. 
Mrs. Rosa L. Parks Day, §15-2-132. 


PARKS AND RECREATION. 
Industrial parks, §§13-16-101 to 13-16-107. 


PARTIES. 
Joinder. 
Contracts, §12-4-206. 


PATRIOTS’ DAY, §15-2-114. 


PENALTIES. 
Housing development agency. 
False statements intended to influence 
agency lending, §13-23-133. 
Purchases. 
Department of general services. 
State surplus personal property. 
Disposal. 
Violations, §12-2-412. 
Stone products. 
Sale of stone products from facilities owned 
or operated by state or political 
subdivision, §12-8-102. 


PERMITS. 
Building permits. 
Zoning. 
County zoning regulations, §§13-7-110, 
13-7-114. 
Gated facilities or communities. 
Security gates or barriers, §13-8-104. 


INDEX 


PERSONAL PROPERTY. 
Advertising. 
State surplus personal property. 

Disposal, §12-2-406. 

Criminal law and procedure. 
State surplus personal property. 
Public officers and employees. 
Purchase by, §12-2-412. 
Restriction on competition, §12-2-417. 
Definitions. 
State surplus personal property, §12-2-402. 
Fines. 
State surplus personal property. 

Public officers and employees. 

Purchase by, §12-2-412. 
Misdemeanors. 
State surplus personal property. 

Public officers and employees. 

Purchase by, §12-2-412. 
Restriction of competition, §12-2-417. 
Notice. 
State surplus personal property. 
Disposal, §12-2-406. 
Rules and regulations. 
State surplus personal property. 

Disposal, §12-2-414. 

State surplus personal property, 

§§12-2-401 to 12-2-421. 

Advertisement of sale, §12-2-406. 
Citation of act. 

Short title, §12-2-401. 

Declaration of property as surplus, 
§12-2-404. 

Definitions, §12-2-402. 

Disposal. 

Discretion of procurement commission, 
§12-2-410. 

General assembly property. 

Exemption from provisions, §12-2-409. 

Methods, §12-2-403. 

Determination of method, §12-2-405. 

Nonsalvageable personal property. 

Exemption from provisions, §12-2-409. 

Proceeds. 

Disposition, §12-2-411. 

Unusable personal property. 

Exemption from provisions, §12-2-409. 

Validity of disposals pursuant to statute, 
§12-2-413. 

Felonies. 
Restriction of competition, §12-2-416. 
Internet auction. 
Authorized method of disposal, §12-2-403. 
Notice, §12-2-406. 
Local governments. 

Transfers of surplus personal property 
between or among local government 
entities, §12-2-420. 

Newspapers. 

Advertisement of sale, §12-2-406. 
Notice of sale, §12-2-406. 
Penalties. 

Purchase by state official or employee, 
§12-2-412. 
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PERSONAL PROPERTY —Cont’d 
State surplus personal property —Cont’d 
Penalties —Cont’d 
Restriction of competition. 
State employee participation, 
§12-2-417. 
Procurement commission. 
Discretion as to disposal, §12-2-410. 
Public officers and employees. 
Purchase by. 
Prohibited, §12-2-412. 
Restriction of competition. 
State employee participation. 
Penalty, §12-2-417. 
Resale, §12-2-419. 
Restriction of competition. 
Felonies, §12-2-416. 
Penalty. 
State employee participation, 
§12-2-417. 
Prohibited, §12-2-415. 
State employee participation. 
Penalty, §12-2-417. 
Rules and regulations, §12-2-414. 
Sale. 
Advertisement, §12-2-406. 
Governmental entities. 
Sale to, §12-2-407. 
Methods of disposal, §12-2-403. 
Determination of method, §12-2-405. 
Not for-profit corporations, §12-2-407. 
Notice, §12-2-406. 
Payment, §12-2-408. 
Proceeds. 
Disposition, §12-2-411. 
Resale, §12-2-419. 
Resale, §12-2-419. 
Title of act. 
Short title, §12-2-401. 
Validity of disposals pursuant to statute, 
§12-2-413. 


PETITIONS. 
Slum clearance. 
Petition charging structure is unfit for 
occupation or use, §13-21-103. 


PLANNING. 
Boundaries. 
Planning regions, §13-3-101. 
Community planning commissions. 
Area of region, §13-3-201. 
County legislative body. 
Chief legislative body of community 
commission, §13-3-203. 
Creation. 
Authorized, §13-3-201. 
Petition, §13-3-201. 
Duties, §13-3-202. 
Gated facilities or communities. 
Security gates or barriers. 
Authorities responsible for reviewing 
plans, §13-8-103. 
Petition for creation, §13-3-201. 
Powers, §13-3-202. 
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PLANNING —Cont’d 
Community planning commissions 
—Cont’d 
State planning office. 
Powers as to, §13-3-201. 
Training and continuing education, 
§13-3-201. 
Criminal law and procedure. 
Municipal planning regulations. 
Maps and plats. 


Submission to commission for approval. 


Failure to submit, §13-4-302. 
Definitions. 
Municipal planning regulations, §13-4-301. 
Regional planning regulations, §13-3-401. 
Department of environment and 
conservation. 
Community planning commissions. 
General provisions, §§13-3-201 to 
13-3-203. 
Regional planning commissions. 
General provisions, §§13-3-101 to 
13-3-304. 
Regions. 
Public works in planning regions. 
Approval, §13-3-105. 
Easements. 
Municipal planning regulations. 
Buildings. 
Permits. 
Prerequisites to issuance, §13-4-308. 
Gated facilities or communities. 
Security gates or barriers, §§13-8-101 to 
13-8-107. 
Housing authorities. 
Housing projects. 
Subject to local planning laws, 
§13-20-112. 
Transit-oriented redevelopment, 
§§13-20-701 to 13-20-709. 
Misdemeanors. 
Municipal planning regulations. 
Maps and plats. 


Submission to commission for approval. 


Failure to submit, §13-4-302. 
Moving single family residence from one 
foundation to another, §§13-3-501 to 
13-3-504. 
Approvals needed, §13-3-502. 
Consistency of age, size, appearance and 
value, §13-3-503. 
Definitions, §13-3-501. 
Excluded homes, §13-3-502. 
Requirements, §§13-3-502, 13-3-503. 
Structural improvements to be made after 
moving, §13-3-504. 
Municipal planning commissions, 
§§13-4-101 to 13-4-203. 
Appointment of members, §13-4-101. 
Chair. 
Election, §13-4-102. 
Term of office, §13-4-102. 
Composition, §13-4-101. 
Creation, §13-4-101. 
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PLANNING —Cont’d 
Municipal planning commissions —Cont’d 
Employees. 
Powers as to, §13-4-102. 
Expenditures, §13-4-102. 
Finances, §13-4-102. 
Gated facilities or communities. 

Security gates or barriers. 

Authorities responsible for reviewing 
plans, §13-8-103. 
General plan for physical development. 

Adoption, §13-4-202. 

Commission to make and adopt, 
§13-4-201. 

Purposes. 

General purposes of plan, §13-4-203. 

Scope, §13-4-201. 

Surveys and studies. 

Commission to make in preparation of 
plan, §13-4-203. 
Number of members, §13-4-101. 
Planning directors, §13-4-102. 
Powers. 
Promotion of municipal planning, 
§13-4-103. 
Proposed constructions. 
Approval, §13-4-104. 
Submission to commission, §13-4-104. 
Special statutes. 

Provisions not to affect municipal 
planning commissions under special 
statutes, §13-4-105. 

Terms of members, §13-4-101. 
Training and continuing education, 
§13-4-101. 
Vacancies, §13-4-101. 
Municipal planning regulations, 
§§13-4-301 to 13-4-310. 
Buildings. 
Easements. 
Requirements as to easements, 
§13-4-308. 
Permits. 
Easements. 
Prerequisites to issuance, §13-4-308. 
Prerequisites to issuance, §13-4-308. 

Prerequisites to erection, §13-4-308. 

Streets. 

Requirements as to streets, §13-4-308. 

Unlawful structures. 

Injunction against, §13-4-308. 
Order that they be vacated or removed, 
§13-4-308. 
Definitions, §13-4-301. 
Developments. 
Promulgation of provisions for, §13-4-310. 
Vested property rights. 
Vesting period for development plans, 
§13-4-310. 
Easements. 
Buildings. 
Permits. 
Prerequisites to issuance, §13-4-308. 
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PLANNING —Cont’d 
Municipal planning regulations —Cont’d 
Maps and plats. 

Approval of commission, §13-4-302. 

Defined, §13-4-301. 

Filing, §13-4-302. 

Municipal planning commission. 

Submission to commission for approval, 
§13-4-302. 
Procedure on submission, §13-4-304. 

Recordation, §13-4-302. 

Streets. 

Approval of plat not deemed acceptance 
of streets, §13-4-305. 

Submission to commission for approval, 

§13-4-302. 
Procedure on submission, §13-4-304. 
Special or private laws providing for 
municipal planning commission not 
repealed, §13-4-309. 
Streets. 

Defined, §13-4-301. 

Plat approval not deemed acceptance of 
streets, §13-4-305. 

Unapproved streets. 

Acceptance and improvements of, 
§13-4-307. 
Subdivisions. 

Defined, §13-4-301. 

Developments, promulgation of provisions 
for, §13-4-310. 

False representation to prospective 
purchaser as to construction of roads, 
§13-4-306. 

Infrastructure improvements. 

Adoption of subdivision regulations, 
§13-4-303. 
Municipal planning commission. 
Adoption of subdivision regulations, 
§13-4-303. 
Regulations. 
Adoption, §13-4-303. 

Unapproved subdivisions. 

Transactions prohibited prior to final 
plat approval, §13-4-306. 
Telephone or telegraph services. 

Location not to be regulated, §§13-24-301 

to 13-24-305. 
Vested property rights. 

Conditions for establishment, §13-4-310. 

Definitions, §13-4-310. 

Duration, §13-4-310. 

Local government regulation, §13-4-310. 

Public works. 
Planning regions. 

Approval of public works in planning 

regions, §§13-2-101, 13-3-105. 
Regional planning commissions, 

§§13-3-101 to 13-3-304. 

Adoption of regulations, §13-3-403. 
Chair. 

Election, §13-3-103. 

Community planning commissions, 
§§13-3-201 to 13-3-208. 
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PLANNING —Cont’d 
Regional planning commissions —Cont’d 
County zoning regulations, §§13-7-101 to 
13-7-119. 
Creation, §13-3-101. 
Defined, §13-3-401. 
Duties. 
Generally, §13-3-104. 
Employees. 
Power to appoint and fix compensation, 
§13-3-103. 
Executive engineer secretary. 
Power to appoint and fix compensation, 
§13-3-103. 
Expenses, §13-3-103. 
Gated facilities or communities. 
Security gates or barriers. 
Authorities responsible for reviewing 
plans, §13-8-103. 
Information. 
Public officials to furnish, §13-3-104. 
Municipal commission designated as 
regional planning commission, 
§13-3-102. 
Nomination of members, §13-3-101. 
Number of members, §13-3-101. 
Organization, §13-3-103. 
Planning directors, §13-3-103. 
Powers. 
Generally, §13-3-104. 
Platting authority, §13-3-402. 
Procedure upon submission of plats, 
§13-3-404. 
Public works in planning regions. 
Approval, §13-3-105. 
Qualifications of members, §13-3-101. 
Regional plan. 
Adoption by municipality, §§13-3-301, 
13-3-304. 
Certification of plan to counties and 
municipalities, §13-3-304. 
Duties as to, §13-3-301. 
Growth plan. 
Adoption of regional plan as element of, 
§13-3-304. 
Procedure of commission in adopting 
plan, §13-3-303. 
Purpose, §13-3-302. 
Scope, §13-3-301. 
Residence of members on municipal 
commission, §13-3-102. 
Telephone or telegraph services. 
Location not to be regulated, §§13-24-301 
to 13-24-305. 
Training and continuing education, 
§13-3-101. 
Unincorporated communities, §§13-3-201 to 
13-3-203. 
Vacancies, §13-3-101. 
Regional planning regulations, §§13-3-401 
to 13-3-413. 
Applicability of provisions, §13-3-407. 
Exception as to divisions and plats of 
land partitioned by court, §13-3-408. 


701 


PLANNING —Cont’d 
Regional planning regulations —Cont’d 
Buildings. 

Erection permitted only on lots adjoining 

approved streets, §13-3-411. 
Definitions, §13-3-401. 
Developments. 

Promulgation of provisions for, §13-3-413. 

Vested property rights. 

Vesting period for development plans, 
§13-3-413. 
Infrastructure improvements. 

Adoption of regulations by regional 
planning commission, §13-3-403. 

Lots. 

Transactions prohibited prior to final plat 

approval, §13-3-410. 
Maps and plats. 

County register. 

Recordation of plats, §13-3-402. 

Defined, §13-3-401. 

Recordation. 

County register, §13-3-402. 

Regional planning commission. 

Platting authority, §13-3-402. 

Platting regulations generally, 
§13-3-402. 

Procedure upon submission of plats to 
commission, §13-3-404. 

Regulations as to, §13-3-403. 

Roads. 

Plat approval not acceptance of road, 
§13-3-405. 
Public utilities. 

Regulation by regional planning 

commission, §13-3-401. 
Roads. 

Defined, §13-3-401. 

Plat approval not deemed acceptance of 
road, §13-3-405. 

Regulation by regional planning 
commission, §13-3-403. 

Unapproved roads. 

Acceptance and improvements of, 
§13-3-406. 
Sport shooting ranges. 

New subdivisions located near 

established ranges, §13-3-412. 
Subdivisions. 

Defined, §13-3-401. 

Developments, promulgation of provisions 
for, §13-3-413. 

False representation to prospective 
purchaser as to construction of roads, 
§13-3-410. 

Private acts relating to subdivision of 
lands. 

Effect, §13-3-409. 

Transactions prohibited prior to final plat 

approval, §13-3-410. 
Telephone or telegraph services. 

Location not to be regulated, §§13-24-301 

to 13-24-305. 
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PLANNING —Cont’d 
Regional planning regulations —Cont’d 
Vested property rights. 
Conditions for establishment, §13-3-413. 
Definitions, §13-3-413. 
Duration, §13-3-413. 
Local government regulation, §13-3-413. 
Zoning ordinances. 
Developments, promulgation of provisions 
for, §13-3-413. 
Regions. 
Boundaries, §13-3-101. 
Kstablishment, §13-3-101. 
Regional planning commissions, §§13-3-101 
to 13-3-304. 
Relocation assistance. 
General provisions, §§13-11-101 to 
13-11-119. 
Security gates or barriers. 
Gated facilities or communities, §§13-8-101 
to 13-8-107. 
State planning office. 
Community planning commissions. 
General provisions, §§13-3-201 to 
13-3-203. 
Regional planning commissions. 
General provisions, §§13-3-101 to 
13-3-304. 
Zoning. 
County zoning regulations, §§$13-7-101 to 
13-7-119, 13-7-401 to 13-7-410. 
Municipal zoning regulations, §§13-7-201 to 
13-7-410. 


POLICE AND OTHER LAW 
ENFORCEMENT OFFICERS. 
Police memorial day, §15-2-125. 


POLICE MEMORIAL DAY, §15-2-125. 


POPULAR NAMES OF ACTS. 
Competitive Wireless Broadband 
Investment, Deployment and Safety 
Act of 2018, §13-24-401. 
Freedom in Contracting Act, §12-4-901. 
Iran Divestment Act, §§12-12-101 to 
12-12-1138. 
Neighborhood Preservation Act, 
§§13-6-101 to 13-6-108. 
Older Neighborhood Preservation Act, 
§§13-5-101 to 13-5-107. 
Prompt Pay Act. 
Contracts. 
Public contracts, §12-4-701. 
Short-Term Rental Unit Act, §13-7-601. 


POST TRAUMATIC STRESS DISORDER. 
Post-Traumatic Stress Injury Awareness 
Day, §15-2-133. 


P.O.W.-M.I.A. RECOGNITION WEEK. 
Designation, §15-2-107. 


PREMIER TYPE TOURIST RESORTS. 
Zoning. 
Municipal zoning ordinances. 
Inapplicability in premier type tourist 
resort, §13-7-208. 
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PREVAILING WAGE ACT. 
State highway construction projects, 
§§12-4-401 to 12-4-415. 


PRISONERS OF WAR. 
P.O.W.-M.LA. recognition week. 
Designation, §15-2-107. 


PRISONS AND PRISONERS. 
Surplus real property used for operation 
of state prisons. 
Sale and disposition of proceeds, §12-2-120. 


PRIVATE PROPERTY TAKINGS, 
§§12-1-201 to 12-1-206. 


PROMPT PAY ACT OF 1985. 
Contracts. 
Public contracts, §$12-4-701 to 12-4-707. 


PROPERTY. 
Eminent domain. 
Government takings, §§12-1-201 to 
12-1-206. 

Government takings, §§12-1-201 to 
12-1-206. 

Private property takings, §§12-1-201 to 
12-1-206. 

Takings of private property, §§12-1-201 to 
12-1-206. 


PROPERTY TAXES. 
Delinquent taxes. 
Land banks, §§13-30-101 to 13-30-120. 
Increment financing. 
Tax increment financing. 
Housing authorities. 

Redevelopment plan including tax 
increment financing provisions, 
§13-20-205. 

Land banks. 
Exemption from state taxes, §13-30-116. 
Unpaid taxes of owner of property, 
§13-30-116. 
Tax increment financing. 
Housing authorities. 
Redevelopment plan including tax 
increment financing provisions, 
§13-20-205. 


PTSD. 
Post-Traumatic Stress Injury Awareness 
Day, §15-2-133. 


PUBLIC BUILDING AUTHORITIES. 
Actions. 
Power to sue and be sued, §12-10-109. 
Amendment of certificate of 
incorporation, §12-10-107. 
Board of directors. 
Administrator, §12-10-108. 
Appointment of directors, §12-10-108. 
Consent actions, §12-10-108. 
Executive committee, §12-10-108. 
Generally, §12-10-108. 
Joint authorities, §12-10-108. 
Majority vote required for exercise of 
powers, §12-10-108. 
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PUBLIC BUILDING AUTHORITIES 
—Cont’d 
Board of directors —Cont’d 

Number of directors. 

Minimum numbers, §12-10-108. 

Officers. 

Election, §12-10-108. 
Execution of leases, contracts and deeds, 
§12-10-117. 

Quorum, §12-10-108. 

Terms of office of directors, §12-10-108. 

Utility districts, directors to be customers, 

§12-10-108. 

Vacancies. 

Filling, §12-10-108. 
Bond issues. 

Liability. 

Nonliability of municipality, §12-10-114. - 

Mortgages and deeds of trust governing 

projects. 
Security for bonds, §12-10-112. 

Negotiability, §12-10-111. 

Powers of authorities generally, §12-10-109. 

Projects. 

Mortgages and deeds of trust. 
Security for bonds, §12-10-112. 
Refunding, §12-10-111. 
Security for bonds, §12-10-112. 
Status of bonds, §12-10-113. 

Tax exemption, §12-10-113. 

Terms and conditions, §12-10-111. 
Certificate of dissolution, §12-10-119. 
Citation of act. 

Short title, §12-10-101. 

Common accounts, §12-10-124. 
Competitive bidding. 

Common accounts, §12-10-124. 
Construction and interpretation. 

Application of other laws to authority, 

§12-10-122. 
Liberal construction of provisions, 
§12-10-102. 
Contracts. 

Execution of contracts, §12-10-117. 

Powers of authorities, §12-10-109. 
Cumulative nature of provisions, 

§12-10-122. 
Deeds. 
Execution of deeds, §12-10-117. 
Definitions, §12-10-103. 
Dissolution, §12-10-119. 
Earnings. 
Disposition, §12-10-118. 
Governing body. 
Amendment of certificate of incorporation. 
Filing of application with governing body, 
§12-10-107. 

Defined, §12-10-103. 

Donations of property, §12-10-110. 

Incorporation. 

Application to governing body for 
approval, §12-10-104. 
Incorporation. 
Application to governing body for approval, 
§12-10-104. 
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PUBLIC BUILDING AUTHORITIES 

—Cont’d 

Incorporation —Cont’d 
Certificate of incorporation. 
Amendment, §12-10-107. 
Approval by secretary of state, 
§12-10-106. 
Contents, §12-10-105. 
Filing, $12-10-106. 
Governing body. 
Application to governing body for 
approval, §12-10-104. 
Insurance. 
Power of authorities to enter into contracts 
for, §12-10-109. 
Interest rate swap or exchange 
agreements. 
Municipal leases, §12-10-116. 
Joint authorities, §12-10-120. 
Board of directors, §12-10-108. 
Leases. 
Execution of leases, §12-10-117. 
Municipalities. 
Leasing by municipalities authorized, 
§12-10-116. 
Powers of authorities, §12-10-109. 
Rental charges. 
Methods of payment, §12-10-115. 
Tax for payment, §12-10-115. 
Lessee. 
Defined, §12-10-103. 
Municipalities. 
Bond issues of authority. 

Nonliability of municipality, §12- 10-114. 
Defined, §12-10-103. 

Joint operation of authorities, §12-10-120. 
Leases, loan agreements, sales contracts or 
operating contracts by municipalities. 

Authorized, §12-10-116. 

Loans to municipalities. 
Applicable terms and provisions, 
§12-10-109. 
Powers in aiding and cooperating with 
authority, §12-10-110. 
Nonprofit corporations. 
Status as nonprofit corporations, 
§12-10-118. 
Parking facilities. 
Powers and duties as to authority parking 
facilities, §12-10-109. 
Powers. 
Cumulative nature, §12-10-122. 
Generally, §12-10-109. 
Projects. 
Defined, §12-10-103. 
Lease of projects. 

Powers of authorities, §12-10-109. 
Powers of authorities as to, §12-10-109. 
Rental charges. 

Payment of bonds, §12-10-112. 

Sites, §12-10-121. 
State may transfer property to and 


contract with authorities, §12-10-121. 


Purposes of provisions, §12-10-102. 


PUBLIC BUILDING AUTHORITIES 
—Cont’d 
Real property. 
Conveyance to authority by municipality, 
§12-10-110. 
Sales or operating contracts. 
Rental charges. 
Methods of payment, §12-10-115. 
Seals and sealed instruments. 
Affixation of seal to contracts, leases and 
deeds, §12-10-117. 
Power to have and use corporate seal, 
§12-10-109. 
Secretary of state. 
Certificate of incorporation. 
Duties as to, §12-10-106. 
Filing with secretary of state, §12-10-106. 
Streets. 
Powers of authorities as to, §12-10-109. 
Taxation. 
Exemptions, §12-10-113. 
Title of act. 
Short title, §12-10-101. 


PUBLIC BUILDINGS. 
Accessibility act. 
Dynamic accessibility symbol and signage 
in buildings owned or operated by 
state, §12-2-123. 
Disabilities, persons with. 
Dynamic accessibility symbol and signage 
in buildings owned or operated by 
state, §12-2-123. 
Public contracts. 
State buildings. 

Energy performance or guaranteed 
energy savings contract pilot projects, 
§12-4-118. 

Signs. 
Disabilities, persons with. 

Dynamic accessibility symbol and signage 
in buildings owned or operated by 
state, §12-2-123. 

State building commission. 
Conflicts of interest. 
Organizational conflicts of interest. 
Policies and procedures to be 
established by agencies to identify 
and prevent, §12-4-115. 
Contracts. 

Entities exempt from procurement 
provisions, §12-3-102. 

Leases of property involving state 
government. 

Review by commission, §12-2-115. 

Surplus personal or real property, 
private negotiation and sale of, 

§12-2-501. 

Surplus real property, sale and 
disposition of proceeds. 
State buildings and support facilities, 
§12-2-119. 
State prisons, property used for, §12-2-120. 
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PUBLIC CONTRACTS, §§12-4-101 to 
12-4-1007. 

Addenda and questions concerning bid 
documents. 

Deadline for, §12-4-113. 

Alternative procurement or contracting 
methods. 

Energy performance or guaranteed energy 
savings contract pilot projects for state 
buildings, §12-4-118. 

Basis for award. 
Energy-related services, §12-4-110. 
Bids. 
Bid documents, questions regarding. 
Deadline for, §12-4-113. 

Electronic bidding, §12-4-116. 

Bonds, surety, §§12-4-201 to 12-4-208. 

Actions on bond. 

Bond to pay taxes, licenses and other 
amounts due, §12-4-208. 

Joinder of parties, §12-4-206. 

Laborer or furnisher of labor or material 
to contractor, §12-4-204. 

Limitation of actions, §12-4-206. 

Notice of claim, §12-4-205. 

Advertisement of condition of bond, 
§12-4-201. 

Amount, §12-4-201. 

Disclaimer by contractor by subcontractor’s 
liability, §12-4-203. 

Failure to require bond. 

Misdemeanor, §12-4-202. 

Joinder of parties. 

Suit on bond, §12-4-206. 

Licenses. 

Bond to pay licenses, §12-4-207. 
Action on bond, §12-4-208. 
Limitation of actions. 
Suit on bond, §12-4-206. 
Required, §12-4-201. 
Bond to pay taxes, licenses and other 
amounts due, §12-4-207. 
Failure to require bond. 
Misdemeanor, §12-4-202. 

Substitution of securities or cash for bond, 
§12-4-201. 

Taxes. 

Bond to pay taxes, §12-4-207. 
Action on bond, §12-4-208. 
Buildings owned by state. 

Energy performance or guaranteed energy 
savings contract pilot projects, 
§12-4-118. 

Call center services, §12-3-310. 

Capital investment projects account, 
§12-4-109. 

Competitive bidding. 

Employment with respondent to 
solicitation, unlawful, §12-4-104. 

Inducements to award of contract 
prohibited, §12-4-104. 

Response to solicitation by person preparing 
solicitation, unlawful, §12-4-104. 
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PUBLIC CONTRACTS —Cont’d 
Competitive bidding —Cont’d 
State employees. 

Bidding by. 

Grand jury investigations, §12-4-105. 
Prohibited, §12-4-103. 

Unlawful transactions, §12-4-104. 

Conflicts of interest, §§12-4-101 to 
12-4-106. 

Bidding by state employees, §§12-4-103 to 
12-4-105. 
Organizational conflicts of interest. 

Defined, §12-4-115. 

Policies and procedures to be established 
by agencies to identify and prevent, 
§12-4-115. 

Penalty, §12-4-102. 
Prohibited, §§12-4-101, 12-4-114. 
Receipt of rebates, gifts, etc., §12-4-106. 

Construction contracts. 

Employee residency and income 
restrictions, prohibitions, §12-4-117. 
Withdrawal of retained funds by contractor, 

§12-4-108. 
Contractors. 
Bonds, surety, §§12-4-201 to 12-4-208. 
Liability. 
State construction projects, §12-4-501. 
Definitions, §12-4-502. 
Discharged from liability, §12-4-503. 
Title of act, §12-4-501. 
Prompt pay act. 
Interest on payments to subcontractors, 
§12-4-707. 
Wages. 
Prevailing wage. 

Bond, §12-4-409. 

Defined, §12-4-402. 

Enforcement, §12-4-412. 

Payroll records, §12-4-411. 
Withdrawal of retained funds, §12-4-108. 

Definitions. 

Liability of contractors in state construction 
projects, §12-4-501. 

Prompt pay act, §12-4-702. 

Wages. 

Prevailing wage, §12-4-402. 

Deposits. 

Withdrawal of retained funds by 
contractors, §12-4-108. 

Electronic bidding, §12-4-116. 

Employee residency and income 
restrictions, prohibitions, §12-4-117. 

Employment with respondent to 
solicitation, unlawful transactions, 
§12-4-104. 

Energy performance or guaranteed 
energy savings contract pilot 
projects, §12-4-118. 

Energy-related services. 

Basis for award, §12-4-110. 

Freedom in contracting act, §§12-4-901 to 

/ -12-4-907. 

Challenge of bid specification or project 
agreement, standing, §12-4-905. 
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PUBLIC CONTRACTS —Cont’d 
Freedom in contracting act —Cont’d 

Federal funds, wage requirements to 
obtain. 

Employees to be paid amount necessary 
to meet requirements, §12-4-906. 

Provisions prohibited in bid requests and 

project agreements, §12-4-903. 
Grants or agreements conditioned on 
prohibited provisions, §12-4-904. 

Purpose of act, §12-4-902. 

Tennessee occupational wages report, 
defined, §12-4-907. 

Title of act, §12-4-901. 

Goods and services, purchases and 

contracts for, §§12-3-301 to 12-3-312. 
Health care providers. 

Reimbursement of costs. 
Comptroller. 
Rules and regulations for determining 
reimbursement costs, §12-4-301. 

Highways. 

Prevailing wage act for state highway 
construction projects, §§12-4-401 to 
12-4-415. 

Hospitals. 
Reimbursement of health care provider 
costs. 
Audits, §12-4-307. 
Certification of reimbursable cost figures, 
§12-4-305. 
Determination of payment, §12-4-302. 
Eligibility to receive payment, §12-4-303. 
Forms for reports and statements, 
§12-4-306. 
Residential homes for mentally ill, 
§12-4-308. 
Uniform statistics and classification of 
accounts. 
Penalty for improper accounting, 
§12-4-304. 
Use as prerequisites to eligibility to 
receive payments, §12-4-303. 
Insurance, purchase for state employees 
and agencies, §§12-4-1001 to 12-4-1007. 
Iran divestment act, §§12-12-101 to 
12-12-1183. 
Liability. 
Contractors in state construction projects, 
§12-4-501. 
Definitions, §12-4-502. 
Discharged from liability, §12-4-503. 
Title of act, §12-4-501. 
Local governments. 
Professional services contracts, §12-4-107. 
Other state entities. 
Defined, §12-4-601. 
Partial payments. 

Withdrawal of retained funds by 

contractors, §12-4-108. 
Penalties, §12-4-102. 

Persons and organizations convicted of 
certain offenses prohibited from 
soliciting government contracts. 

Violations of provisions, §12-4-604. 
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PUBLIC CONTRACTS —Cont’d 
Penalties —Cont’d 
Unlawful transactions, §12-4-104. 

Persons and organizations convicted of 
certain offenses prohibited from 
soliciting government contracts, 
§§12-4-601 to 12-4-606. 

Applicability of provisions, §12-4-605. 
Attorney general. 
Notification of governmental entities, 
§12-4-603. 
Enumeration, §12-4-602. 
Exemptions, §12-4-606. 
Other state entities. 
Defined, §12-4-601. 
Penalty, §12-4-604. 
Violation of provisions. 

Penalty, §12-4-604. 

Prevailing wage act for state highway 
construction projects, §§12-4-401 to 
12-4-415. 

Professional services contracts. 

Local governments, §12-4-107. 
State government, §12-4-107. 
Prompt pay act, §§12-4-701 to 12-4-707. 
Acquire. 
Defined, §12-4-702. 
Agencies. 

Applicability of part, §12-4-706. 

Defined, §12-4-702. 

When payment required, §12-4-703. 
Applicability of part, §12-4-706. 
Businesses. 

Defined, §12-4-702. 

When payment required, §12-4-703. 
Citation, §12-4-701. 

Contractors. 
Interest on payments to subcontractors, 
§12-4-707. 
Definitions, §12-4-702. 
Interest, §12-4-704. 
Applicability of part, §12-4-706. 
Appropriations to pay interest prohibited, 
§12-4-705. 

Payments to subcontractors, §12-4-707. 
Property. 

Defined, §12-4-702. 

Services. 
Defined, §12-4-702. 
Short title, §12-4-701. 
Subcontractors. 
Interest on payments to subcontractors, 
§12-4-707. 
Title. 

Short title, §12-4-701. 

When payment required, §12-4-703. 

Purchases. 

General provisions, §§12-3-101 to 
12-3-1212. 
Insurance, purchase for state employees 
and agencies, §§12-4-1001 to 12-4-1007. 
Questions concerning bid documents. 
Deadline for, §12-4-113. 





PUBLIC CONTRACTS —Cont’d 
Retained funds. 

Withdrawal by contractors, §12-4-108. 
Securities. 


Withdrawal of retained funds upon deposit 


of securities, §12-4-108. 
Substitution of securities or cash for 
bond, §12-4-201. 
Unlawful transactions, §12-4-104. 
Wages. 

Prevailing wage act for state highway 
construction projects, §§12-4-401 to 
12-4-415. 

Bond for compliance, §12-4-409. 
Breach of contract provisions. 


Actions against contractors, §12-4-412. 


Advertising and reletting contract, 
§12-4-412. 
Building contractors. 
Determination of prevailing wage, 
§12-4-405. 
Citation of act. 
Short title, §12-4-401. 
Commission. 
Composition, §12-4-404. 
Delegation of administrative 
responsibilities, §12-4-413. 
Duty, §12-4-404. 

Enforcement of provisions against 
contractors, §12-4-412. 
Number of members, §12-4-404. 

Review of prevailing wage 
determination, §12-4-406. 
Rules and regulations, §12-4-415. 
Contractors. 
Bond for compliance, §12-4-409. 
Enforcement of provisions against 
contractors, §12-4-412. 
Payroll records, §12-4-411. 
Definitions, §12-4-402. 
Determination. 
Duty of commission, §12-4-404. 
Generally, §12-4-405. 
Method, §12-4-405. 
Policy of state, §12-4-403. 
Promulgation, §12-4-408. 
Review, §12-4-406. 


Payroll records of contractors, §12-4-411. 


Policy of state, §12-4-403. 

Posting of prevailing wage rates, 
§12-4-410. 

Promulgation of determination, 
§12-4-408. 

Records. 

Payroll records of contractors, 
§12-4-411. 

Public inspection, §12-4-414. 
Required contract provision, §12-4-408. 
Rules and regulations, §12-4-415. 
Specifications for work. 

Rates set out in specifications, 

§12-4-407. 
Title of act. 
Short title, §12-4-401. 
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PUBLIC CONTRACTS —Cont’d 
Water storage tank painting and 
maintenance. 


State agency contract guidelines, §12-4-112. 


PUBLIC LANDS. 

Advertising. 

Leases. 

Online advertisements required, 
§12-2-114. 

Agricultural use of local government 
land by adjoining private property 
owners. 

Continuation of agreement upon sale of 
land to another local government, 
§12-1-111. 

Appraisals and appraisers. 

Surplus interest in real property and 
energy resources. 

Prerequisites to disposal, §12-2-112. 

Attorney general. 

Leases. 

Approval of lease instrument, §12-2-115. 

Coal. 

Surplus property interests. 

Disposition of mineral interests, coal, or 
other energy-related resources, 
§12-2-112. 

Commissioner of general services. 

Assistants, §12-2-111. 

Deeds. 

Assembly of deeds, §12-2-105. 
Provisions in pari materia, §12-2-110. 
Recording of deeds, §12-2-105. 
Payment of registers’ fees, §12-2-106. 
Records. 
Permanent records of commissioner, 
§12-2-108. 
Transmittal of deeds to commissioner, 
§12-2-104. 
Withdrawal of papers from 
commissioner’s office, §12-2-109. 

Inventory. 

Maintenance of inventory by 
commissioner, §12-2-103. 
Leases. 
Assembly of conveyances, §12-2-105. 
Provisions in pari materia, §12-2-110. 
Recording of conveyances, §12-2-105. 
Payment of registers’ fees, §12-2-106. 
Records. 
Permanent records of commissioner, 
§12-2-108. 
Transmittal of documents to 
commissioner, §12-2-104. 
Withdrawal of papers from 
commissioner’s office, §12-2-109. 

Surplus interest in real property and 

energy resources. 
Disposition, §12-2-112. 

Conveyances. 

Recordation of instruments, §§12-2-105, 
12-2-106. 

Surplus interest in real property and 
energy resources. 

Disposition, §12-2-112. 
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PUBLIC LANDS —Cont’d 
Deeds. 

Commissioner of general services. 
Assembly of deeds, §12-2-105. 
Provisions in pari materia, §12-2-110. 
Recording of deeds, §12-2-105. 

Payment of registers’ fees, §12-2-106. 
Records. 
Permanent records of commissioner, 
§12-2-108. 
Transmittal of deeds to commissioner, 
§12-2-104. 
Withdrawal of papers from 
commissioner’s office, §12-2-109. 
Recordation of conveyances, §12-2-106. 
Secretary of state. 
Copies of deeds certified by secretary of 
state, §12-2-107. 
Development, construction and 
operation of facilities. 
Private agreements, §12-2-116. 
Governor. 

Inventory. 

Maintenance of inventory by governor, 
§12-2-102. 

Natural resources. 

Development of natural resources. 
Powers, §12-2-101. 
Industrial development. 

Use of public properties to promote and 
foster industrial development, 
§12-2-113. 

Inventory. 

Commissioner of general services. 

Maintenance of inventory by 
commissioner, §12-2-103. 

Copies, §§12-2-102, 12-2-103. 

Governor. 

Maintenance of inventory by governor, 
§12-2-102. 
Leases. 

Advertisement, §12-2-114. 

Approval of lease instrument, §12-2-115. 

Commissioner of general services. 
Assembly of conveyances, §12-2-105. 
Provisions in pari materia, §12-2-110. 
Recording of conveyances, §12-2-105. 

Payment of registers’ fees, §12-2-106. 
Records. 
Permanent records of commissioner, 
§12-2-108. 
Transmittal of documents to 
commissioner, §12-2-104. 
Withdrawal of papers from 
commissioner’s office, §12-2-109. 

Procedure, §12-2-114. 

Recordation of conveyances, §§12-2-105, 
12-2-106. 

Mental health and substance abuse 
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PUBLIC LANDS —Cont’d 
Natural gas. 
Surplus property interests. 

Disposition of mineral interests, coal, or 
other energy-related resources, 
§12-2-112. 

Natural resources. 
Development of natural resources. 

Powers of governor, §12-2-101. 

Oil. 
Surplus property interests. 

Disposition of mineral interests, coal, or 
other energy-related resources, 
§12-2-112. 

Private development, construction and 
operation of facilities. 
Agreements, §12-2-116. 
Recordation. 
Conveyances. 
Instruments, §§12-2-105, 12-2-106. 
Registration of instruments, §§12-2-105, 
12-2-106. 
Schools and education. 
Probation of schools. 
Powers authorized by title, §12-2-118. 
Secretary of state. 
Deeds. 

Copies of deeds certified by secretary of 

state, §12-2-107. 
Surplus interest in real property and 
energy resources. 
Disposition, §12-2-112. 
Surplus property. 
Forestry or other operations of agriculture 
department. 

Reserve for forestry facilities, §12-2-122. 
Private negotiation and sale, §12-2-501. 
Real property, sale and disposition of 

proceeds. 

Military operations or state armories, 
§12-2-121. 

State buildings and support facilities, 
§12-2-119. 

State prisons, property used for, 
§12-2-120. 

Timber. 
Surplus property interests. 

Disposition of mineral interests, coal, or 
other energy-related resources, 
§12-2-112. 


PUBLIC OFFICERS AND EMPLOYEES. 
Purchases. 
State surplus personal property. 
Disposal. 
Penalties for purchasing, §12-2-412. 
Purchase prohibited, §12-2-412. 


PUBLIC PRINTING. 


services department, property owned Cost data for public documents, 


or held by. 
Sale or lease, §12-2-117. 
Mineral interests. 
Surplus property interests. 
Disposition, §12-2-112. 


§12-5-102. 
Contents, §12-5-102. 
Document defined, §12-5-102. 
Enforcement of provisions, §12-5-102. 
Factors in computing cost data, §12-5-102. 


INDEX 708 
PUBLIC PRINTING —Cont’d PURCHASES. 
Cost data for public documents —Cont’d Advisory or consultant services 
Required, §12-5-102. contracts. 


Department of general services. 
Supervision of public printing, §12-5-101. 
Purposes. 
Cost data for public documents, §12-5-102. 


PUBLIC PURCHASES. 

General provisions, §§12-3-101 to 
12-3-1212. 

Public contracts generally, §§12-4-101 to 
12-4-1007. 


PUBLIC RECORDS. 
Alkaline paper, §§12-7-201 to 12-7-206. 


PUBLIC UTILITIES. 
Definitions. 
Relocation of utility facilities, §13-20-302. 
Industrial parks. 
Provision for public services, §13-16-105. 
Purchases. 
Equipment, services and supplies required 
for use of state government. 
Contracted for by central procurement 
office, §§12-3-101, 12-3-508. 
Relocation of utility facilities, §§13-20-301 
to 13-20-304. 
Costs. 
Defined, §13-20-302. 
Reimbursement, §13-20-303. 
Definitions, §13-20-302. 
Exceptions to provisions, §13-20-304. 
Legislative findings and declarations, 
§13-20-301. 
Public facilities. 
Defined, §13-20-302. 
Utilities. 
Defined, §13-20-302. 
Urban renewal. 
Relocation of utility facilities, §§13-20-301 
to 13-20-304. 


PUBLIC UTILITY COMMISSION. 
Telephone or telegraph facilities. 
Location not to be regulated, §§13-24-301 to 
13-24-305. 


PUBLIC WORKS. 
Contracts. 
Public contracts, §§12-4-101 to 12-4-1007. 
Counties. 
Federal aid for public works. 
Application by county, §13-2-101. 
Federal aid. 
Application by state, county or municipality 
for federal aid, §13-2-101. 
Planning. 
Planning regions. 
Approval of public works in planning 
regions, §§13-2-101, 13-3-105. 
Purchases. 
Public contracts. 
General provisions, §§12-4-101 to 
12-4-1007. 


Procedure and requirements, §12-3-103. 
Local government purchasing, 
§12-3-1209. 
Agricultural products, preference to 
in-state producers, §12-3-1113. 
Aliens. 

Goods and services, purchases and 
contracts for. 

Prohibited contracts with illegal 
immigrants, §12-3-309. 
Appeal. 

Competitive solicitations. 

Protest by aggrieved respondent, appeal 
from protest committee, §12-3-514. 
Auctions and auctioneers. 

Competitive reverse auction process, 
§12-3-513. 

Local government purchasing, 
§12-3-1208. 

Purchase at auctions. 

Local government purchasing, §12-2-421. 
Bidding, §§12-3-501 to 12-3-514. 
Bonds, surety. 

Competitive solicitations. 

Procurement and performance bonds, 
requirement for, §12-3-502. 
Protests by aggrieved respondents, 

protest bond required, §12-3-514. 
Call center services, contracts, §12-3-310. 
Central procurement office. 

Competitive reverse auction process, 
policies for, §12-3-513. 

Conflicts of interest. 

Organizational conflicts of interest. 
Policies and procedures to be 
established by agencies to identify 
and prevent, §12-4-115. 

Electronic communications, satisfaction of 
mailing requirements, §12-3-1004. 

Equipment, services and supplies required 
for use of state government. 

Contracted for by central procurement 
office, §§12-3-101, 12-3-508. 

Goods and services, purchases and 
contracts for. 

Data to be furnished to central 
procurement office, §12-3-301. 

Local government purchasing, §§12-3-1201 
to 12-3-1212. 

Long distance telephone service for 
students at state universities and 
colleges, §12-3-202. 

Permanent mailing list of respondents, 
§12-3-1003. 

Register of respondents, §§12-3-1001 to 
12-3-1004. 

Chemical products. 

Material data safety sheet requirements, 
§12-3-808. 

Chief procurement officer. 

Competitive solicitations. 

Authorization for competitive negotiation, 
§12-3-507. 
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PURCHASES —Cont’d 
Chief procurement officer —Cont’d 


PURCHASES —Cont’d 
Competitive solicitations —Cont’d 


Competitive solicitations —Cont’d 

Informal procurement for small 
purchases, rules for, §12-3-503. 

Protests by aggrieved respondents, 
§12-3-514. 

Rejection of responses, §12-3-502. 

Sole source of supply, noncompetitive 
negotiation, §12-3-504. 

Vendors maintaining pricing agreements. 

Negotiation with, §12-3-506. 

Contracts with small businesses and 
businesses owned by minorities, 
women, service-disabled veterans or 
persons with disabilities. 

Diversity business program director, 
appointment, §12-3-1106. 

Cost principles and audits. 

Regulations setting forth cost principles, 
§12-3-603. 

Delegation of purchasing authorized by, 
§12-3-401. 

Emergency purchases on open market, 
§12-3-505. 

Goods and services, purchases and 
contracts for. 

Call center services, regulations for 
contracts regarding, §12-3-310. 

Executive branch agencies, approval 
requirements, §12-3-303. 

Liability for costs of unauthorized 
contracts, §12-3-304. 

Sources of goods and services certified by 
chief procurement officer, §12-3-305. 

Life cycle cost and procurement. 

Commodities to be purchased according 
to energy efficiency standards, 
§12-3-904. 

Limitation of contractor liability, 
authorizing procurement with, 
§12-3-701. 

Sole source of supply, noncompetitive 
negotiation, §12-3-504. 

Specifications and scopes of work. 

Information furnished to chief 
procurement officer, §12-3-802. 


Coal. 


Preference to in-state coal mining 
companies, §12-3-1110. 
Competitive solicitations, §§12-3-501 to 
12-3-514. 
Advertisement of solicitation, §12-3-502. 
Availability of funds for expenditure, 
§12-3-511. 
Award of contracts. 
Method for, §12-3-501. 
Notice of intent to award and of award, 
§12-3-502. 
Bonds, surety. 
Procurement and performance bonds, 
requirement for, §12-3-502. 
Certification of goods or services received as 
compliant with solicitation. 
Condition of payment, §12-3-509. 


Competitive negotiation, when authorized, 

§12-3-507. 

Competitive reverse auction process, 

§12-3-513. 

Local government purchasing, 
§12-3-1208. 

Cooperative purchasing agreements, 

§12-3-512. 

Correction of responses, §12-3-502. 
Electronic communications, satisfaction of 
mailing requirements, §12-3-1004. 

Emergency purchases on open market, 

§12-3-505. 

Evaluation of responses, factors to be 

considered, §12-3-502. 

Goods and services, purchases and 
contracts for. 

Lowest bid matching. 

Statement asking if respondent willing 
to meet low price, prohibition, 
§12-3-302. 

Grounds for rejection of responses, 

§12-3-502. 

Informal procurement for small purchases, 

§12-3-503. 

Local government purchasing. 

Sealed proposals instead of bids, 
§12-3-1207. 

Threshold amount for requiring public 
advertising and competitive bidding, 
§12-3-1212. 

When competitive solicitation required, 
§12-3-1204. 

Negotiation with vendors as to price, 

§12-3-506. 

Noncompetitive negotiation with single 

supplier of goods or services, §12-3-504. 

Notice of approved competitive negotiations, 

§12-3-507. 

Notice of intent to award and of award, 

§12-3-502. 

Payment voucher. 

Certification of goods or services received 
as compliant with solicitation to 
accompany, §12-3-509. 

Permanent mailing list of respondents, 

§12-3-1003. 

Preferences. 

Contracts with small businesses and 
businesses owned by minorities, 
women, service-disabled veterans or 
persons with disabilities, §§12-3-1101 
to 12-3-1113. 

Reciprocal preferences with other states. 
Allowance of preferences, §12-4-802. 
Definitions, §12-4-801. 

Pricing agreements, vendors maintaining. 

Negotiation with chief procurement 
officer as to price, §12-3-506. 

Protests by aggrieved respondents, 

§12-3-514. 
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PURCHASES —Cont’d 
Competitive solicitations —Cont’d 
Public access to procurement records, 
§12-3-510. 
Register of respondents. 
Application for qualification, §12-3-1002. 
Electronic communications, satisfaction of 
mailing requirements, §12-3-1004. 
Permanent mailing list of respondents, 
§12-3-1003. 
Placement on, §12-3-1001. 
Rejection of responses. 
Duties of chief procurement officer, 
§12-3-502. 
Reverse auction process, §12-3-513. 
Local government purchasing, 
§12-3-1208. 
Sealed solicitations. 
Required, §12-3-501. 
Small purchases, informal procurement 
procedures, §12-3-503. 
Sole source of supply, noncompetitive 
negotiation, §12-3-504. 
Specifications and scopes of work, 
§§12-3-801 to 12-3-808. 
Utility services, contracts for, §12-3-508. 
Withdrawal of responses, §12-3-502. 
Computers. 
Local government purchasing. 
Personal computers and related devices, 
purchase by teachers, §12-3-1211. 
Conflicts of interest. 
Central procurement office. 
Organizational conflicts of interest. 
Policies and procedures to be 
established by agencies to identify 
and prevent, §12-4-115. 
Consultant services contracts. 
Procedure and requirements, §12-3-103. 
Local government purchasing, 
§12-3-1209. 
Contract accountability and responsible 
employment (CARE) act, §12-3-312. 
Contracts. 
Goods and services, purchases and 
contracts for, §§12-3-301 to 12-3-312. 
Professional services by individuals or 
groups. 
Contract procedure and requirements, 
§12-3-103. 
Local government purchasing, 
§12-3-1209. 
Prompt pay act, §§12-4-701 to 12-4-707. 
Public contracts. 
General provisions, §§12-4-101 to 
12-4-1007. 
Cooperative purchasing agreements, 
§12-3-512. 
Local government purchasing, §12-3-1205. 
Cost principles and audits, §§12-3-601 to 
12-3-603. 
Cost or pricing data required, §12-3-601. 
Regulations setting forth cost principles, 
§12-3-603. 
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PURCHASES —Cont’d 
Cost principles and audits —Cont’d 

Right to audit books and records, §12-3-602. 
County purchasing. 

Local government purchasing generally, 
§§12-3-1201 to 12-3-1212. 

Criminal law and procedure. 

Disposal of state surplus property, 

§12-2-416. 
Delegation of purchasing authority, 
§12-3-401. ‘ 
Department of general services. 
Commissioner. 
Motor vehicles. 
Sale of confiscated motor vehicles. 
Duties as to, §12-2-201. 
State publications committee. 
Member of committee, §12-10-101. 
State publications. 
Approval prior to printing, §12-7-103. 
Procedures, §12-7-107. 
Authority for permanent record of 
publications, §12-7-101. 
Commissioner’s duties, §12-7-102. 
Furnishing requested materials, 
§12-7-105. 
Information regarding publications, 
§12-7-104. 
Printing authorization number, 
§12-7-103. 
Rules and regulations, §12-7-101. 
Student publications. 
Exemption from provisions, §12-7-108. 

Transfer of equipment between 
departments. 

Powers of department of general services, 
§12-3-104. 
Disabled persons. 

Purchase of goods and services from 
businesses owned by persons with 
disabilities. 

Delegation of purchasing authority to 
increase transactions with, §12-3-401. 
Informal solicitation procedures for small 
purchases, §12-3-503. 
Discrimination prohibitions. 

Goods and services, purchases and 

contracts for. 
Religious organizations as parties to 
contracts, §12-3-308. 
Social service agencies, contracts 
administered by, §12-3-308. 
Emergency purchases on open market, 
§12-3-505. 
Exempt agencies and purchases. 

Authority to procure goods or services, 

§12-3-102. 
Felonies. 
State surplus personal property. 
Disposal, §12-2-416. 
Financial services contracts. 

Procedure and requirements, §12-3-103. 

Local government purchasing, 
§12-3-1209. 
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Freedom in contracting act, §§12-4-901 to 
12-4-907. 
Challenge of bid specification or project 
agreement, standing, §12-4-905. 
Federal funds, wage requirements to 
obtain. 

Employees to be paid amount necessary 
to meet requirements, §12-4-906. 

Provisions prohibited in bid requests and 
project agreements, §12-4-903. 
Grants or agreements conditioned on 
prohibited provisions, §12-4-904. 
Purpose of act, §12-4-902. 
Tennessee occupational wages report, 
defined, §12-4-907. 
Title of act, §12-4-901. 
Goods and services, purchases and 

contracts for, §§12-3-301 to 12-3-312. 

Advertising or public relations services, 

restrictions, §12-3-303. 
Call center services, §12-3-310. 
Contract accountability and responsible 
employment (CARE) act, §12-3-312. 

Contracting with organizations to manage 
or monitor contracts, §12-3-305. 

Data to be furnished to central procurement 
office, §12-3-301. 

Delegation of purchasing authority, 
§12-3-401. 

Discrimination prohibitions, §12-3-308. 

Executive branch agencies, §12-3-303. 

Illegal immigrants. 

Prohibited contracts, §12-3-309. 

Liability for costs of unauthorized contracts, 
§12-3-304. 

Lowest bid matching. 

Statement asking if respondent willing to 
meet low price, prohibition, 
§12-3-302. 

Management and monitoring of contracts 
and parties to contracts, §12-3-305. 

Matching funds. 

Procedural and administrative 
accountability requirements, 
application to, §12-3-307. 

Maximum liability to be included in 
solicitation for contract, §12-3-305. 

Noncompliance with requirements, 
contracts void, §12-3-304. 

Online posting on state procurement office 
website, §12-3-303. 

Procedural and administrative 
accountability requirements, §12-3-307. 

Prohibited contracts, §12-3-309. 

Religious organizations as parties to 
contracts, §12-3-308. 

Sales and use taxes, contractor registration 
with department of revenue to collect, 
§12-3-306. 

Social service agencies, contracts 
administered by. 

Discrimination prohibitions, §12-3-308. 
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PURCHASES —Cont’d 
Goods and services, purchases and 
contracts for —Cont’d 

Sources of goods and services certified by 
chief procurement officer, §12-3-305. 

Statement asking if respondent willing to 
meet low price, prohibition, §12-3-302. 

Time period, contracts let for, §12-3-305. 

Total estimated purchase to be included in 
solicitation for contract, §12-3-305. 

Transportation department noncompetitive 
purchases and contracts, §12-3-311. 

Void contracts, §12-3-304. 

Written acquisition plan from state agency, 
§$12-3-301. 

Governor’s diversity business enterprises 
office. 

Contracts with small businesses and 
businesses owned by minorities, 
women, service-disabled veterans or 
persons with disabilities, §12-3-1112. 

Illegal immigrants. 

Goods and services, purchases and 
contracts for. 

Prohibited contracts, §12-3-309. 
Insurance for state employees and 
agencies, §§12-4-1001 to 12-4-1007. 

Administration of insurance program, 
§12-4-1006. 

Alternative methods of purchase, 
§12-4-1001. 

Buildings and contents owned by state. 

Amount required, §12-4-1004. 

Obtaining insurance policies, §12-4-1007. 

Repair or replacement of damaged or 
destroyed buildings, §12-4-1005. 

Deductibles, §12-4-1004. 

Practices and procedures to be established, 
§12-4-1002. 

Sales by state employees and agents 
prohibited, §12-4-1003. 

Internet. 

Competitive solicitations. 

Electronic communications, satisfaction of 
mailing requirements, §12-3-1004. 

Emergency purchases on open market to 
be posted online, §12-3-505. 

Notice of approved competitive 
negotiations, posting, §12-3-507. 

Electronic communications, satisfaction of 
mailing requirements, §12-3-1004. 

Specifications and scopes of work. 

Filing and posting online, §12-3-802. 
Legal services contracts. 
Procedure and requirements, §12-3-103. 
Local government purchasing, 
§12-3-1209. 
Life cycle cost and procurement, 
§§12-3-901 to 12-3-912. 
Administrative procedures act applicability, 
§12-3-912. 
Cooperation among state and local agencies, 
§12-3-910. 
Definitions, §12-3-902. 
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PURCHASES —Cont’d 
Life cycle cost and procurement —Cont’d 
Energy efficiency standards. 
Adoption, §12-3-905. 
Assistance in development of standards, 
§12-3-909. 
Energy Star qualified products, 
§12-3-905. 


Federal standards, adoption of, §12-3-905. 


Political subdivisions. 

Adoption and use, §12-3-907. 

More stringent energy efficiency 
standards, adoption permitted, 
§12-3-911. 

Purchases to be made according to, 
§12-3-904. 

Major energy-consuming products. 

Life cycle costs used in purchase of, 
§12-3-906. 

Policy of state, §12-3-903. 
Political subdivisions. 

Energy efficiency standards and life cycle 
costs to be adopted, §12-3-907. 

More stringent energy efficiency 
standards, adoption permitted, 
§12-3-911. 

Voiding of executory contracts for purchase 
of commodities. 

Action by aggrieved party, §12-3-908. 

Limitation of contractor liability, 

procurement with, §12-3-701. 

Local government purchasing, 
§§12-3-1201 to 12-3-1212. 
Auctions. 

Purchase at auctions, §12-2-421. 
Authorized, §12-3-1201. 
Competitive solicitation. 

Reverse auctions, §12-3-1208. 

Sealed proposals instead of bids, 
§12-3-1207. 

Threshold amount for requiring public 
advertising and competitive bidding, 
§12-3-1212. 

When required, §12-3-1204. 

Cooperative purchasing agreements, 

§12-3-1205. 

Fire protection, transfer of ownership of 

assets for, §12-3-1206. 

Life cycle cost and procurement. 

Energy efficiency standards and life cycle 
costs to be adopted, §12-3-907. 

More stringent energy efficiency 
standards, adoption permitted, 
§12-3-911. 

Personal computers and related devices, 

purchase by teachers, §12-3-1211. 

Professional services, contracts for, 

§12-3-1209. 

Purchases for other local units, §12-3-1203. 
Secondhand articles or equipment, 

§12-3-1202. 

University and board of regents systems, 

scope of authority, §12-3-1210. 
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PURCHASES —Cont’d 
Lubricating motor oil. 

Standard specifications, §12-3-807. 

Meat and meat products purchases. 

Preference to in-state producers, 
§12-3-1108. 

School purchases, §12-3-1109. 

Minority-owned businesses. 

Delegation of purchasing authority to 
increase transactions with, §12-3-401. 

Informal solicitation procedures for small 
purchases, §12-3-503. 

Municipal purchasing law of 1983. 

Local government purchasing generally, 
$§12-3-1201 to 12-3-1212. 

Natural gas, preference to in-state 

producers, §12-3-1111. 

Notice. 

Competitive solicitations. 

Approved competitive negotiations, 
posting online, §12-3-507. 

Local government purchasing. 

Reverse auctions, §12-3-1208. 

Notice of intent to award and of award, 
§12-3-502. 

Procurement commission. 

State surplus personal property. 

Disposal, §12-2-406. 
Office materials, supplies and equipment. 

Specifications and scopes of work, 
§12-3-806. 

Preferences. 

Agricultural products, preference to in-state 
producers, §12-3-1113. 

Coal, preference to in-state coal mining 
companies, §12-3-1110. 

Contracts with small businesses and 
businesses owned by minorities, 
women, service-disabled veterans or 
persons with disabilities, §§12-3-1101 to 
12-3-1113. 

Agricultural products, preference to 
in-state producers, §12-3-1113. 

Coal, preference to in-state coal mining 
companies, §12-3-1110. 

Definitions, §12-3-1102. 

Diversity business enterprises office, 
governor's, §12-3-1112. 

Diversity business program director, 
§12-3-1106. 

Eligibility criteria and standards, 
§12-3-1103. 

Fair proportion of procurements to be 
solicited from, §12-3-1104. 

Meat products, preference to in-state 
producers, §12-3-1108. 

School purchases, §12-3-1109. 

Natural gas, preference to in-state 
producers, §12-3-1111. 

Plants and other vegetation products, 
preference to in-state producers, 
§12-3-1113. 

Procedures for identification, design and 
implementation, §12-3-1105. 
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PURCHASES —Cont’d 
Preferences —Cont’d 

Contracts with small businesses and 
businesses owned by minorities, 
women, service-disabled veterans or 
persons with disabilities —Cont’d 

Reports on award of contracts, 

§12-3-1107. 
Solicitation of proposals from, required, 
§12-3-1104. 

Title of act, §12-3-1101. 

Meat products, preference to in-state 
producers, §12-3-1108. 

School purchases, §12-3-1109. 

Natural gas, preference to in-state 
producers, §12-3-1111. 

Plants and other vegetation products, 
preference to in-state producers, 
§12-3-1113. 

Reciprocal preferences with other states. 
Allowance of preferences, §12-4-802. 
Definitions, §12-4-801. 

Procurement commission. 

State surplus personal property. 

Declaration of property as surplus, 
§12-2-404. 

Disposal, §§12-2-403, 12-2-410. 
Advertisement, §12-2-406. 
Authority as to, §12-2-404. 
Disposition of proceeds, §12-2-411. 
Exempt personal property, §12-2-409. 
Methods, §12-2-403. 

Determination of method of disposal, 
§12-2-405. 

Notice, §12-2-406. 

Payment, §12-2-408. 

Sale of surplus property to government 
entities and not for profit 
corporations, §12-2-407. 

Exemptions, §12-2-409. 

Procurement office. 

Goods and services, purchases and 
contracts for. 

Online posting on state procurement 

office website, §12-3-303. 
Professional services by individuals or 
groups. 

Contract procedure and requirements, 
§12-3-103. 

Local government purchasing, 

§12-3-1209. 
Protests. 
Procedure for protests, §12-3-514. 
Public access to procurement records, 
§12-3-510. 
Public contracts. 

General provisions, §§12-4-101 to 
12-4-1007. 

Public officers and employees. 

State surplus personal property disposal. 
Penalties for purchasing, §12-2-412. 
Purchase prohibited, §12-2-412. 
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PURCHASES —Cont’d 
Public utilities. 
Equipment, services and supplies required 
for use of state government. 
Contracted for by central procurement 
office, §§12-3-101, 12-3-508. 
Records. 

Public access to procurement records, 
§12-3-510. 

Right of state to audit contractor’s books 
and records, §12-3-602. 

Religious organizations as parties to 
contracts. 

Goods and services, purchases and 
contracts for, §12-3-308. 

Reports. 

Contracts with small businesses and 
businesses owned by minorities, 
women, service-disabled veterans or 
persons with disabilities. 

Reports on award of contracts, 
§12-3-1107. 

Office materials, supplies and equipment, 
§12-3-509. 

Remanufactured office goods, purchases of, 
§12-3-806. 

School district purchasing. 

Local government purchasing generally, 

§§12-3-1201 to 12-3-1212. 
Schools and education. 

Meat products purchases, preference to 
in-state producers, §12-3-1109. 
Services contracts over certain amount 
resulting in state employee layoffs or 

furloughs. 

Contract accountability and responsible 
employment (CARE) act. 

Applicability, §12-3-312. 
Economic impact statement, §12-3-312. 
Small businesses. 

Delegation of purchasing authority to 
increase transactions with, §12-3-401. 

Informal solicitation procedures for small 
purchases, §12-3-503. 

Social service agencies, contracts 
administered by. 

Discrimination prohibitions, §12-3-308. 

Sole source procurement. 

Noncompetitive negotiation, §12-3-504. 

Specifications and scopes of work, 
§§12-3-801 to 12-3-808. 

Changes or addition to standard 
specifications, §12-3-803. 

Chemical products purchases, §12-3-808. 

Exceptions to standard specifications, 
§12-3-804. 

Filing and posting online, §12-3-802. 

Information furnished to chief procurement 
officer, §12-3-802. 

Lubricating motor oil purchases, §12-3-807. 

No standards adopted for goods or services. 

Purchase requisition to reeommend 
specification, §12-3-805. 
Office goods specifications, §12-3-806. 
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PURCHASES —Cont’d 
Specifications and scopes of work 
—Cont’d 

Open and competitive soliciting encouraged, 
§12-3-801. 

Preference for standard specifications, 
§12-3-804. 

Remanufactured office goods, reporting of 
purchases, §12-3-806. 

State departments and agencies. 

Contracts with small businesses and 
businesses owned by minorities, 
women, service-disabled veterans or 
persons with disabilities. 

Solicitation of proposals from, required, 
§12-3-1104. 

Delegation of purchasing authority, 
§12-3-401. 

Entities exempt from provisions, §12-3-102. 

Equipment, services and supplies required 
for use of state government. 

Contracted for by central procurement 
office, §§12-3-101, 12-3-508. 

Goods and services, purchases and 
contracts for, §§12-3-301 to 12-3-312. 

Insurance, §§12-4-1001 to 12-4-1007. 

Specifications and scopes of work. 

Information to be furnished to chief 
procurement officer, §12-3-802. 

Transfer of equipment between 

departments, §12-3-104. 
Telecommunications. 

Equipment, services and supplies required 

for use of state government. 
Contracted for by central procurement 
office, §§12-3-101, 12-3-508. 

Long distance telephone service for 
students at state universities and 
colleges, §12-3-202. 

Transportation. 
Department of transportation. 
Noncompetitive purchases and contracts, 
§12-3-311. 
University and postsecondary education. 
Local government purchasing. 
University and board of regents systems, 
scope of authority, §12-3-1210. 
Veterans. 
Disabled veteran-owned businesses. 
Delegation of purchasing authority to 
increase transactions with, §12-3-401. 
Informal solicitation procedures for small 
purchases, §12-3-503. 
Woman-owned businesses. 

Delegation of purchasing authority to 
increase transactions with, §12-3-401. 

Informal solicitation procedures for small 
purchases, §12-3-503. 


Q 
QUARRIES. 
County zoning regulations. 
Quarrying. 


Uniform definition, §13-7-101. 
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QUARRIES —Cont’d 
Municipal zoning regulations. 
Quarrying. 
Uniform definition, §13-7-201. 
QUIETING TITLE. 
Land banks. 
Actions to quiet title, §13-30-117. 


R 


RACIAL MINORITIES. 
Local community development. 
General provisions, §§13-13-101 to 
13-13-109. 
Inner city safe neighborhood act, 
§§13-13-201 to 13-13-2077. 
Minority business councils, §§13-29-101 to 
13-29-104. 
Neighborhood community development. 
General provisions, §§13-13-101 to 
13-13-109. 
Inner city safe neighborhood act, 
§§13-13-201 to 13-13-207. 


RAILROADS. 
Fixed guideway public transportation 
system. 
Definition of rail fixed guideway public 
transportation systems, §13-10-101. 
Mass transit. 
Safety oversight program. 

Confidentiality of safety plans involving 
system security, §13-10-204. 

Enforcement of safety aspects of 
systems, §13-10-203. 

Financial and legal independence of 
department from systems, 
§13-10-202. 

Rulemaking to implement provisions, 
§13-10-206. 


REAL PROPERTY. 
Industrial parks. 
Acquisition. 

Powers of municipalities, §13-16-103. 
Land banks, §§13-30-101 to 13-30-120. 
Public building authorities. 

Conveyance to authority by municipality, 
§12-10-110. 
Sewers. 
Acquisition of land for institutional water 
or sewer system. 

Power of state, §12-1-109. 

State departments and agencies. 
Acquisition of land by commissioners of 
departments. 

Application for purchase of land, 

§12-1-107. 

Authorized, §12-1-106. 

Condemnation request, §12-1-108. 

Payment, §12-1-106. 

State of Tennessee. 
State surplus property. 
Disposal of surplus interest in real 
property and energy resources, 
§12-2-112. 


715 


REAL PROPERTY —Cont’d 
Water supply and waterworks. 
Acquisition of land for institutional water 
and sewer system. 
Power of state, §12-1-109. 


REBATES. 
Public contracts. 
Receipt of rebates, gifts, etc. prohibited, 
§12-4-106. 


RECORDS. 
Alkaline paper, §§12-7-201 to 12-7-206. 
Land banks, §13-30-112. 
Purchases. 

Competitive solicitations. 

Public access to procurement records, 
§12-3-510. 
Right of state to audit contractor’s books 
and records, §12-3-602. 


REGIONAL HOUSING AUTHORITIES. 
General provisions, §§13-20-501 to 
13-20-511. 


REGIONAL PLANNING COMMISSIONS, 
§§13-3-101 to 13-3-304. 


REGISTRATION OF INSTRUMENTS. 
Conveyances. 
Public lands, §§12-2-105, 12-2-106. 
Public lands, §§12-2-105, 12-2-106. 
Zoning. 
County zoning regulations. 
Transfer of development rights. 
Recordation in office of register of deeds 
required, §§13-7-101, 13-7-201. 
Historic zoning. 
Transfer of development rights. 
Recordation in office of register of deeds 
required, §13-7-402. 


REGULATORY TAKINGS. 
Government takings, §§12-1-201 to 
12-1-206. 


RELIGION. 
Discrimination. 
Religious organizations. 
Goods and services, purchases and 
contracts for, §12-3-308. 
Purchases. 
Goods and services, purchases and 
contracts for. 
Religious organizations as parties to 
contracts, §12-3-308. 


RELOCATION ASSISTANCE. 
Administration of programs, §13-11-114. 
Advisory services. 

Displacing agencies, §13-11-108. 
Building code enforcement. 

Displacement by, §13-11-116. 
Businesses. 

Defined, §13-11-103. 
Citation of act. 

Short title, §13-11-101. 
Comparable placement dwelling. 

Defined, §13-11-103. 
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RELOCATION ASSISTANCE —Cont’d 
Construction and interpretation. 
Condemnation proceedings not created, 
§13-11-104. 
Definitions, §13-11-103. 
Displaced persons. 
Defined, §13-11-103. 
Displacement by building code enforcement 
or voluntary rehabilitation, §13-11-116. 
Housing. 
Replacement housing by displacing 
agency as last resort, §13-11-109. 
Replacement housing for homeowners, 
§13-11-106. 
Replacement housing for tenants and 
certain others, §13-11-107. 
Moving and related expenses, §13-11-105. 
Displacing agencies, §13-11-103. 
Advisory services, §13-11-108. 
Defined, §13-11-103. 
Housing. 
Replacement housing by displacing 
agency as last resort, §13-11-109. 
Replacement housing for homeowners, 
§13-11-106. 
Replacement housing for tenants and 
certain others, §13-11-107. 
Moving and related expenses. 
Payment for, §13-11-105. 
Farm operations. 
Defined, §13-11-103. 
Federal agent. 
State agency authorized to act as, 
§13-11-119. 
Governor. 
Authority, §13-11-113. 
Housing. 
Replacement housing by displacing agency 
as last resort, §13-11-109. 
Replacement housing for homeowners, 
§13-11-106. 
Replacement housing for tenants and 
certain others, §13-11-107. 
Local agencies. 
Defined, §13-11-103. 
Permissive authority, §13-11-111. 
Mortgages. 
Defined, §13-11-103. 
Moving and related expenses. 
Displacing agencies. 
Payment for, §13-11-105. 
Person. 
Defined, §13-11-103. 
Purpose of chapter, §13-11-102. 
Reduction in payment, §13-11-117. 
Rules and regulations. 
Authority of governor, §13-11-113. 
State agency. 
Authorization to act as federal agent, 
§13-11-119. 
State financial assistance. 
Defined, §13-11-103. 
Requirements, §13-11-110. 
State share of costs, §13-11-112. 
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RELOCATION ASSISTANCE —Cont’d 
Taxation. 


Payments not to be considered as income or 


resources, §13-11-115. 

Title of act. 

Short title, §13-11-101. 
Uneconomic remnant. 

Acquisition, §13-11-118. 

Defined, §13-11-118. 
Voluntary rehabilitation. 

Displacement by, §13-11-116. 


REPORTS. 
Development districts. 

Annual report by board, §13-14-112. 
Economic and community development. 

Inner city safe neighborhood act, 
§13-13-207. 

Neighborhood preservation act. 

Receiver appointed to abate public 
nuisance, §13-6-106. 
Housing development agency. 

Annual reports, §13-23-125. 

Housing rehabilitation, §13-22-108. 

Human resource agencies. 
Financial reports, §13-26-106. 

Iran divestment act. 

Reporting by chief procurement officer, 
§12-12-109. 

Land banks, §13-30-112. 
Mass transit. 

Rail fixed guideway public transportation 
systems. 

Safety oversight program, §13-10-205. 
Neighborhood preservation act. 

Receiver appointed to abate public 

nuisance, §13-6-106. 
Purchases. 

Contracts with small businesses and 
businesses owned by minorities, 
women, service-disabled veterans or 
persons with disabilities. 

Reports on award of contracts, 
§12-3-1107. 

Remanufactured office goods, purchases of, 
§12-3-806. 

Wireless broadband investment, 
deployment and safety. 

Impact of broadband deployment. 

TACIR to report, §13-24-413. 


RESCUE SQUADS AND OTHER RESCUE 
WORKERS. 
Rescue squads week, §15-2-121. 


RESEARCH. 
Housing authorities. 
Housing research and studies, §13-20-106. 
Housing development agency. 
Power to promote research and 
development, §13-23-115. 


RESIDENCE. 
Housing authorities, §13-20-103. 
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RESTRICTIVE COVENANTS. 
Zoning. 
Short-term rental units. 
Condominium, co-op, etc, rules restricting 
or prohibiting short-term rental 
units, §13-7-605. 


REVOLUTIONARY WAR. 
Patriots’ day, §15-2-114. 


RIGHT OF ENTRY. 
Slum clearance. 
Powers conferred an officer by ordinance, 
§13-21-107. 


ROBERT E. LEE DAY, §15-2-101. 


ROSA L. PARKS. 
Mrs. Rosa L. Parks Day, §15-2-132. 


RULES AND REGULATIONS. 
Community-based development 
organizations, §13-14-206. 
Energy. 
Major energy project act. 
Promulgation of rules and regulations, 
§13-18-127. 
Homebuyers’ revolving loan fund pool. 
Housing development agency to 
promulgate, §13-23-307. 
Housing trust fund. 
Promulgation, §13-23-504. 
Personal property. 
State surplus personal property. 
Disposal, §12-2-414. 


Planning. 
Municipal planning regulations, §§13-4-301 
to 13-4-310. 
Regional planning regulations, §§13-3-401 
to 13-3-413. 


Relocation assistance. 
Authority of governor, §13-11-113. 
Zoning. 
County zoning regulations, §§13-7-101 to 
13-7-119, 13-7-401 to 13-7-410. 
Municipal zoning regulations, §§13-7-201 to 
13-7-410. 


RURAL MAYOR’S DAY, §15-2-128. 
S 


SAFETY. 
Mass transit. 
Safety oversight program, §§13-10-201 to 
13-10-206. 
Wireless broadband investment, 
deployment and safety generally, 
§§13-24-401 to 13-24-4183. 


SALES. 
Personal property. 
State surplus personal property, §§12-2-401 
to 12-2-421. 
Stone. 
Sale of stone products produced by state, 
county or municipality, §§12-8-101 to 
12-8-103. 
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SALES AND USE TAXES. 
Public purchasing. 
Goods and services, purchases and 
contracts for. 
Contractor registration with department 


of revenue to collect sales and use 
taxes, §12-3-306. 


SANITATION. 
Housing authorities. 
Housing projects. 


Subject to local sanitary laws, §13-20-112. 


SATURDAY. 
Banks and financial institutions. 
Suspension of business Saturday morning, 
§15-1-104. 
Transaction of business after twelve o’clock 
noon on Saturday, §15-1-103. 
Holidays. 
Business may be suspended on Saturdays 
after certain Friday holidays, 
§15-1-102. 


SCHOOLS AND EDUCATION. 
Agriculture literacy week, §15-2-126. 
Computers. 
Public school teachers. 
Contracts for purchase of personal 
computers, §12-3-1211. 
Districts. 
Local government purchasing, §§12-3-1201 
to 12-3-1212. 
Financial literacy week. 
Importance of educating Tennesseans about 
personal financial health, §15-2-131. 
Meat products purchases, preference to 
in-state producers, §12-3-1109. 
Public lands. 
Probation of schools. 
Powers authorized by title, §12-2-118. 
Purchases. 
Meat products purchases, preference to 
in-state producers, §12-3-1109. 


SCOTTISH, SCOTS-IRISH HERITAGE 
DAY, §15-2-108. 


SEALS AND SEALED INSTRUMENTS. 
Housing authorities. 
Power to have and alter seal, §13-20-104. 
Housing development. 
Power to adopt and alter seal, §13-23-115. 
Housing rehabilitation agency. 
Power to have and alter seal, §13-22-104. 
Public building authorities. 
Affixation of seal to contracts, leases and 
deeds, §12-10-117. 
Power to have and use corporate seal, 
§12-10-109. 


SECRETARY OF STATE. 
Housing development agency. 
Member of board of directors, §13-23-106. 
Public building authorities. 
Certificate of incorporation. 
Duties as to, §12-10-106. 
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SECRETARY OF STATE —Cont’d 
Public building authorities —Cont’d 
Certificate of incorporation —Cont’d 
Filing with secretary of state, §12-10-106. 
Public lands. 
Deeds. 
Certification of copies, §12-2-107. 


SERVICE OF PROCESS. 
Slum clearance. 
Complaints or orders, §13-21-105. 


SEWERS. 
Eminent domain. 
Acquisition of land for institutional water 
or sewer system. 
Power of state, §12-1-109. 
Real property. 
Acquisition of land for institutional water 
or sewer system. 
Power of state, §12-1-109. 


SHOOTING RANGES. 
Planning. 
Regional planning regulations. 
New subdivisions located near 
established ranges, §13-3-412. 


SHORT-TERM RENTAL UNIT ACT. 

Short title, §13-7-601. 

Zoning for short-term rental units, 
§§13-7-601 to 13-7-606. 


SHORT TITLES. 

Competitive Wireless Broadband 
Investment, Deployment and Safety 
Act of 2018, §13-24-401. 

Development District Act of 1965, 
§13-14-101. 

Freedom in Contracting Act, §12-4-901. 

Handicapped Housing Authorization Act 
of 1977, §13-23-201. 

Housing Authorities Law, §13-20-101. 

Housing Development Agency Act, 
§13-23-101. 

Human Resource Agency Act of 1971, 
§13-26-101. 

Industrial Park Act, §13-16-101. 

Inner-City Safe Neighborhood Act of 
1996, §13-13-201. 

Interlocal Cooperation Act, §12-9-101. 

Interstate Contracting for Federal 
Programs Act, §12-11-101. 

Iran Divestment Act, §12-12-101. 

Life Cycle Cost and Procurement Act of 
1978, §12-3-901. 

Local Enterprise Zone Act, §13-28-201. 

Local Land Bank Program, §13-30-101. 

Local Neighborhood Development 
Corporation Act of 1987, §13-13-101. 

Major Energy Project Act of 1981, 
§13-18-101. 

Minority Owned, Woman Owned, 
Service-Disabled Veteran-Owned, 
Business Owned by Persons with 
Disabilities, and Small Business 
Procurement and Contracting Act, 
§12-3-1101. 
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SHORT TITLES —Cont’d 

Neighborhood Preservation Act, 
§13-6-101. 

Older Neighborhood Preservation Act, 
§13-5-101. 

Prevailing Wage Act for State Highway 
Construction Projects, §12-4-401. 

Prompt Pay Act of 1985, §12-4-701. 

Public Building Authorities Act of 1971, 
§12-10-101. 

Short-Term Rental Unit Act, §13-7-601. 

State Construction Projects Liability Act 
of 1977, §12-4-501. 

State Surplus Personal Property Act of 
1976, §12-2-401. 


Tennessee Housing Development Agency 


Act, §13-23-101. 

Tennessee Local Land Bank Program, 
§13-30-101. 

Tennessee Minority Business Councils 
Cooperation Act of 1997, §13-29-101. 

Tennessee Minority Owned, Woman 
Owned, Service-Disabled 
Veteran-Owned, Business Owned by 
Persons with Disabilities, and Small 
Business Procurement and 
Contracting Act, §12-3-1101. 

Uniform Relocation Assistance Act of 
1972, §13-11-101. 

Vested Property Rights Act of 2014, 
§§13-3-413, 13-4-310. 


SIGNATURES. 
Purchases by competitive solicitation. 
Protests by aggrieved respondents, effect of 
signature of attorney or party, 
§12-3-514. 


SIGNS. 
Public buildings. 
Disabilities, persons with. 
Dynamic accessibility symbol and signage 
in buildings owned or operated by 
state, §12-2-123. 


SLAVERY. 
Emancipation day. 
Andrew Johnson, freeing of personal slaves, 
§15-2-113. 
Harriet Tubman day, §15-2-111. 


SLUM CLEARANCE. 

Acquisition of vacant properties. 
Applicability of provisions, §13-21-208. 
Certification of property as blighted or 

deteriorated, §13-21-205. 
Notification of owners, §13-21-205. 
Conflicts of interest, §13-21-207. 
Definitions, §13-21-202. 
Eminent domain. 
Authorized, §13-21-204. 
Proceedings, §13-21-206. 
Litter removal, petition to municipality by 
community organization, §13-21-204. 
Ordinance. 
Adoption of provisions by ordinance, 
§13-21-203. 


718 


SLUM CLEARANCE —Cont’d 
Acquisition of vacant properties —Cont’d 
Purpose of provisions, §13-21-201. 
Vacant property review commission. 
Establishment, §13-21-203. 
Complaints. 
Structures unfit for human occupation or 
use, §13-21-103. 
Service, §13-21-105. 
Conflicts of interest. 
Acquisition of vacant properties, 
§13-21-207. ; 
Costs. 
Estimate of annual expenses and costs, 
§13-21-108. 
Definitions, §13-21-101. 
Acquisition of vacant properties, 
§13-21-202. 
Deteriorating residential rental 
property. 
Inspections, §§13-21-301 to 13-21-314. 
Dwellings. 
Defined, §13-21-101. 
Eminent domain. 
Acquisition of vacant properties. 
Authorized, §13-21-204. 
Proceedings, §13-21-206. 
Governing bodies. 
Defined, §13-21-101. 
Hearings, §13-21-103. 
Injunctions. 
Orders as to structures unfit for human 
occupation or use. 
Enjoining enforcement of order, 
§13-21-106. 
Tnspections. 
Residential rental property inspections, 
§§13-21-301 to 13-21-314. 
Investigations. 
Powers given public officer by ordinance, 
§13-21-107. 
Litter removal. 
Petition to municipality acquiring property 
by community organization, §13-21-204. 
Municipalities. 
Defined, §13-21-101. 
Estimate of annual expenses and costs. 
Governing body to prepare, §13-21-108. 
Powers. 
Structures unfit for human occupation or 
use. 
Power to demolish, §13-21-102. 
Remediation of unsafe conditions by 
municipalities in certain counties, 
§13-21-102. 
Supplementary nature, §13-21-109. 
Newspapers. 
Service of summons or orders by 
publications, §13-21-105. 
Oaths. 
Administration of oaths. 
Powers conferred on public officer by 
ordinance, §13-21-107. 
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SLUM CLEARANCE —Cont’d 
Ordinances. 
Acquisition of vacant properties. 
Adoption of provisions by ordinance, 
§13-21-203. 
Generally, §13-21-103. 
Powers given public officer by ordinance, 
§13-21-107. 
Required provisions, §13-21-103. 
Structures unfit for human occupation or 

use, §13-21-103. 

Owners. 
Defined, §13-21-101. 
Parties in interest. 
Defined, §13-21-101. 
Petitions. 
Petition charging structure unfit for human 
occupation or use, §13-21-103. 
Place of public accommodation. 
Defined, §13-21-101. 
Publication. 
Service of complaints or orders by 
publications, §13-21-105. 
Public authorities. 
Defined, §13-21-101. 
Public officers. 
Defined, §13-21-101. 
Residential rental property inspections, 
§§13-21-301 to 13-21-314. 
Applicability of provisions to certain 
jurisdictions, §13-21-314. 
Definitions, §13-21-301. 
Exemption of units for compliance, 

§13-21-308. 

Fees, §13-21-310. 

Follow-up inspections, §13-21-307. 

Initial inspections, §13-21-305. 

Ordinances for inspection, §13-21-302. 
Notice of adoption, §13-21-303. 

Penalties for noncompliance with notice 
or inspection requirements, 
§13-21-313. 

Penalties for noncompliance with notice or 

inspection requirements, §13-21-313. 

Periodic inspections, §13-21-306. 
Public officer. 

Defined, §13-21-301. 

Powers, §13-21-309. 
Revocation of compliance exemption, 

§13-21-308. 

Statutory construction, §13-21-312. 
Uniform residential landlord and tenant 
act. 
Effect of provisions on, §13-21-311. 
Use of dwelling unit for residential rental. 
Notice by owner, §13-21-304. 

Penalties for noncompliance with notice 
or inspection requirements, 
§13-21-313. 

Right of entry. 
Powers conferred on public officer by 

ordinance, §13-21-107. 

Service of process. 
Complaints or orders, §13-21-105. 
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SLUM CLEARANCE —Cont’d 
Structures. 

Defined, §13-21-101. 

Structures unfit for human occupation 
or use, §§13-21-102 to 13-21-105. 

Authorizing or facilitating occupation, 
penalties, §13-21-110. 

Complaints, §13-21-103. 

Service, §13-21-105. 

Conditions rendering structure unfit for 
human occupation or use, §13-21-104. 

Orders as to, §13-21-103. 

Enjoining enforcement of order, 
§13-21-106. 

Failure to comply, §13-21-103. 

Service, §13-21-105. 

Violation of order to vacate, §13-21-110. 

Ordinances relating to. 

Authorized, §13-21-103. 
Required provisions, §13-21-103. 

Petition charging, §13-21-103. 

Power of municipalities to demolish, 
§13-21-102. 

Remediation of unsafe conditions by 
municipalities in certain counties, 
§13-21-102. 

Vacation or structure. 

Violation of order to vacate, §13-21-110. 
Vacant properties. 
Acquisition, §§13-21-201 to 13-21-208. 


SMALL BUSINESSES. 
Purchases. 

Delegation of purchasing authority to 
increase transactions with certain 
businesses, §12-3-401. 

Informal solicitation procedures for small 
purchases, §12-3-503. 


SOLAR ENERGY AND POWER. 
Bond issues. 
Solar hot water heating systems. 
Utilization over terms of bonds in projects 
involving conventional hot water 
systems, §13-19-102. 
Energy conservation code. 
Solar hot water heating systems. 
Utilization by state building commission, 
§13-19-102. 
Housing development agency. 
Solar hot water heaters. 
Defined, §13-23-103. 
Loans. 
Power to make loans for, §13-23-116. 
State building commission. 
Solar hot water heating systems. 
Utilization if cost efficient, §13-19-102. 


SONG. 
Tennessee songwriters week. 
Observance, §15-2-129. 


SPECIAL OBSERVANCE DAYS. 
Enumerated, §§15-2-101 to 15-2-133. 
Proclamation, §15-2-101. 


INDEX 


SPINAL CORD. 
Transverse myelitis awareness day. 
Special observance days, §15-2-124. 


SPORT SHOOTING RANGES. 
Planning. 
Regional planning regulations. 
New subdivisions located near 
established ranges, §13-3-412. 


STATE ARCHITECT. 
Leases. 
State involved in lease. 
Role and duties of state architect, 
§12-2-115. 


STATE DEPARTMENTS AND AGENCIES. 
Art. 
Joint purchase of art, §12-1-110. 

Contract accountability and responsible 
employment (CARE) act, §12-3-312. 

Contracts. 

Public contracts. 
Prompt pay act, §§12-4-701 to 12-4-707. 

Electricity. 

Equipment, services and supplies required 
for use of state government. 
Contracted for by central procurement 
office, §§12-3-101, 12-3-508. 

Housing development agency, §§13-23-101 
to 13-23-133. 

Interlocal cooperation. 

General provisions, §§12-9-101 to 12-9-112. 

Mail. 

Postal services for state departments and 
agencies. 
Contracted for by central procurement 
office, §§12-3-101, 12-3-508. 

Purchases. 

Contract accountability and responsible 
employment (CARE) act, §12-3-312. 
Real property. 
Acquisition of land by commissioners of 
departments. 
Application for purchase of land, 
§12-1-107. 
Authorized, §12-1-106. 
Condemnation request, §12-1-108. 
Payment, §12-1-106. 

Service contracts over certain amount 
resulting in state employee layoff or 
furlough. 

Contract accountability and responsible 
employment (CARE) act. 
Applicability, §12-3-312. 
Economic impact statement, §12-3-312. 
Telecommunications. 
Equipment, services and supplies required 
for use of state government. 
Contracted for by central procurement 
office, §§12-3-101, 12-3-508. 


STATEHOOD DAY. 
Special observance day, §15-2-103. 
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STATE OF TENNESSEE. 
Asphalt. 
Hot mix asphalt. 
State prohibited from owning or 
operating facilities for production. 
Generally, §12-8-101. 
Injunctive relief, §12-8-102. 
Penalty, §12-8-102. 
Contracts. 
Interstate contracts for federal programs, 
§§12-11-101 to 12-11-104. 
Public contracts, §§12-4-101 to 12-4-1007. 
Housing authorities. 
Definition of state, §13-20-102. 
Housing development agency, §§13-23-101 

to 13-23-133. 

Housing rehabilitation, §§13-22-101 to 

13-22-116. 

Interstate contracting for federal 

programs, §§12-11-101 to 12-11-104. 

Leases involving state. 
Approvals, §12-2-115. 
Personal property. 
State surplus personal property, §§12-2-401 
to 12-2-421. 
Real property. 
State surplus property. 

Disposal of surplus interest in real 
property and energy resources, 
§12-2-112. 

Stone products. 
Sale of stone products from state-owned 
facilities. 

Injunctive relief, §12-8-102. 

Penalty, §12-8-102. 

Prohibited, §12-8-101. 

Exceptions, §12-8-103. 
Wireless broadband investment, 
deployment and safety. 
Right-of-way (ROW). 

State ROW. 

Provisions applicable to state as 
authority, §13-24-410. 


STATE PUBLICATIONS. 
Approval required prior to printing, 

§12-7-103. 

Procedure, §12-7-107. 
Authority for permanent record of 

publications, §12-7-101. 

Commissioner’s duties, §12-7-102. 
Distribution of publications, §§12-6-101 to 
12-6-119. 
Acts and journals, §12-6-102. 

Copies of public acts, providing by 
secretary of state upon request, 
§12-6-116. 

Electronic format, publishing in, 
§12-6-103. 

Electronic general assembly journals, 
§12-6-119. 

General assembly. 

Printed copy of acts for members of 
general assembly. 
Written request, §12-6-108. 
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STATE PUBLICATIONS —Cont’d 
Distribution of publications —Cont’d 

Acts and journals —Cont’d 

Internet publication of acts, §12-6-116. 

Other public documents distributed with 
acts and journals, §12-6-106. 

Penalty for failure to distribute, 
§12-6-105. 

Shipment of acts, §12-6-104. 

Automatic and other distributions, 
§12-6-118. 

Definitions, §12-6-101. 

Electronic publications. 

Journals, §12-6-119. 

Libraries as depositories for state 
documents and state depository 
publications. 

Rulemaking by secretary of state 
concerning publications in 
electronic format, §12-6-115. 

Notice of publications available, 
§12-6-109. 

Libraries as depositories for state 
documents and state depository 
publications. 

Care of depository copies, §12-6-112. 

Copies to depositories, secretary of state 
and commissioner of general services, 
§12-6-110. 

Designated depositories, §12-6-107. 

Electronic format, publications in. 

Rulemaking by secretary of state, 
§12-6-115. 

Exchanges by state librarian, §12-6-113. 

Non-depository publications. 

Defined, §12-6-101. 

Notice of publications available, §12-6-109. 

Publications. 

Defined, §12-6-101. 

Resolutions of general assembly, §12-6-117. 

State depository publications. 

Defined, §12-6-101. 

University of Tennessee. 

Exchange copies for university, §12-6-111. 

Furnishing requested materials, 

§12-7-105. 

Information regarding publications, 

§12-7-104. 


Printing authorization number, §12-7-103. 


Rules and regulations. 
Authority to issue, §12-7-101. 
Duties of commissioner generally, 
§12-7-102. 
Student publications. 
Exemption from provisions, §12-7-108. 


STATE TREASURER. 
Commission to purchase federal 
property. 
Member of commission, §12-1-103. 
Housing development agency. 
Member of board of directors, §13-23-106. 
Housing rehabilitation agency. 
Treasurer of agency, §13-22-108. 
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STATE TREASURER —Cont’d 
Public buildings. 
Insurance for state buildings. 
Obtaining insurance policies, §12-4-1007. 


STATUTE OF LIMITATIONS. 
Bonds, surety. 
Public contracts. 
Action on contractor’s bond, §12-4-206. 
Contracts. 
Public contracts. 
Bonds, surety. 
Actions on contractor’s bonds, 
§12-4-206. 
Government takings, §12-1-206. 
Six month. 
Public contracts. 
Bonds, surety. 
Action on contractors’ bond, §12-4-206. 


STONE. 

Sale of stone products produced by state, 
county or municipality, §§12-8-101 to 
12-8-103. 

Injunctive relief, §12-8-102. 

Penalty, §12-8-102. 

Prohibited, §12-8-101. 
Exceptions, §12-8-103. 


STREETS. 
Industrial parks. 

Provision for public services, §13-16-105. 
Public building authorities. 

Powers of authorities as to, §12-10-109. 


SUBPOENAS. 
Housing authorities. 
Power to issue, §13-20-104. 
Slum clearance. 
Residential rental property inspections. 
Public officer. 
Powers, §13-21-309. 


SUPREME COURT. 
Acts of general assembly. 
Distribution of acts to judges and clerks, 
§12-6-102. 


SURPLUS PROPERTY. 
State surplus personal property, 
§§12-2-401 to 12-2-421. 
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TAKINGS. 

Government takings. 
Attorneys’ fees, §12-1-205. 
Definitions, §12-1-202. 
Effect on property valuation, §12-1-204. 
Guidelines for takings avoidance, §12-1-203. 
Limitation of actions, §12-1-206. 
Purpose of part, §12-1-201. 


TAXATION. 
Delinquent taxes. 

Land banks, §§13-30-101 to 13-30-120. 
Housing authorities. 

Taxing agency defined, §13-20-102. 
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TAXATION —Cont’d 

Housing development agency. 
Exemptions, §13-23-127. 

Housing rehabilitation agency. 
Property and income exempt, §13-22-107. 

Increment financing. 
Housing authorities. 

Redevelopment plans containing tax 
increment financing provisions, 
§13-20-205. 

Public building authorities. 
Exemptions, §12-10-113. 
Relocation assistance. 
Payments not to be considered as income or 
resources, §13-11-115. 
Zoning. 
County zoning regulations. 
Transfer of development rights. 
Exemption from taxation, §§13-7-101, 
13-7-201. 
Historic zoning. 
Transfer of development rights. 
Exemption from taxation, §13-7-402. 


TAX INCREMENT FINANCING. 
Housing authorities. 


Transit-oriented redevelopment, §13-20-706. 


TEACHERS. 
Computers. 
Public school teachers. 
Contracts for purchase of personal 
computers, §12-3-1211. 


TELECOMMUNICATIONS. 
Purchases. 
Equipment, services and supplies required 
for use of state government. 
Contracted for by central procurement 
office, §§12-3-101, 12-3-508. 
Long distance telephone service for 
students at state universities and 
colleges, §12-3-202. 


TELEGRAPHS. 
Facilities. 

Location not regulated by public utility 

commission, §§13-24-301 to 13-24-305. 
Telegraph facilities. 

Location not to be regulated by public 
utility commission, §§13-24-301 to 
13-24-305. 

Zoning. 

Utility location generally, §§13-24-301 to 

13-24-305. 


TELEPHONES. 
Facilities. 
Location not regulated by public utility 
commission, §§13-24-301 to 13-24-305. 
State departments and agencies. 
Equipment, services and supplies required 
for use of state government. 
Contracted for by central procurement 
office, §§12-3-101, 12-3-508. 
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TELEPHONES —Cont’d 
Telephone facilities. 

Location not to be regulated by public 
utility commission, §§13-24-301 to 
13-24-305. 

Zoning. 

Utility location generally, §§13-24-301 to 

13-24-305. 


TEMPORARY FAMILY HEALTHCARE 
STRUCTURES. 
Zoning, §§13-7-501 to 13-7-505. 


TENNESSEE AND UNITED STATES 
CONSTITUTIONS DAY, §15-2-118. 


TENNESSEE LOCAL LAND BANK 
PROGRAM, §§13-30-101 to 13-30-120. 


TENNESSEE MINORITY BUSINESS 
COUNCILS COOPERATION ACT OF 
1997, §§13-29-101 to 13-29-104. 


TENNESSEE MISSING CHILDREN’S 
DAY, §15-2-127. 


TENNESSEE NATIONAL GUARD DAY, 
§15-2-122. 


TENNESSEE NEIGHBORHOOD 
DEVELOPMENT CORPORATION. 

General provisions, §§13-13-101 to 
13-13-109. 

Inner city safe neighborhood act, 
§§13-13-201 to 13-13-207. 


TENNESSEE P.O.W.-M.I.A. 
RECOGNITION WEEK, §15-2-107. 


TENNESSEE RURAL MAYOR’S DAY, 
-§15-2-128. 


TENNESSEE SONGWRITERS WEEK. 
Observance, §15-2-129. 


THANKSGIVING DAY. 
Legal holiday, §15-1-101. 


THEFT. 
Economic development and growth. 
Older neighborhood preservation act. 
Improper use of grant funds as theft of 
property, §13-5-107. 


THURSDAY. 
Banks and financial institutions. 
Suspension of business Thursday morning, 
§15-1-104. 


TIMBER. 
Public lands. 
Surplus property interests. 
Disposition of mineral interests, coal, or 
other energy-related resources, 
§12-2-112. 


TIME. 
Contracts. 
Public contracts. 
Prompt pay act. 
When payment required, §12-4-703. 


TOWING AND RECOVERY WEEK, 
§15-2-117. 
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TRANSPORTATION. 
Mass transit. 
General provisions, §§13-10-101 to 
13-10-109. 
Purchases. 
Department of transportation. 
Noncompetitive purchases and contracts, 
§12-3-311. 
Transit-oriented housing redevelopment, 
§§13-20-701 to 13-20-709. 


TRANSPORTATION DEPARTMENT. 
Conflicts of interest. 
Organizational conflicts of interest. 
Policies and procedures to be established 
by agencies to identify and prevent, 
§12-4-115. 
Purchases. 
Exemptions from procurement provisions, 
§12-3-102. 
Noncompetitive purchases and contracts, 
§12-3-311. 


TRANSVERSE MYELITIS AWARENESS 
DAY. 
Special observance days, §15-2-124. 


TREES. 
Public lands. 
Timber. 
Surplus property interests. 
Disposition of mineral interests, coal, or 
other energy-related resources, 
§12-2-112. 


TRUSTS AND TRUSTEES. 
Housing trust fund, §§13-23-501 to 
13-23-506. 
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UNITED STATES. 
Eminent domain. 
Housing authorities. 
Acquisition of land for housing projects by 
United States agencies, §13-20-108. 
Housing authorities. 
Contracts with federal government, 
§13-20-610. 

Agreement to sell housing project as 
security for obligations to federal 
government, §13-20-611. 

Eminent domain. 

Acquisition of land for housing projects by 

United States agencies, §13-20-108. 
Housing projects. 

Federal projects acquired by authority, 

§13-20-111. 
Purchase of federal property by state. 
Commission to purchase federal property. 
Composition, §12-1-103. 
Federal improvements on state land. 
Power to purchase, §12-1-104. 
Payment for federal property, §12-1-105. 
Powers, §§12-1-103, 12-1-104. 
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UNITED STATES —Cont’d 
Purchase of federal property by state 
—Cont’d 
Surplus property. 
Authority for purchase of federal surplus 
property, §12-1-102. 
Surplus property. 
Purchase by state. 
Authority of purchase of federal surplus 
property, §12-1-102. 


UNIVERSITY AND POSTSECONDARY 
EDUCATION. 

Long distance telephone service for 
students at state universities and 
colleges. 

Procurement of, §12-3-202. 

Purchases. 
Local government purchasing. 
University and board of regents systems, 
scope of authority, §12-3-1210. 

Long distance telephone service for 
students at state universities and 
colleges, §12-3-202. 

State university and community college 

system. 
Purchases. 
Local government purchasing. 
University and board of regents 
systems, scope of authority, 
§12-3-1210. 

Telecommunications. 

Long distance telephone service for 
students at state universities and 
colleges, §12-3-202. 


UNIVERSITY OF TENNESSEE. 
Acts of general assembly. 
Distribution of copies to university, 
§12-6-102. 
Documents. 
Exchange copies for university, §12-6-111. 
Library of University of Tennessee as 
depository for documents, §12-6-107. 
Purchases. 
Entities exempt from provisions, §12-3-102. 


URBAN RENEWAL. 
Housing rehabilitation. 
General provisions, §§13-22-101 to 
13-22-116. 
Industrial parks. 
General provisions, §§13-16-101 to 
13-16-107. 
Public utilities. 
Relocation of utility facilities, §§13-20-301 
to 13-20-304. 
Slum clearance, §§13-21-101 to 13-21-110. 


UTILITY DISTRICTS. 
Contracts. 
Professional services contracts, §12-4-107. 
Public building authorities. 
Directors to be customers of district, 
§12-10-108. 
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VACANT PROPERTY. 
Land banks, §§13-30-101 to 13-30-120. 


VESTED PROPERTY RIGHTS. 
Municipal planning, §13-4-310. 
Regional planning, §13-3-413. 


VETERANS. 
Disabled veterans. 

Contracts with small businesses and 
businesses owned by minorities, 
women, service-disabled veterans or 
persons with disabilities. 

Preferences, §§12-3-1101 to 12-3-1113. 

Public purchases. 

Delegation of purchasing authority to 
increase transactions with certain 
businesses, §12-3-401. 


Informal solicitation procedures for small 


purchases, §12-3-503. 
Purchases. 

Contracts with small businesses and 
businesses owned by minorities, 
women, service-disabled veterans or 
persons with disabilities. 

Preferences, §§12-3-1101 to 12-3-1113. 

Delegation of purchasing authority to 
increase transactions with certain 
businesses, §12-3-401. 

Informal solicitation procedures for small 
purchases, §12-3-503. 

Vietnam veterans day, §15-2-116. 


VETERANS’ DAY. 
Legal holiday, §15-1-101. 
Special observance day, §15-2-101. 


VIETNAM WAR VETERANS. 
Vietnam veterans day, §15-2-116. 


VOLUNTEER FIREFIGHTERS WEEK, 
§15-2-121. 
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WAGES. 
Prevailing wage act. 
State highway construction projects, 
§§12-4-401 to 12-4-415. 
Public contracts, §§12-4-401 to 12-4-415. 
Purchasing. 
Freedom in contracting act, §§12-4-901 to 
12-4-907. 


WASHINGTON DAY. 
Legal holiday, §15-1-101. 


WATER SUPPLY AND WATERWORKS. 
Eminent domain. 
Acquisition of land for institutional water 
or sewage systems, §12-1-109. 
Real property. 
Acquisition of land for institutional water 
and sewer system. 
Power of state, §12-1-109. 
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WEDNESDAY. 
Banks and financial institutions. 
Suspension of business Wednesday 
morning, §15-1-104. 


WELFARE. 
Hospitals. 
Public contracts. 
Reimbursement of health care provider 
costs. 
General provisions, §§12-4-301 to 
12-4-308. 


WILMA RUDOLPH DAY, §15-2-115. 


WIRELESS BROADBAND INVESTMENT, 
DEPLOYMENT AND SAFETY, 
§§13-24-401 to 13-24-4138. 

Actions upon failure of authority to 
comply with provisions, §13-24-412. 

Aesthetic plan. 

Authorities. 

Preservation of authority powers, 
§13-24-411. 

Applicability of provisions, §13-24-403. 

Application procedures. 

Uniform local authority application 
procedures, §13-24-409. 

Authorities. 

Actions upon failure of authority to comply 
with provisions, §13-24-412. 

Definition of authority, §13-24-402. 

Preservation of authority powers, 
§13-24-411. 

Construction and interpretation. 

Existing provisions unaffected by 
provisions, §13-24-405. 

Maximization of investment, §13-24-403. 

Definitions, §13-24-402. 

Discrimination. 

Prohibited activities, §13-24-406. 

Local option and local preemption, 
§13-24-404. 

Maximization of investment. 

Construction of provisions to favor 
investment, §13-24-403. 

Preemption. 

Limits, permitting requirements, zoning, 
etc, more stringent than provisions 
preempted, §13-24-404. 

Prohibited activities by authority, 
§13-24-406. 

Reports. 

Impact of broadband deployment. 

TACIR to report, §13-24-413. 

Right-of-way (ROW). 

Authorities. 

Preservation of authority powers, 
§13-24-411. 
Exclusive arrangements for use. 
Prohibited activities, §13-24-406. 

Regulations on placement of facilities by 
authorized providers. 

Prohibited activities, §13-24-406. 

State ROW. 

Provisions applicable to state as 
authority, §13-24-410. 
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WIRELESS BROADBAND INVESTMENT, 
DEPLOYMENT AND SAFETY —Cont’d 
Short title of provisions, §13-24-401. 
Small wireless facilities. 
Application procedures. 
Uniform local authority application 
procedures, §13-24-409. 
Colocation. 
Uniform local authority requirements, 
§13-24-408. 
Defined, §13-24-402. 
Deployment. 
Uniform local authority requirements, 
§13-24-408. 
Fees. 
Uniform local authority fees for 
deployment, §13-24-407. 
Height restrictions. 
Uniform local authority requirements, 
§13-24-408. 
Maintenance. 
Uniform local authority requirements, 
§13-24-408. 
Size restrictions. 
Uniform local authority requirements, 
§13-24-408. 


WIRELESS COMMUNICATION TOWERS. 
Utility location. 
Siting of wireless telecommunications 
support structures. 
Planning and regulation, §13-24-304. 
Limits on regulation, §13-24-305. 


WITNESSES. 
Slum clearance. 
Residential rental property inspections. 
Public officer. 
Powers, §13-21-309. 


WOMEN. 
Elections. 
Woman suffrage. 
Febb Burn Day. 
Observance to honor role in 

enfranchisement of women, 
§15-2-130. 

Purchases. 

Contracts with small businesses and 
businesses owned by minorities, 
women, service-disabled veterans or 
persons with disabilities. 

Preferences, §§12-3-1101 to 12-3-1113. 

Delegation of purchasing authority to 
increase transactions with certain 
businesses, §12-3-401. 

Informal solicitation procedures for small 
purchases, §12-3-503. 


WORKERS’ COMPENSATION. 
Zoning, county. 
Certificate of insurance or workers 
compensation policy required for 
building permit issuance, §13-7-117. 
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WORKERS’ COMPENSATION —Cont’d 
Zoning, municipal. 
Certificate of insurance or workers’ 
compensation policy. 
Prerequisite to issuance of building 
permits, §13-7-211. 


WORKERS MEMORIAL DAY, §15-2-109. 
Z 


ZONING. 
Appeals. 
Historic zoning commission. 
Appeal of decisions, §13-7-409. 
Regional historic zoning commission. 
Appeal of decisions, §13-7-409. 
Building permits. 
County zoning regulations, §§13-7-110, 

13-7-114. 

Conflict of laws. 

County zoning regulations, §13-7-112. 

Historic zoning. 

Precedence of provisions over other laws, 
§13-7-402. 

Municipal zoning regulations, §13-7-209. 
Construction and interpretation. 

County zoning regulations, §§13-7-114, 

13-7-115. 

County zoning regulations, §§13-7-101 to 
13-7-119. 
Agricultural use of land. 
Provisions not to affect, §13-7-114. 
Amendment of zoning ordinance provisions. 
Procedure, §13-7-105. 
Board of zoning appeals. 
Appeals to board. 
Persons who may take appeals, 
§13-7-108. 

Power to hear and decide, §13-7-109. 
Appointment of members, §13-7-106. 
Composition, §13-7-106. 

Creation, §13-7-106. 
Gated facilities or communities. 

Security gates or barriers. 

Authorities responsible for reviewing 
plans, §13-8-103. 
Jurisdiction, §13-7-107. 
Number of members, §13-7-106. 
Powers, §13-7-109. 
Rules of procedure, §13-7-107. 
Special exceptions. 
Authority to make, §13-7-107. 
Supplemental rules of procedure, 
adoption, §13-7-107. 
Terms of members, §13-7-106. 
Training and continuing education, 
§13-7-106. 
Vacancies, §13-7-106. 
Variances. 
Power to authorize, §13-7-109. 
Building commissioner. 
Establishment of position, §13-7-110. 
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ZONING —Cont’d 
County zoning regulations —Cont’d 
Building permit issuance. 

Certificate of insurance or workers’ 
compensation policy required, 
§13-7-117. 

Building permits. 

Agricultural land. 

Provisions not to authorize requirement 
of building permits on, §13-7-114. 

Enforcement of zoning regulations by 
means of withholding, §13-7-110. 

Generally, §13-7-110. 

Compiling of zoning ordinance and map, 
§13-7-119. 

Conflict of laws, §13-7-112. 

Construction and interpretation. 

Agricultural use of land. 

Provisions not to affect, §13-7-114. 

Private acts unaffected, §13-7-115. 

Enforcement. 
Building permits. 
Withholding, §13-7-110. 

Generally, §13-7-111. 

Flood hazard area, land located in. 

Regulation by county participating in 
national flood insurance program, 
§13-7-114. 

Grant of zoning power, §13-7-101. 
Hearings. 

Adoption of ordinance, §13-7-104. 
Legislative bodies of counties. 

Amendment of zoning ordinance 
provisions. 

Procedure, §13-7-105. 

Certification of plan from regional 
planning commission. 

Method of procedure after certification, 
§13-7-101. 

Powers. 

Grant of zoning power, §13-7-101. 

Regional zoning plans. 

Execution by county legislative body, 
§13-7-102. 
Map, compiling, §13-7-119. 
Ordinances. 
Amendment. 
Procedure, §13-7-105. 

Hearings on, §13-7-104. 

Publication, §13-7-104. 

Private acts unaffected, §13-7-115. 
Purposes of zoning regulations, §13-7-103. 
Quarrying. 

Uniform definition for zoning regulations, 
§13-7-101. 

Regional planning commission. 

Defined, §13-7-113. 

Scope of zoning power, §13-7-101. 
Special exceptions. 
Authority of board of zoning appeals to 
make, §13-7-107. 
Transfer of development rights. 
General provisions, §13-7-101. 


ZONING —Cont’d 
County zoning regulations —Cont’d 


Violations of regulations. 
Unlawful, §13-7-111. 
Workers’ compensation. 
Certificate of insurance or workers 
compensation policy required for 
building permit issuance, §13-7-117. 


Criminal law and procedure. 


County zoning regulations. 
Violations of regulations, §13-7-111. 
Municipal zoning regulations. 
Violations of provisions, §13-7-208. 


Disabilities, persons with. 


Residences of persons with disabilities, 
§§13-24-101 to 13-24-104. 
Commercial residences, inapplicability, 
§13-24-104. 
Mental illness. 
Persons with disabilities does not 
include, §13-24-101. 
Precedence of part over other laws, 
§13-24-103. 
Purposes, §13-24-101. 
Single family residences. 
Homes with persons with disabilities 
residents classified as, §13-24-102. 


Healthcare, temporary family healthcare 


structures, §§13-7-501 to 13-7-505. 


Historic zoning, §§13-7-401 to 13-7-410. 


Appeals. 

Decisions of historic zoning commission, 
§13-7-409. 

Decisions of regional historic zoning 
commission, §13-7-409. 

Construction in historic zones. 
Applications for permits, §13-7-407. 
Certificates of appropriateness, §13-7-407. 

Issuance or denial, §13-7-408. 

Hearings. 

Review guidelines, §13-7-406. 

Historic zone. 

Defined, §13-7-404. 
Historic zoning commission. 
Appeal of decisions, §13-7-409. 
Appointment of members, §13-7-403. 
Composition, §13-7-403. 
Members, §13-7-403. 
Recommendations concerning creation of 
zones, §13-7-405. 
Rules and regulations. 
Adoption, §13-7-403. 
Terms of members, §13-7-403. 

Purpose, §13-7-401. 

Regional historic zoning commissions. 
Appeal of decisions, §13-7-409. 
Appeals to commission, §13-7-409. 
Applicability of provisions, §13-7-410. 
Appointment of members, §13-7-403. 
Certificate of appropriateness. 

Issuance or denial, §13-7-408. 
Composition, §13-7-403. 
Construction in historic zones. 

Certificate of appropriateness. 

Issuance or denial, §13-7-408. 
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Historic zoning —Cont’d 
Regional historic zoning commissions 
—Cont’d 
Construction in historic zones —Cont’d 
Permits, §13-7-407. 

Local applicability of part, §13-7-410. 

Members, §13-7-403. 

Recommendations concerning creation of 
zones, §13-7-405. 

Review guidelines, §13-7-406. 

Rules and regulations. 

Adoption, §13-7-403. 
Terms of members, §13-7-403. 
Review guidelines. 
Public hearing, §13-7-406. 
Zones established, §13-7-402. 
Transfer of development rights. 
General provisions, §13-7-402. 
Housing authorities. 
Housing projects. 
Subject to local zoning laws, §13-20-112. 
Intellectual or physical disabilities. 
Residences of persons with disabilities, 
§§13-24-101 to 13-24-104. 

Commercial residences, inapplicability, 
§13-24-104. 

Mental illness. 

Persons with disabilities does not 
include, §13-24-101. 

Precedence of part over other laws, 
§13-24-103. 

Purposes, §13-24-101. 

Single family residences. 

Homes with persons with disabilities 
residents classified as, §13-24-102. 
Manufactured residential dwellings. 
Appearance of manufactured residential 
dwellings, §13-24-202. 
Exclusion of manufactured residential 
dwellings. 
Prohibited, §13-24-201. 
Exceptions, §13-24-201. 
General appearance, §13-24-202. 
Misdemeanors. 
County zoning regulations. 

Certificate of insurance or workers’ 
compensation policy as requirement 
for building permit issuance, 
§13-7-117. 

Violations of regulations, §13-7-111. 

Municipal zoning regulations. 

Certificate of insurance or workers’ 
compensation policy as requirement 
for building permit issuance, 
§13-7-211. 

Violations of provisions, §13-7-208. 

Municipal zoning regulations. 
Board of zoning appeals. 
Appeals to board. 
Parties to appeals, §13-7-206. 
Power to hear and decide, §13-7-207. 
Appointment of members, §13-7-205. 
Creation, §13-7-205. 


ZONING —Cont’d 
Municipal zoning regulations —Cont’d 
Board of zoning appeals —Cont’d 


Gated facilities or communities. 

Security gates or barriers. 

Authorities responsible for reviewing 
plans, §13-8-103. 

Jurisdiction, §13-7-206. 

Number of members, §13-7-205. 

Powers, §13-7-207. 

Regional zoning, §§13-7-303, 13-7-304. 

Rules to govern organization and 
procedure, adoption, §13-7-205. 

Special exceptions. 

Authority to make, §13-7-206. 

Supplemental rules of procedure, 
adoption, §13-7-205. 

Terms of members, §13-7-205. 

Training and continuing education, 
§13-7-205. 

Variances. 

Power to authorize, §13-7-207. 

Certificate of insurance or workers’ 
compensation policy. 

Prerequisite to issuance of building 
permits, §13-7-211. 

Compiling zoning ordinance and map, 

§13-7-212. 

Conflict of laws, §13-7-209. 
Curbs. 

Prerequisites to plan or ordinance 
requiring subdivider to install, 
§13-7-301. 

Grant of power, §13-7-201. 
Gutters. 

Prerequisites to plan or ordinance 
requiring subdivider to install, 
§13-7-301. 

Hearings. 

Ordinance or amendment, §13-7-203. 
Map, compiling, §13-7-212. 
Motor vehicle business establishments, 

nonconforming use, §13-7-208. 

Notice. 

Hearing on ordinance or amendment, 

§13-7-203. 
Ordinances. 

Amendments, §13-7-204. 

Hearing on, §13-7-203. 

Curbs. 

Prerequisites to ordinance requiring 
subdivider to install, §13-7-301. 

Enforcement, §13-7-208. 

Gutters. 

Prerequisites to ordinance requiring 
subdivider to install, §13-7-301. 

Hearing on ordinance, §13-7-203. 

Regional zoning. 

Establishment of zones or districts 
outside municipality by ordinance, 
§§13-7-302, 13-7-303. 

Sidewalks. 

Prerequisites to ordinance requiring 
subdivider to install, §13-7-301. 
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ZONING —Cont’d 
Municipal zoning regulations —Cont’d 
Ordinances —Cont’d 

Violations. 

Misdemeanors, §13-7-208. 
Remedies, §13-7-208. 

Zoning plan. 

Inclusion of ordinance, §13-7-202. 
Premier type tourist resorts. 

Inapplicability in premier type tourist 
resort, §13-7-208. 

Purposes of regulations, §13-7-201. 
Quarrying. 

Uniform definition for zoning regulations, 
§13-7-201. 

Redevelopment plan, area subject to land 
use restrictions imposed pursuant to. 

Restrictions differing from those amended 
by governmental entity, §13-7-208. 

Regional zoning. 

Applicability of municipal zoning 
regulation provisions, §13-7-305. 

Board of zoning appeals. 

Appointment of members, §13-7-304. 
Composition, §13-7-303. 

Creation, §13-7-304. 

Number of members, §13-7-304. 
Terms of members, §13-7-304. 

County legislative body. 

Execution of regional zoning plan, 
§13-7-102. 

County zoning. 

Effect of adoption by county legislative 
body, §13-7-306. 
Establishment of zones or districts 
outside municipality. 
Authorized, §13-7-302. 
Hearing on zoning plan, §13-7-303. 
Notice by publication, §13-7-303. 
Notice of intent to adopt ordinance, 
§13-7-303. 
Sidewalks. 

Prerequisites to plan or ordinance 
requiring subdivider to install, 
§13-7-301. 

Special acts. 

Zoning under special acts not affected, 

§13-7-210. 
Special exceptions. 

Authority of board of appeals to make, 
§13-7-206. 

Transfer of development rights. 

General provisions, §13-7-201. 

Ordinances. 
County zoning regulations, §§13-7-104, 
13-7-105. 
Permitted accessory use. 
Temporary family healthcare structures, 
§13-7-502. 
Pre-existing use. 
Short-term rental units. 

Ordinances prohibiting, effectively 
prohibiting or regulating use of 
property as short-term-rental. 

Grandfathering in of uses in effect prior 
to ordinance, §13-7-603. 
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Premier type tourist resorts. 

Municipal zoning ordinances. 

Inapplicability in premier type tourist 
resort, §13-7-208. 

Public utilities. 
Utility location, §§13-24-301 to 13-24-305. 
Recordation. 

County zoning regulations. 

Transfer of development rights. 

Recordation in office of register of deeds 
required, §§13-7-101, 13-7-201. 

Historic zoning. 

Transfer of development rights. 

Recordation in office of register of deeds 
required, §13-7-402. 
Registration of instruments. 

County zoning regulations. 

Transfer of development rights. 

Recordation in office of register of deeds 
required, §§13-7-101, 13-7-201. 

Historic zoning. 

Transfer of development rights. 

Recordation in office of register of deeds 
required, §13-7-402. 
Residential dwellings. 

Manufactured residential dwellings, 
§§13-24-201, 13-24-202. 

Short-term rental units, §§13-7-601 to 

13-7-606. 

Condominium, co-op, etc, rules restricting 
or prohibiting short-term rental units, 
§13-7-605. 

Conflicting requirements. 

Suppression or superseding of conflicting 
provisions, §13-7-606. 

Definitions, §13-7-602. 

Ordinances prohibiting, effectively 
prohibiting or regulating use of 
property as short-term-rental. 

Definitions of “prohibit” and “effectively 
prohibit,” §13-7-602. 

Grandfathering in of uses in effect prior 
to ordinance, §13-7-603. 

Ordinance in effect prior to 2014. 

Applicability as to time period of rental 
of dwelling unit, §13-7-603. 

Permitting or application process to 
authorize units. 

Continued use as short-term rental unit. 

Circumstances extinguishing use, 
§13-7-604. 

Local governing body authorized to use 
process, §13-7-604. 

Suspension of use for failure to maintain 
permit or approved application, 
§13-7-604. 

Prohibition of continued use. 

Violations of provisions as grounds, 
§13-7-604. 

Short title of provisions, §13-7-601. 

Taxation. 

County zoning regulations. 

Transfer of development rights. 

Exemption from taxation, §§13-7-101, 
13-7-201. 
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ZONING —Cont’d 
Taxation —Cont’d 
Historic zoning. 
Transfer of development rights. 
Exemption from taxation, §13-7-402. 
Telephone and telegraph services. 
Exclusion of location, §§13-24-301 to 
13-24-305. 
Temporary family healthcare structures, 
§§13-7-501 to 13-7-505. 
Advertising existence of structure, 
prohibition, §13-7-504. 
Compliance with local codes and 
ordinances, §13-7-503. 
Definitions, §13-7-501. 
Fee for permit, §13-7-502. 
Fine for failure to remove structure after no 
longer in use, §13-7-505. 
Health department regulations, compliance, 
§13-7-503. 
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ZONING —Cont’d 
Temporary family healthcare structures 
—Cont’d 
Permitted accessory use, §13-7-502. 
Removal of structure, §13-7-505. 
Revocation of permit for violations, 
§13-7-505. 
Signage promoting existence of structure, 
prohibition, §13-7-504. 
Utility connections, §13-7-503. 
Utility location. 
Facilities included, §13-24-302. 
Regulations allowed, §13-24-303. 
Telephone and telegraph services, 
§13-24-301. 
Exclusion from local regulation, 
§13-24-301. 
Wireless broadband investment, 
deployment and safety, §§13-24-401 to 
13-24-413. 
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